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TITLE 7-AGRICULTURE
Chapter IX-Production and Mar-

keting Administration (Marketing
Agreements and Orders)

[Orange Reg. 1541

PART 933-ORANGES, GRAPEFRuT, Am -
TAxGEs GROWz XIN FLORIDA

LXLiTATION OF SnIIENTS

§933A11 Orange Regulation 154-
(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and Order
No. 33, as amended (7 OFR and Supps.
Part 933) regulating the handling of or-
anges, grapefruit, and tangerines grown
In the State of Florida, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended, arid upon the basis of the rec-
ommendations of the committees estab-
lished under the aforesaid amended mar-
keting agreement and order, and upon
other available information, it Is hereby
found that the limitation of shipments
of oranges, as hereinafter provided, will
tend to effectuate the declared policy of
the act.

(2) It is hereby further found that It
is impracticable and contrary to the pub-
lic interest to give preliminary notice, en-
gage in public rule making procedure, and
postpone the effective date of this sec-
tion until 30 days after publication there-
of in the FEDERAL REGISTER (60 Stat. 237;
5 U. S. C. and Sup. 1001 et seq.) because
the time intervening between the date
when information-upon which this sec-
tion is based became available and the
time when this section must become ef-
fective in order to effectuate the declared
policy of the Agricultural Marketing
Agreement Act of 1937, as amended, is
insufficient, and a reasonable time is per-
mitted, under the circumstances, for such
effective date.

(b) Order (1) During the period be-
ginning at 12:01 a. m., e. s. t., November
29,1948, and ending at 12:01 a. In., e. s. t.,
'December 20,1948, no handler shall ship:

(i) Any oranges, except Temple or-
anges, groWn in Regulation Area I or
Regulation Area II which grade U. S.
No. 2 Bright, U. S. No. 2, U. S. No. 2
Russet, U. S. No. 3, or lower than U. S.
No. 3 grade;

(i) Any oranges, except Temple or-
anges, grown in Regulation Area I or
Regulation Area II which are of size
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This issue is in two parts, the
second of which consists of a corn-
plete revision of the regulations
o1 the Veterans' Administration,
Title 38, Chapter I, Parts 1-36.

smaller than a size that will pack 288
oranges, packed In accordance with the
requirements of a standard pack, In a
standard nailed box; or

•1(ii) Any Temple oranges, grown in
Regulation Area I or Regulation Area
II, which grade U. S. No. 2 Russet, U. S.
No. 3, or lower thanU. S. No. 3 grade.

(2) As used In this section, the terms
"handler," "ship," "Regulation Area I,"
and "Regulation Area " shall each have
the same meaning as when used in said
amended marketing agreement and or-
der; and the terms "U. S. No. 2 BrIght,"
"U. S. No. 2," "U. S. No. 2 Russet," "U. S.
No. 3," "standard pac 1," and "standard
nailed box" shall each have the same
meaning as when used in the United
States Standards for Oranges (13 F. R.
5174, 5306). (48 Stat. 31, as amended;
7 U. S. C. 601 et seq.)

Done at Washington, D. C., this 24th
day of November 1948.

[sEALI S. R. Snr
Director Fruit and Vegetable

Branch, Production and Mar-
keting Administration.

[F. R. Doe. 48-10408; FUcd, Nov. 26, 1918;
10:31 a. m.l

[TAngerlne Reg. 781
PART 933-ORAIMES, G .naPOVIT, AIm

TAsIZG.ns Gnouv xu nFLoam.
LIITATION OF SHIPZIES4s

§ 933.412 Tangerine Regulation 78-
(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and Or-
der No. 33, as amended (7 OFF and
Supps. Part 933), regulating the han-
dling of oranges, grapefruit, and tange-
rines grown In the State of Florida, ef-
fective under the applicable provisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended, and upon
the basis of the recommendations of the
committees established under the afore-
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said amended marketing agreement and
order, and upon other available informa-
ton, it is hereby found that the limita-
tion of shipments of tangerines, as here-
inafter provided, will tend to effectuate
the declared policy of the aCt.

(2) It is hereby further found that It
is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule making procedure,
and postpone the effective date of this
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Saturday, November 27, 1948

section until 30 days after publication
thereof in the FiDERAL REGISTER (60 Stat.
237; 5 U. S. C. and Sup. 1001 et seq.) be-
cause the time intervening between the
date when information upon which this
section is based became available and
the time when this section must be-
come effective in order to effectuate the
declared policy of the Agricultural Mar-
keting Agreement Act of 1937, as
amended, is insucient, and a reasonable
time is permitted, under the circum-
stances, for preparation for such effective
date.

(b) Order. (1) During the period be-
ginning at 12:01 a. in., e. s. t., November
29, 1948, and ending at 12:01 a. m., e. s. t.,
December 20,1948, no handler shall ship:

(i) Any tangerines, grown in the State
of Flonda, which grade U. S. No. 2, r- S.
No. 2 Russet, U. S. No. 3, or lower than
U. S. No. 3 grade; or

(i) Any tangerines, grown in the
State of Florida, which are of a size
smaller than the size that will pack 210
tangerines, packed in accordance with
the requirements of a standard pack, in
a half-standard box (inside dimensions
9M x 9% x 19Ya inches; capacity 1,726
cubic inches)

(2) As used in this section, "handler"
and 'ship" shall have the same mean-
ing as is given to each such term in said
amended marketing agreement and or-
der; and "U. S. No. 2," "U. S. No. 2
Russet," "U. S. No. 3, and "standard
pack" shall each have the same meaning
as is given to the iespective term in the
United States Standards for Tangerines
(13 F. R. 4790) (48 Stat. 31, as amend-
ed; 7 U. S. C. 601 et seq.)

Done at Washington, D. C., this 24th
day Of November 1948.

tSEALI S. R. SLnTH,
Director Fruit and Vegetable

Branch, Production and Mar-
keting Administration.

[F. R. Doc. 48-10406; Filed, Nov. 26, 1948;
10:31 a. m.l

[Grapefruit Reg. 1051

PART 933-ORANGEs, GRAPEFRuT, AND
TANGERums GRown iu FLORmA

IIATION OF SHIPLMENTS

§ 933.413 Grapefruit Regulation 105-
(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 33, as amended (7 CFR and
Supps., Part 933) regulating the han-
dling of oranges, grapefruit, and tanger-
mnes grown in the State of Florida,
effective under the applicable provisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended, and upon
the basis of the recommendations of the
committees established under the afore-
said amended marketing agreement and
order, and upon other available mforma-
tion, it is hereby found that the limita-
tion of shipments of grapefruit, as here-
inafter provided, will tend to effectuate
the deilared policy of the act.1(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule making procedure,

FEDERAL REGISTER

and postpone the effective date of this
section until 30 days after publication
thereof in the FEDEmRL REGISTER t6 Stat.
237; 5 U. S. C. and Sup. 1001 et seq.)
because the time intervening between
the date when information upon which
this section is based became available
and the time when this section muzt
become effective In order to effectuate
the declared policy of the Agricultural
Marketing Agreement Act of 1937, as
amended, Is insufficient, and a reason-
able time is permitted, under the circum-
stances, for preparation for such effec-
tive date.

(b) Order. (1) During the period be-
ginning at 12:01 a. i., e. s. t., November
29,1943, and ending at 12:01 a. m., e. s. t.,
December 20,1948, nohandler shall ship:

(I) Any grapefruit of any variety,
grown in the State of Florida, which
grade U. S. No. 2 Russet, or lower than
U. S. No. 2 Russet;

(l) Any seeded grapefruit, other than
pink grapefruit, grown in the State. of
Florida which are of a size smller than
a size that will pack 80 grapefruit, packed
in accordance with the requirements of
a standard pack, in a standard nailed
box;

(Ili) Any pink seeded grapefruit grown
In the State of Florida which are of a
size smaller than a size that will pack CO
grapefruit, packed In accordance with
the requirements of a standard pack, In
a standard nailed box; or

(iv) Any seedless grapefruit of any
variety, grown In the State of Florida,
which are of a size smaller than a size
that will pack 96 grapefruit, packed in
accordance with the requirements of a
standard pack, in a standard nailed box.

(2) As used In this section, "handler"
and "ship" shall have the same meaning
as is given to each such term In said
amended marketing agreement and or-
der; and the terms "U. S. No. 2 Russet,"
"standard pack," and "standard nailed
box" shalr each have the same meaning as
when used In the United States Stand-
ards for Grapefruit (13 F. R. 4787). (48
Stat. 31, as amended; 7 U. S. C. C01 et
seq.)

Done at Washington, D. C., this 24th
day of November 1948.

[sEAL] S. IL SMmr,
Director Fruit and Vegetable

Branch, Production and Mar-
keting Administration.

[F. R. Doc. 48-10405; Filed, Nov. 2G, 1948;
10:3X a. 1.l

[Lemon Reg. 301, Amdt. 1]

PART 953-Lxo:is Gnovrn ni CtLora.-A
tID ADIZONA

L .xrATO:; OF sEnIFPU S

Lemon Regulation 301, as amended-
(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 53, as amended (7 CFR, Cure.
Supp., 953.1 et seq., 13 F. R. 760), regu-
lating the handling of lemons grown in
the State of California or In the State
of Arizona, effective under the applica-
ble provisions of the Agricultural Mar-
keting Agreement Act of 1937, as

amended, and upon the basis of the rec-
ommendation and Information sub-
mitted by the Lemon Administrative
Committee, established under the said
amended marketing agreement and
order, and upon other available Informa-
tion, It is hereby found that the limita-
tion of the quantity of such lemons
which may be handled, as hereinafter
provided, will tend to effectuate the de-
clared policy of the act.

(2) It Is hereby further found that it is
impracticable and contrary to the public
interest to give preliminary notice and
engage in public rule-making procedure
(60 Stat. 237; 5 U. S. C. and Sup. 1001 et
se.) because the time Intervening be-
tween the date when Information upon
which this amendment is based became
available and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the
Agricultural Marketing Agreement Act of
1937, as amended, Is insufficient; and this
amendment relieves restrictions on the
handling of lemons grown In the State of
California or In the State of Arizona.

(b) Order, as amended. The provi-
sons In paragraph (b) (1) of § 953.403
(Lemon Regulation 301, 13 F. R. 6336)
are hereby amended to read as follows:

(1) The quantity of lemons grown In
the State of California or in the State of
Arizona which may be handled during
the period beginning at 12:01 a. m.,
P, s. t.. November 21, 1948, and ending
at 12:01 a. m., P. s. t., November 28, 1948,
Is hereby fixed as follows:

(1 District 1. 278 carloads;
(if) District 2: 7 carloads.

(48 Stat. 31, as amended; 7 U. S. C. 601
et seq.)

Done at Washington, D. C., this 24th
day of November 1948.

[SEAL] "S. R. S mm
Director Fruit and Vegetable

Branch, Production and Mar-
7:eting Administration.

[P. R. Dac. 48-I409: Ffl. Nov. 26, 1943;
10:32 a. m.1

[Lemon Reg. 3021

PART 953-L .ons Gnowir = CALIromn&
AND ArIZONA

LnZTATIOUT 02 SHIFZIEITS

§ 953.409 Lemon Regulation 302-(a)
Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 53. as amended (7 CFR, Cam. Supp.,
953.1 et seq., 13 F. R. 766) regulating
the handling of lemons grown in the
State of California or In the State of
Arizona, effective under the applicable
provislons of the Agricultural Marketing
Agreement Act of 1937, as amended, and
upon the basis of the recommendation
and Information submitted by the Lemon
Administrative Committee, established
under the said amended marketing
agreement and order, and upon other
available information, It is hereby found
that the limitation of the quantity of
such lemons which may be handled, as
hereinafter provided, will tend to effec-
tuate the declared policy of the act.
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(2) It is hereby further found that it
Is Impracticable and contrary to the pub-
lic interest to give preliminary notice, en-
gage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publication
thereof in the FEDERAL REGISTER (60 Stat.
237; 5 U. S. C. 1001 et seq.) because the
time intervening between the date when
information upon which this section is
based became available and the time
when this section must become effective
In order to effectuate the declared policy
of the Agricultural Marketing Agree-
ment Act of 1937, as amended, is insuffi-
cient, and a reasonable time is permitted,
under the circumstances, for preparation
for such effective date.

(b) Order (1) The quantity of lem-
ons grown In the State of California or
in the State of Arizona which may be
handled during the period beginning at
12:01 a. in., P s. t., November 28, 1948
and ending at 12:01 a. in., P s. t., Decem-
ber 5, 1948 is hereby fixed as follows:
(i) District 1. 268 carloads;
(ii) District 2: 7 carloads.
(2) The prorate base of each handler

who has made application therefor, as
provided in the said amended marketing
agreement and order, is hereby fixed in
accordance with the prorate base sched-
ule which is attached to Lemon Regula-
tion 301 (13 F R. 6836) and made a part
hereof by this reference.

<3) As used in this section, "handled,"
"handler," "carloads," "prorate base,"
"District 1," and "District 2" shall have
the same meaning as is given to each
such term in the said amended marketing
agreement and order. (18 Stat. 31, as
amended; 7 U. S. C. 601 et seq.)

Done at Washington, D. C., this 24th
day of November 1948.

[SEAL] S. R. SMITH,
Director Fruit and Vegetable

Branch, Production and Mar-
keting Administration.

[I R. Doc. 48-10407; Filed, Nov. 26, 1948;
10:31 a. m.]

[Orange Reg. 258]
PART 96-ORANGEs GROWN IN CALIFORNIA

AND ARIZONA

LIIITATION OF SHIPMENTS

§ 966.402 Orange Regulation 256-
(a) Findings. (1) Pursuant to the pro-
visions of Order No. 66 (7 CFR, Cum.
Supp., 966.1 et seq.) regulating the han-
dling of oranges grown in the State of
California or in the State of Arizona,
effective under the applicable provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended, and upon the
basis of the recommendation and infor-
mation submitted by the Orange Admin-
istrative Committee, established under
the said order, and upon other available
information, it is hereby found that the
limitation of the quantity of such oranges
which may be handled, as hereinafter
provided, will tend to effectuate the de-
clared policy of the act.

RULESAND REGULATIONS

(2) It is hereby further found that It Is
impracticable and contrary to the public
interest to give preliminary notice, en-
gage in public rule making procedure,
and postpone the effective date of this
section until 30 days after publication
thereof in the FEDERAL REGISTER (60 Stat.
237, 5 U. S. C. 1001 et seq.) because the
time intervening between the date when
information upon which this section Is
based became available and the time
when this section must become effective
in order to effectuate the declared policy
of the Agricultural Marketing Act of 1937,
as amended, is insufficient, and a reason-
able time Is permitted, under the cir-
cumstances, for preparation for such ef-
fective date.

(b) Order (1) The quantity of or-
anges grown in the State of California
or in the State of Arizona which may be
handled during the perfod beginning at
12:01 a. in., P s. t., November 28. 1948,
and ending at 12:01 a. in., P. s. t., De-
cember 5, 1948, Is hereby fixed as follows:

(i) Valencza oranges.
(a) Prorate District No. 1. No move-

ment;
(b) Prorate District No. 2: Unlimited

movement;
(c) Prorate District No. 3: No move-

ment.
(ii) Oranges other than Valencia or-

anges.
(a) Prorate District No. 1. 1,250 car-

loads;
(b) Prorate District No. 2: No move-

ment;
(c) Prorate District No. 3: Unlimited

movement.
(2) The prorate base of each handler

who has made application therefor, as
provided in the said order, is hereby fixed
in accordance with the prorate base
schedule which is attached hereto and
made a part hereof by this reference.

(3) As used herein, "handled," "han-
dler," "carloads," and "prorate base"
shall have the same meaning as is given
to each such term In the said order; and
"Prorate District No. 1," "Prorate Dis-
trict No. 2," and "Prorate District No.
3" shalL have the same meaning as Is
given to each such term In § 966.107 (11
F. R. 10258) of the rules and regulations
contained in this part. (48 Stat. 31, as
amended; 7 U. S. C. 601 et seq.)

Done at Washington, D. C., this 24th
day of November 1948. ?

[SEAL) S. R. SLUTH,
Director Fruit and Vegetable

Branch, Production and Mar-
keting Administration.

PRORATE BASE SCHEDUr

(Orange Regulation Period No. 256)
[12:01 a. In. Nov. 28, 1948, to 12:01 a. m.

Dec. 5, 1948]
ALL ORANGES OTHER THAN VALENCIA ORANGES

Prorate District No. I
Prorate base

Handler (percent)
Total -------------------- 10. 0000

A. F. G. Lindsay ----------------- 1.5938
A. F. G. Porterville --------------- 2. 0464
A. F. G. Sides --------------------. 6314
Ivanhoe Cooperative Association-- .6005
Dofflemyer & Sons, W. Todd -------. 6935

PRORATE BASr FHmiceuir-Continued

ALL ORANGES OTHIE THAN VALMICIA O.ANi0C.--
continued

Prorate District No. I--Continued

Prorate base
Handler (percent)

Earlibest Orange Asso-iation ...... 1.2501
Elderwood Citrus Association--- -. ,8745
Exeter Citrus Association ---------. 5259
Exeter Orange Growers Associa-

tion ------------------------- 1 2882
Exeter Orchards Association ------ 1.5459
Hillside Packing Association ------ 1, 6700
Ivanhoe Mutual Orange Associa-

tion ------------------------- 1.0128
Klink Citrus Association .--------- 4. '040
Lemon Cove Association ---------- 2. 0229
Lindsay Citrus Growers Associa-

tion -------------- .--- -_ 2, 5001
Lindsay Coop. Citrus Association.. 1.4303
Lindsay District Orange Co ------- 1.1095
Lindsay Fruit Association -------- 1.8272
Lindsay Orange Growers Associa-

tion -------------------------- 781
Naranjo Packing House Co -------- 1.0693
Orange Cove Citrus Association... 2. 040
Orange Cove Orange Grower ------- 1. 9100
Orange Packing Company --------- 1.2023
Orosl Foothill Citrus Association.. 1.3747
Paloma Citrus Fruit Association.. 1.0905
Rocky Hill Citrus Association - 1-- . 0370
Sanger Citrus Association --------- 3.6710
Sequoia Citrus Association --------- 1.1051
Stark Packing Corp -------------- 1. 99
Visalia Citrus Association -------- 1.5803
Waddell & Son ----------------- . '1003
Butte County Citrus Asoclation,

Inc ..------------------------- 1.3083
James Mills Orchards Co ---------. 4895
Orland Orange Growers Associa-

tion, Inc --------------------- 1.133
Andrews Bros. of California -------. 5491
Baird-Neece Corp ---------------- 1.8832
Beattie Association, Agnes M ...... ,,7213
Grand View Heights Cit. Associa-

tion -------------------------- 2,3708
Magnolia Citrus Association ------ 2. 1085
Porterville Citrus Association, The. 1.3705
Richgrove-Jasmine Citrus Assocla-

tion -------------------------- 1,4990
Sanidlands Fruit Co -------------- 1.5072
Strathmore Coop. Association --- 1. 5020
Strathmore Dist. Orange Associa-

tion ------------------------- 1.4162
Strathmore Fruit Growem Associa-

tion ------------------------- 1.0823
Strathmore Packing House Co .... 1.4803
Sunflower Packing Association, Inc. 2. 3308
Sunland Packlng House Co -------- 2. 7333
Terra Bella Citrus Association .... 1.087
Tule River Citrus Association --- 1.2808
Kroells Bros., Ltd ---------------- 1.4288
Lindsay Mutual Groves ---------- 1.56040
Martin Ranch ------------------- 1.2103
Woodlake Packing House ........ 2.3219
Anderson Packing Co., I. T -------. 4722
Baker Brothers -------------...... .1259
California Citrus Groves, Inc., Ltd. 1.7291
Chess Co., Meyer W -------------. 3018
Edison Groves, Inc -------------- ' 109
Exeter Groves Packing Co --------. 0583
Furr, N. C --------------------. 5249
Ghianda Ranch -------------------. 0323
Harding & Leggett --------------- 1. 4028
Justman Frankenthal Co --------- 1521
Lo Bue Bros --------------------- .831
Marks, W. & A I-----------_---- .3708
Panno Fruit Co., Carlo ------------. 2013
Randolph Marketing Co --------- 2. 023
Reimers, Don H ----------------- .3333
Rooke Packing Co., B. G ---------- 1.0221
Webb Packing Co., Inc -----------. 5825
Wollenman Packing Co -----------. 0808
Woodlake Heights Packing Corp... 4500
Zaninovlch Bros ------------------ 6004
IF. R, Doc. 48-10411; Filed, Nov. 20, 1948,

10:32 a, in.]



Saturday, November 27, 1948

TITLE 21-FOOD AND- DRUGS
Chapter I-Food and Drug Admims-

tration, Federal Security Agency

EDITORIAL CHANGES INCIDENT TO PREPARA-
TION OF CODE OF FEDERAL REGULATIONS,
1949 EDITION
in order to conform Chapter I of Title

21 to the scope and style of the Code of
Federal Regulations, 1949 Edition, au-
thorized and directed by Executive Order
9930 of February 4, 1948 (13 F. R. 519),
the following editorial changes are made,
effective upon publication in the FEDERAL
REGISTER:

1. The codification -of Part 1, Orgam-
zation and Procedures, is discontinued.
Future amendments to statements of or-
ganization will be published in the
Notices section of the FEDERAL REGISTER.

2. Part 2, Regulations for the Enforce-
ment of the Federal Food, Drug, and Cos-
metic Act, is redesignated Part 1.

3. The headnote to Part 10 is amended
to read "General Regulations Relating
to Definitions and Standards for Food."

Dated: November 22, 1943.

[SEALI OscAR R. EwNG,
Admintstrator.

IF. R. Doc. 48-10326; Filed, Nov. 26, 1948;
8:50 a. m.]

PART 15--CEREAL FLOURS AND RELATED
PRODUCTS; DEITI o s AND STANDARDS
OF IDENMTT

VHEAT FLOUR AND RELATED PRODUCTS

In the matter of amending the defini-
tions and standards of identity for flour,
enriched flour, bromated flour, enriched
bromated flour, self-rising flour, enriched
self-rising flour, phosphated flour, whole
wheat flour, bromated whole wheat flour,

-and whole durum wheat flour:
By virtue of the authority vested in the

Federal Security Adminitrator by the
provisions of the Federal Food, Drug, and
Cosmetic Act (Sees. 401, 701, 52 Stat.
1046,1055; 21U. S. C. 341,371) and upon
the basis of substantial evidence received
at the hearing held pursuant to notice
published in the FEDERAL REGISTER on Au-
gust 26, 1948 (13 F. R. 4964) no excep-
tions having been filed to the tentative
order issued by the Federal Security Ad-
ministrator and published in the FEDERAL
REGISTER on November 2, 1948 (13 F. R.
6456) the following order is hereby
made:

Findings of fact 1. By order pub-
lished m the FEDERAL REGISTER on May
27,1941 (6 F. R. 2579; 21 CFR, Cum. Supp.
15.00, 15.10,15.20,15.30,15.50,15.60, 15.70,
15.80, 15.°0-and 15.100) as amenced (13
F. R. 4231) the standards of identity for
flour, enriched flour, bromated flour, en-
inched bromated flour, self-rising flour,
enriched self-rising flour, phosphated
flour, whole wheat flour, bromated whole
wheat flour, and whole durum wheat

'The citations following each finding of

fact refer to the pages of the transcript of
the testimony and the exhibits received in
evidence at the hearing.

flour provided for the use of nitrogen
trichlorlde as an optional bleaching In-
gredient, under prescribed conditions.

2. Since the promulgation of these
standards It has been found that flour
treated with nitrogen trichlorlde has
caused In dogs certain toxic manifesta-
tions known as canine hysteria. Eperl-
ments by qualified investigators have
shown that flour treated with large quan-
tities of nitrogen trichlorlde Is toxic to
some animals in addition to dogs. Al-
though the experimental work on hu-
mans is limited, no adverse effect as a
result of foods prepared from flours
treated with nitrogen trichlorlde has been
found. (R. 13-16,37-39,41-44,47-48,03,
70-71, 83-86, 90, 103-105. 107-109, 112-
115, 130-136, 160-161, 165-167, 203-210,
217-218, 283-290, 297-298, 323-327, 350-
376, 479; x.% 2, 3, 5, 10, 16, 18)

3. Chlorine dioxide has a bleaching and
artificial aging effect on flour similar to
that of nitrogen trichlorlde. The mech-
anism of its action has not been estab-
lished, but It appears that the chlorine
dioxide releases oxygen when in contact
with flour and that the oxygen Is the
bleaching agent. Experiments by quall-
fled investigators have shown that flours
treated with chlorine dioxide, or products
baked from flours treated with chlorine
dioxide, do not cause canine hysteria, and
no symptoms of any toxicity have been
detected in the several other species, In-
cluding man, that have been studied.
(R. 44-48, 53-64. 67-82, 86-90, 92, 110-
111, 118-125, 130-136, 139-143, 152. 153,
157-160, 165-175, 177-183, 199, 207-222,
231, 235-236, 238-240, 243-244, 246, 248,
250-252. 255. 257-258, 201. 267-272, 283-
285, 290-291, 299-301, 350-376, 386-392,
398, 405-410, 430-436, 482; ML 6, 10, 11,
13, 14, 15, 16, 18, 20, 21, 23)

4. Only enough chlorlje dioxide Is
used to accomplish the purposes of
bleaching and artificial aging, as ex-
cessive quantities impair the baking
quality of the flour. (R. 235-240. 242-
244. 247-250, 254, 379-384, 387-394. 397-
398, 405-410; Ex. 14, 19, 20, 21)

5. When used under the controls now
prescribed for bleaching and artificially
againg flour, chlorine dioxide Is suitable
for the purpose of bleaching and arfl-
flcialy aging flour, enriched flour, bro-
mated flour, enriched bromated flour,
self-rising flour, enriched self-rlsing
flour, phosphated flour, whole wheat
flour, bromated whole wheat flour, and
whole durum wheat flour. (R. 195-193,
200, 254-257, 267-277, 386-398, 420-427;
Ex. 22)

6. In addition to the carriers or
diluents prescribed for use with the op-
tional bleaching ingredient benzoyl
peroxide, It has been found that other
substances or mixtures of these sub-
stances with each other or with those now
prescribed are also suitable for such use.
Such substances are dicalcum phos-
phate, tricalcium phosphate, starch,
sodium aluminum sulfate, and calcium
carbonate. The total amount of the
diluent or carrier used should not exceed
six parts by weight for one part by
weight of benzoyl peroxide. (R. 490-
500, 503-505, 524-525. 527-531, 535, 537,
543, 554, 558)

7. Consumers generaly recognize that
the word "bleached" when applied to
flour distinguishes bzet, een bleached and
unbleached flour. The term "bleached"
describes the Ingredient or Ingredients
added to flour through the bleaching
procezs, Including chlorine dioxide, or
products resulting from the use of
chlorine dioxide, and benzoyl peroxide
with Its carriers. (R. 232-233,277, 396-
400, 412-413, 484-485, 426-AS7, 514)

Conclusions. Upon consideration of
the whole record and the foregoing find-
ings of fact, It is concluded that it will
promote honesty and fair dealing in the
Interest of consumers to amend the deft-
nitions and standards of identity for
flour (§ 15.00), enriched flour (§ 1510)
bromated flour (§ 15.20), enriched bro-
mated flour (Q 15.30), self-rising flour
(§ 15.50) enriched self-rising flour
(Q 15.0), and phosphated flour ( 15.70)
by deleting nitrogen trlchlorlde as an
optional ingredient and substituting
therefor chlorine dioxide, and by amend-
ing the requirements as to the ingre-
dients which may be used with benzoyl
peroxide as indicated In finding 6; and
to amend the definitions and standards
of identity for whole wheat flour
(Q 15.80), bromated whole wheat flour
(Q 15.90). and whole durum wheat flour
(Q 15.10) by deleting nitrogen trichlo-
ride as an optional ingredient and sub-
stituting therefor chlorine dioxide.

It is therefore ordered, That the
amendments be made so that the defini-
tions and standards of Identity read as
follows:

1. Section 15.00 Is amended to read as
follows:

§ 15.00 Flour, white flour, wheat flour,
plain flour" identity; label statement of
optional ingredients. (a) Flour, white
flour, wheat flour, plain flour, is the food
prep2red by grinding and bolting cleaned
wheat other than durum wheat and red
durum wheat; to compensate for any
natural deficiency of enzymes, malted
wheat, malted wheat flour, malted barley
flour, or any combination of two or more
of these, may be used; but the quantity of
malted barley flour so used is not more
than 0.25%. One of the cloths through
which the flour Is bolted has openings
not larger than those of woven wire cloth
designated "149 micron (No. 100)" in
Table 1 of "Standard Specifications for
Sleves,"' published March 1, 1940, in I, C.
5e4 of the U. S. Department of Com-
merce, National Bureau of Standards.
The flour Is freed from bran coat, or bran
coat and germ, to such extent that the
percent of ash therein, calculated to a
moiture-free basis is not more than the
sum of of the percent of protein
therein, calculated to a moisture-free
basis, and 0.35. Its moisture content is
not more than 15%. Unless such addi-
tion conceals damage or inferiority of
the flour or makes It appear better or
of greater value than It Is, one or any
combination of two or more of the fol-
lowing optional bleaching ingredients
may be added in a quantity not more
than sufflcient for bleaching or, in case
such Ingredient bas an artificial aging
effect, in a quantity not more than suf-
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ficient for bleaching and such artificial
aging effect:

(1) Oxides of nitrogen.
(2) Chlorine.
(3) Nitrosyl chloride.
(4) Chlorine dioxide.
(5) One part by weight of benzoyl

peroxide mixed with not more than six
parts by weight of one or any mixture
of two or more of the followint: potas-
sium alum, calcium sulfate, magnesium
carbonate, sodium aluminum sulfate,
dicalcium phosphate, tricalcium phos-
phate, starch, calcium carbonate.

(b) When any optional bleaching in-
gredient issued, the label shall bear the
word "Bleached." Wherever the name
of the food appears on the label so con-
spicuously as to be easily seen under cus-
tomary conditions of purchase, the word
"Bleached" shall immediately and con-
spicuously precede or follow such name,
without intervening written, printed, or
graphic matter* except that where such
name is a part of a trade-mark or brand,
other written, printed, or graphic matter,
which is also a part of such trade-mark
or brand, may so intervene if the word
"Bleached" is m such juxtaposition with
such trade-mark or brand as to be con-
sp.cuously related to such name.

(c) For the purposes of this section:
(1) Ash is determined by the method

prescribed in the book "Official and Ten-
tative Methods of Analysis of the Asso-
ciation of Official Agricultural Chem-
ists," 5th Edition, 1940, page 212, under
"Method I-Official." (Ed. note: 6th Ed.,
1945, p. 238.) Ash Is calculated to a
moisture-free basis by subtracting the
percent of moisture in the flour from
100, dividing the remainder into the per-
cent of ash, and multiplying the quotient
by 100.

(2) Protein is 5.7 times the nitrogen
as determined by the method prescribed
In such book on page 26, under "Kiel-
dahl-Gunning-Arnold Method-Official."
(Ed. note: 6th Ed., 1945, p. 27.) Protein
is calculated to a moisture-free basis by
subtracting the percent of moisture in
the flour from 100, dividing the re-
mainder into the percent of protein, and
multiplying the quotient by 100.

(3) Moisture is determined by the
method prescribed in such book on page
211, under "Vacuum Oven Method-Offi-
cial." (Ed. note: 6th Ed., 1945, p. 237)

2. No change in wording is necessary
in § 15.10 Enriched flour* § 15.20 Bro-
mated flour* § '15.30 Enriched bro-
mated flour' § 15.50 Sell-rtsing flour*
§ 15.60 Enriched self-rising flour,
§ 15.70 Phosphated flour since the
bleaching ingredients are fixed by § 15.00.

3. Section 15.80 is amended to read as
follows:

§ 15.80 Whole wheat flour graham
flour entire wheat flour' identity; label
statement of optional ingredients. (a)
Whole wheat flour, graham flour, entire
wheat flour, is the food prepared by so
grinding cleaned wheat other than
durum wheat and red durum wheat that,
when tested by the method prescribed in
paragraph (c) (2) of this section, not less
than 90% passes through a No. 8 sieve
and not less than 50% passes through a

No. 20 sieve. The proportions of the
natural constituents of such wheat, other
than moisture, remain unaltered. To
compensate for any natural deficiency
of enzymes, malted wheat, malted wheat
flour, malted barley flour, or any com-
bination of two or more of these, may
be used; but the quantity of malted
wheat flour so used is not more than
0.5%, and the quantity of malted barley
flour so used is not more than 0.25 per-
cent. The moisture content of whole
wheat flour is not more than 15%. Un-
less such addition conceals damage or
inferiority of the whole wheat flour or
makes it appear better or of greater value
than it Is, the optional bleaching in-
gredient chlorine dioxide, chlorine, or a
mixture of nitrosyl chloride and chlorine,
may be added in a quantity not more
than sufficient for bleaching and arti-
ficial aging effects.

(b) When any optional bleaching in-
gredient is used, the label shall bear the
word "Bleached." Wherever the name
of the food appears on the label so con-
spicuously as to be. easily seen under
customary conditions of purchase, the
word "Bleached" shall immediately and
conspicuously preced% or follow such
name, without intervening written,
printed, or graphic matter' except that
where such name is a part of a trade-
mark or brand, other written, printed, or
graphic matter, which is also a part of
such trade-mark or brand, may so inter-
vene If the word "Bleached" is in such
juxtaposition with such trade-mark or
brand as to be conspicuously related to
such name.

(c) For the purposes of this section:
(1) moisture is determined by the
method prescribed in "Official and
Tentative Methoas of Analysis of the As-
sociation of Official Agricultural Chem-
ists," 5th Edition, 1940, page 211, under
"Vacuum Oven Method-Official." (Ed.
note: 6th Ed., 1945, p. 237.)

(2) The method referred to in Para-
graph (a) of this section is as follows:
Use No. 8 and No. 20 sieves, having stand-
ard 8-inch full height frames, complying
with the specifications for wire cloth and
sieve frames in "Standard Specifications
for Sieves," published March 1, 1940, in
L. C. 584 of the U. S. Department of
Commerce, Zational Bureau of Stand-
ards. Fit a No. 8 sieve into a No. 20 sieve.
Attach bottom pan to the No. 20 sieve.
Pour 100 gin. of the sample into the No.
8 sieve. Attach cover and hold the as-
sembly in a slightly inclined position with
on hand. Shake the sieves by striking
the sides against the other hand with an
upward stroke, at the rate of about 150
times per minute. Turn the sieves about
1r of a revolution each time in the same
direction, after each 25 strokes. Con-
tinue shaking -for 2 minutes. Weigh the
material which fails to pass through the
No. 8 sieve and the material which passes
through the No. 20 sieve.

4. No change in wording is necessary
in § 15.90 Bromated whole wheat flour'
and § 15.100 Whole durum wheat flour,
since the bleaching ingredients are fixed
by § 15.80.

Effective dates. Chlorine dioxide is a
gaseous substance whose practical use

as a bleaching Ingredient is made pos-
sible by the employment of certain ma-
chines for generating the chlorine di-
oxide gas, mixing it with air, and bringinfg
measured amounts of the gaseous mil-
ture in contact with the flour to be
treated. The manufacture ,and instal-
lation of suitable machines to replace
those used for bleaching with nitrogen
trichlorde will be time-consuming, Such
change-over must be started immedi-
ately, In order to make possible the elim-
ination of nitrogen trlchloride as a
bleaching agent for the various flours
at the earliest practicable time. The
necessity for beginning the change-over
immediately creates an emergency con-
dition which requires that the recogni-
tion of chlorine dioxide as an optional
Ingredient be made effective on the date
of publication of this order in the Fr1DERAL
REGISTER.

The time required fully to effect tile
change-over necessitates that a some-
what longer period be allowed before
deleting nitrogen trlchlorlde from the
standard as an optional ingredient, No
unusual conditions exist with respect to
the use of additional diluting agents in
conjunction with benzoyl peroxide.

Wherefore, it is ordered, That with re-
spect to the definitions and standards of
Identity for flour (0 15,00), enriched flour
(Q 15.10) bromated flour ( 15.20), en-
riched bromated flour ( 15.30) self-
rising flour (Q15.50) enriched sel[-
rising flour (Q15.60), and phosphated
flour (Q 15.70) insofar as the amend-
ments hereby promulgated provide for
designating chlorine dioxide as an op-
tional bleaching Ingredient, they shall
become effective immediately upon pub-
lication of this order In the FEDERAL R1.a-
ISTER; insofar as such amendments pro-
vide for carriers in addition to those pre-
viously permitted as carriers for berznyl
peroxide, they shall become effective
ninety (90) days after the publication
of this order In the FEDERAL REoISMIa;
and insofar as such amendments provide
for deleting nitrogen trIchlorlde from the
permitted optional bleaching Ingredients,
they shall become effective August 1,
1949.

It is further ordered, That with respect
to the definitions and standards of iden-
tity for whole wheat flour ( 15.80), bro-
mated whole wheat flour ( 15.00) and
whole durum wheat flour (Q 15.100), in-
sofar as the amendments hereby pro-
mulgated provide for designating chlo-
rine dioxide as an optional bleaching in-
gredient, they shall become effective im-
mediately upon publication of this order
in the FEDERAL RmISTER; and insofar as
such amendments provide for deleting
nitrogen trichlorlde from the permitted
optional bleaching Ingredients, they shall
become effective August 1, 1949.
(Secs. 401, 701, 52 Stat. 1040, 1055; 21
U. S. C. 341, 371)

Dated: November 19, 1948.
[SEAL] J. DONALD KINGsL Y,

Acting Administrator
[F. R. Doc. 48-10330; Filod, Nov. 20, 1914;

8:51 a. m.1
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TITLE 26-INTINAL RMIENUE
Chapter I-The Tax Court of the

United States '

PART 701-,RuLEs OF PRACTICn

PART 702-Fopxs
LUSCELLANEOUS AIIENDTIEnTS

1. Section 701.1 is amended by adding
the word "time" to the title, by changing
the letter "c" in "clerk" in the first
sentence, to capital "C" and by adding
the following new paragraph:

Time, as provided in this and other
sections and in orders and notices of the
Court, means standard time in the city
mentioned except when advanced time is
substituted therefor by law. (See §
701.61.)

2. Section 701.2 is amended by chang-
Ing "secretary" in the second sentence of
the third paragraph to "Clerk"; by
changing "§ 701.8" -in the fifth paragraph
to "'§ 701.7 (b)" and by adding to the
last paragraph: "(See § 701.24.)"

3. Section 701.4 (e) is amended by
changing the reference at the end of the
paragraph to read as follows: "(See
§§ 701.6 and 701.7 (c) (4) (1) and §
702.2.)"

4. Section 701.4 (f) is amended to read
as follows:

§ 701.4 Form and style of papers. * *
(f) The signature, either of the peti-

tioner or of his counsel, shall be sub-
scribed in writing to the original of all
pleadings, motibns, and briefs, and shall
be in individual and not in firm name,
Except that the signature of a petitioner
corporation shall be in the name of the
corporation by one of its active officers,
thus: "John Doe, Inc., by Richard Roe,
President." The name and the mailing
address of the petitioner or counsel
actuallysignmng shall be typed or printed
immediately beneath the written signa-
ture.

5. Section 701.5 numbering is changed
to § 701.6 and the numeral "6" in the
reference at the end of the section is
changed to "7."

6. Section 701.6 numbering is changed
to § 701.3, and is amended to read as
follows:

§ 701.7 Initiation of a proceeding; pe-
tition; filing; fee; form-(a) Petition-
(1) Filing. A proceeding-shall be initi-
ated by filing with the Court a petition
consisting of an original and four com-
plete, accurately conformed, clear copies,
either printed or typed. (See §§ 701.4
and.701.6.)

(2) Im p r o p e r petition; dismissal.
Failure of a petition to comply with this
section and with §§ 701.4 and 701.6 shall
be ground for dismissal of the proceeding
for failure properly to prosecute.

See also section 272 (a) and (c) In-
ternal Revenue Code, m regard to abso-
lute statutory time limit on filing.

(b) Fee for filing petition. The fee
for filing a petition with the-Court shall
be $1G, payable at the time of filing.
Make checks, money-orders, etc. payable
to The Treasurer of the United States.

1 Herein redesignated (formerly Chapter
Hi).

Herein redesignated (formerly Part 711).

FEDERAL P.EGISTER

(c) Form of petition. (1) The ptl-
tlion shall be substantially in accordance
with § 702.2.

(2) It shall be complete In Itself so as
fully to state the Issues.

(3) No telegram, cablegram, radio-
gram, telephone call or similar communi-
cation will be recognized as a petition.

(4) The petition shall contain:
(I) A caption in the following form:
THE Ttz Counr OTi Uin ' EnT'

Doc:kct ITO. -

Petltloner
V.

Commlzsloncr of Internal Revenue,
Respondent

(it) Proper allegations showing juris-
diction In the Court.

(II) A statement of the amount of the
deficiency (or liability, as the case may
be) determined by the CommL-Isoner,
the nature of the tax, the period for
which determined, and the collection dis-
trict in which the return was filed.

(iv) Clear and concise assignments of
each and every error which the peti-
tioner alleges to have been committed by
the Commissioner in the determination
of the deficiency. Issues in respect of
which the burden of proof Is by statute
placed upon the Commiscioner will not
be deemed to be raised by the petitioner
in the absence of assignments of error
in respect thereof. Each assignment of
error shall be numbered.

v) Clear and concise numbered state-
ments of the facts upon which the peti-
Honer relies as sustaining the assign-
ments of error, except those assignments
of error in respect of which the burden
of proof is by statute placed upon the
Commissioner.

(vi) A prayer, setting forth relief
sought by the petitioner.

(vii) The signature of the petitioner
or that of his counsel. (See § 701.4.)

(vii) A verification by the petitioner:
Promded, That where the petitioner is
sojourning outside the United States or
is a nonresident allen, the petition may
be verified by a duly appointed attorney
in fact, who shall attach to the petition
a copy of the power of attorney under
which he acts and who shall state in his
verification that he acts pursuant to
such power, that such power has not
been revoked, that petitioner is absent
from the United States, and the grounds
of his knowledge of the facts alleged in
the petition. As used herein the term
"United States" includes only the States
and the District of Columbia. A notary
public is not authorized to administer
oaths, etc., in matters in which he Is
employed as counsel. (See Title 1, oh.
5, D. C. Code 1940, and 26 Op. A. G. 236.)

The verification shall contain a state-
ment that the fiduciaries signing and
verifying have authority to act for the
taxpayer.

Where the petitioner is a corporation,
the person verifying shall state In his
verification that he has authority to act
for the corporation.

The signature and the verification to
the petition shall be considered the cer-
tificate of those performing these acts

that there Is good ground for the aeti-
tion, the proceeding has not been mtf-
tuted merely for delay, and It is not
frivolous.

(dx) A copy of the notice of deficiency
(or liability, s the case may be), shall be
appended to the petition. If U statement
has accompanied the notice of deficiency,
so much thereof as is material to the is-
sues set out in the assignments of error
lit evvise shall be appended. If the notfce
of deficiency refers to prior notices from
the Bureau, which are necezsry to eluci-
date the determination, such pats there-
of as are material to the Issues set out
in the assirnments of error shall lIkerse
be appended. (See § 702.2.)

7. Sections 70L7 and 701.8, oldsections,
are eliminated, as they are incorporated
in new §' 701.7.

0. Section 701.9 numbering is changed
to § 701.5 and the title is amended to
read: Filing of all documents.

9. Section '01.11 is amended to read as
follows:

§ 701.11 Doc:.et. Upon receipt of the
petition, the proceeding will be entered
upon the locket and assigned a number
and the parties notified thereof. This
docket number shall be placed by the par-
ties on all papars thereafter filed In the
proceeding and referred to in a;l corre-
spondence with the Court.

10. Section 701.17, third paragraph, is
amended to read as follows:

Upon motion made, the Court may, in
its discretion, at any time before the con-
clusion of the hearing, permit a party to
a proceeding to amend the pleadings in
stated particulars to conform to the
proof.

11. Section 701.19 is amended to read
as follows:

§ 701.19 Motions. (a) Motions must
be timely, must fully set forth the alleged
reasons for the action sought and must
be prepared In the form and style pre-
scribed by § 701.4.

(b) Motions will be acted upon as 3us-
tice may require and may, in the discre-
tion of the Court, be placed upon the
motion calendar for argument. See
§ 701.27 (a) and (c) and § 701.30 (b)
The Clerk will serve a copy of each mo-
tion upon the opposite party. (See
§ 701.22.)

(c) The filing of a motion shall not
constitute cause for postponement of a
hearing from the date set. (See also
§ 70L27 (c) on motions for continuance.)

d) If a motion, other than one relat-
ng to the receipt of evidence during trial,
is made orally during trial, the maker
thereof shall promptly reduce it to writ-
ing and file it with the Court unless the
Division sitting directs otherwmse.

(e) No motion for rehearing, further
hearing, or reconsideration may, except
by special leave, be filed more than 30
days after the opinion has been served;
and no motion to vacate or revise a de-
cision may, except by special leave, be
filed more than 30 days after the deci-
sion has been entered. Motions covered
by this paragraph shall be separate and
not Joined to or made a part of any other
motion.
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12. Section 701.20 is amended to read
as follows:

§ 701.20 Extensions of time. (a) An
extension of time (except for the abso-
lute time limit on filing of the petition,
see section 272 (a) and (c) Internal
Revenue Code, and except as otherwise
provided In the rules In this part) may
be granted by-the Court within its dis-
cretion upon a timely motion filed in
accordance with the rules in this part
setting forth good and sufficient cause
therefor or may be ordered by the Court
upon its own motion.

(b) If a motion is filed or an order is-
sued in respect to the adequacy of any
petition, the time prescribed in § 701.14
shall begin to run from the date upon
vhich the Court takes final action with
respect to the motion or the order unless
the Court orders otherwise. The time
for reply shall be similarly extended in
the case of a motion or an order with.
respect to the adequacy of an answer
unless the Court orders otherwise.

(c) Any extension of time for filing a
brief shall correspondingly extend the
time for filing all other briefs yet to be
filed In that proceeding unless the Court
orders otherwise. (See §§ 701.19, 701.22
and 701.35.)

For continuances see § 701.27 (c)
13. Section 701.21 is amended by add-

ing the reference: "(See § 701.17 (a)
(2).)"

14. Section 701.23 is amended to read
as follows:

§ 701.23 Substitution of parties;
change of names-(a) Successor fiduci-
aries; certificate needed. A motion shall
be filed to substitute parties who are suc-
cessor fiduciaries and shall be supported
by a certificate of the proper court or
official showing the appointment and
qualification of the party who seeks to
be substituted. (See §§.701.4 and 701.19.)

(b) Change in name; certificate
needed. A motion shall be filed to amend
the pleadings to show a change in the
names of a corporation or other party
and shall be supported by a proper of-
ficlal certificate or copy of the decree or
other document by which the change was
effected, duly certified by the official hav-
ing its custody. (See §§ 701.4 and 707.19.)

(c) Waiver of certificate. No certifi-
cate need b3 filed, unless required by
Court order, if the respondeit consents
to a change as described in paragraphs
(a) and b) of this section.

(d) Court order The Court, on mo-
tion of a party or upon its own motion,
may order the substitution of proper par-
ties upon the death of a petitioner, where
a mistake in the name or title of a party
appears, or for other cause.

15. Section 701.24 is amended to read
as follows:

§ 701.24 Counsel; appearance; with-
drawal; substitution, changed address-
(a) Entry of appearance. (1) Counsel
enrolled to practice before this Court
may enter his appearance by subscrib-
ing the initial petition.

(2) Counsel may later enter his ap-
pearance only by filing in duplicate, an
entry of appearance which shall be
signed by counsel individually, shall

show his mailing address, and shall state
that he is enrolled to practice before this
Court. Form 305 should be obtained
from the Court and used.

(3) Counsel not properly enrolled to
practice before this Court will not be
recognized except by special leave of the
Court granted at a hearing and then only
where it appears that counsel can and
will promptly become enrolled. (See
§§ 701.2, 701.4 (f) and 701.7 (c) (4)
(vii).)
(b) Withdrawal of counsel. Counsel

of record in any proceeding desiring to
withdraw, or any petitioner desiring to
withdraw counsel of record, must file a
motion with the Court requesting leave
therefor reciting that notice thereof has
been given to the client or to the counsel
being withdrawn, as the case may be.
The Court may in its discretion, deny
such motion.

(c) Substitution of counsel. New
counsel may be substituted by conform-
ing to the provisions of paragraphs (a)
(2)'- and (b) of this section. (See
§ 701.2, 701.4, 701.19 and 701.27 (c).)

(See § 701.22 (b) in regard to substi-
tution of "first counsel of record" for
purposes of service.)

(d) Change of address. Notice of any
change In the mailing address of either
counsel or petitioner shall be filed
promptly with the Court, in duplicate.
Separate notices shall be filed for each
proceeding.

Counsel may not act also as notary.
(See § 701.7 (c) (4) (viii).)

16. Section 701.25 is elimnnated as It is
incorporated in § 701.27.

17. Section 701.26 is amended by
changing the title to read: "Place of
hearing on merits; requests and deszgna-
tion" and by deleting from the section
the sixth paragraph.

18. Section 701.27 is amended to read
as follows:

§ 701.27 Hearings; calendars; place,
time, notice, attendance, continuances-
(a) Calendars of hearings on motions
and other procedural and subsidiary
matters. (1) If it is necessary for the
Court to hear the parties on matters
other than the merits, the proceeding
will be listed for such hearin- on a mo-
tion calendar which is called in Wash-
ington, D. C., unless good cause for hold-
ing the hearing elsewhere is shown in a
timely motion to the Court. Ordinarily
such calendars will be set for call at
9:30 a. m. (see § 701.1) on Wednesdays
throughout the year, but due notice of
the time and place in each case will be
given to the parties by the Clerk. (See
§ 701.22.)

(2) Attendance at hearings on motion
calendar If a party fails to appear at
the call of the motion calendar, the Court
will hear he proceeding ex parte. How-
ever, a memorandum or brief stating the
position of the petitioner upon the pend-
ing motion will be accepted, when the
failure of the petitioner to appear Is
justified by distance, shortness of time,
or other good reason stated in such
memorandum or brief.

(3) Where the motion or order is di-
rected to defects in a pleading, prompt
filing of a proper pleading correcting the

defects may obviate the necessity of a
hearing thereon.

(b) Calendars of hearings on the
merits. (1) Each proceeding, when at
Issue, will be placed upon a calendar for
hearing on the merits In accordance with
§ 701.26 and the Clerk, not less than 30
days in advance, will notify the parties
of the place where and the date and time
when it will be called.

(2) Calendar call. Each proceeding
appearing on such a calendar will be
called at the time and place scheduled.
The cases will be called usually in the
order listed, and counsel or the parties
will state their estimate of the time
required for trial or file stipulations In
lieu of trial. The proceedings for trial
will thereupon be heard in due course,
but not necessarily In the order listed.

(3) Attendance at hearings on the
merits. The unexcused absence of a
party or his counsel when a proceed-
ing Is called for hearing on the merits
will not be the occasion for delay. The
proceeding may be dismissed for failure
properly to prosecute or the learing may
proceed and the case be regarded as sub-
mitted on the part of the absent party
or parties.

(4) The Court may require appear-
ance for argument or it may accept briefs
in lieu of personal appearance,

(c) Continuances; motions; merits,
(1) Court action on proceedingg set for
hearing on motions or merits will not be
delayed by a motion for continuance un-
less it is timely, sets forth gocd and
sufficient cause and complies with all
applicable rules in this part.

(2) Conflicting engagements of coun-
sel or the employment of new counsel will
never be regarded as good ground for a
continuance unless set forth in a motion
filed promptly after the notice of hearing
has been mailed or unless extenuating
circumstances are shown which the Court
deems adequate. (See § 701.20.)

(d) Reserve calendar A preceding
once at issue may upon motion, be
placed on an Inactive list called the
reserve calendar. Good cause must be
shown, as, for example, that the proceed-
ing will be governed by the decision in a
case pending in a higher court. The
proceeding may be placed later on a
hearing calendar by motion of either
party or by the Court on its own motion
when the reason for inaction no longer
exists.

19. Sections 701.28 and 701.29 are eli-
minated as they are incorporated in
§ 701.27.

20. Section 701.30 (b) is amended by
inserting at the end of the sentence, the
reference: "(See § 701.27 (a).)"

21. Section 701.35 is amended by
adding to the first paragraph: "(See
§ 701.20 (c).)" and by adding to the sec-
ond paragraph: "Briefs must be signed,
(See § 701.4 (f).)"

22. Section 701.44 (c) is amended to
read as follows:

§ 701.44 Subpoenas. *
(c) For production of documents. If

evidence other than oral testimony is re-
quired, such as documents or 'written
data, the application shall set forth In
tabular form the specific, matter to be
produced and sufficient facts to Indicate
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that each -item is reasonably necessary
to establish the cause of action or defense
of the applicant.
23. Section 701.48 (c) and (e) are

amended to read as follows:

§ 701.48 Commisstoners of the Tax
Court. * * *

(c) Unless otherwise directed the par-
ties shall have 30 days from the closing
of proof in the case for filing proposed

.findings of fact. Such findings of fact
shall be prepared in the manner and form
prescribed in the first paragraph of
§ 701.35 (b)

Upon the filing by the parties of their
proposed findings of fact, the commis-
sioner shall prepare and file a report of
hi findings of fact based upon the evi-
dence in the case, and a copy thereof
shall be served upon each party.

Within 20 days from the filing of the
commi sioner's proposed findings of fact
the parties shall file exceptions to all
findings to wnch they object, which ex-
ceptions will be considered by the Divi-
sion to which the case is assigned.

* * * * *

(e) Upon motion of either party made
not later than at the time of filing the
final brief, or upon its own motion, the
Division to which the case is assigned
may m its discretion direct oral argu-
ment and set a date therefor.

24. Section 701.50 is amended by
changing the fifth sentence as follows:
'The Clerk will serve a copy thereof upon
the opposite party, will place the matter
upon a motion calendar for argument in
due course, and will serve notice of the
argument upon both parties."

25. Section 701,51 numbering is given
to a new section which read as follows:

§ 701.51 Esfate tax deduction develop-
ing -after trul. If the parties in an estate
tax proceeding are unable to agree under
§ 701.50 or under a remand upon a de-
duction involving expenses incurred at
or after the trial, the petitioner may
move to reopen the case for further hear-
ing on that issue provided it is raised in
the petition or by amendment thereto.

26. Section 701.52 numbering Is given
to old § 701.51 which is amended to read
as follows:

§ 701.52 Preparation of record on re-
vew; costs. (a) Immediately after the
contents of a record on review have been
settled or agreed to, the Clerk will notify
the petitioner of the costs and charges
for the preparation, comparison, and
certification of said records; such charges
to be determined in accordance with the
provisions of Section 1133, Internal Rev-
enue Code, and the act of September 27,
1944, 58 Stat. 743.

(b) No transcript will be certified and
transmitted to the appellate court until
the costs and charges therefor have been
paid. (For name of payee, see § 701.7
(b).)

(c) A petitioner for review who re-
quests the Clerk to certify but not to
prepare documents for transmission to a
United States Court of Appeals shall fur-
nish the Clerk with the copies of the doc-
uments to be certified, if duplicates are

No. 231-Part 1- 2
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not already In the record. (See §§701.4
(g) and 701.31 (b).)

(For statutory provisions relating to
Court Review of Tax Court decisions tee
Subchapter B, Section 1140 et seq., L R. C.
For forms of bonds, see §§ 702.7 and 702.0.
The rules of the appellate court to which
the appeal Is being taken should be con-
sulted.)

27. In paragraph (b) of § 701.64,
change the reference at the end of the
first sentence by striking "§§ 70L4, 701.5,
701.7 and 701.8" and substituting
"§§ 701.4, 701.6 and the pertinent parts
of § 701.7." In subparagraph (8) amend
by striking "§ 701.6 (h)" and substitut-
ing "§ 701.7 c) (4) (viii)."

28. Section 702.2 Is amended by chang-
ing "(See §§ 701.4, 701.5a, 701.6, 701.7,
and 701.8)" to "(See §§ 701.4, 701.5, 701.6
and 701.7) "

29. Section 702.3 Is amended by adding
1 to the title; by inserting under the

title he following: The Tax Court of the
United States; by inserting under the
caption: Application for subpoena; and
adding the footnote, as follows:

'Application for a subpoena duces tecum
shall be &o Identified In its title, and rhall be
in form similar to the above, and chall cot
forth the additional Information required by
§701.44 (c).

30. Section 702.5a is amended by add-
ing to the title"" and by adding the foot-
note, at the foot of the page, as follows:

'When the applicant reeks to take deposl-
tions upon written interrc-atorles the title
of the application shall co indicate and the
application shall be accompanied by an crlg-
inal and five copies of the proposed interroga-
tories. The taking of depositions upon writ-
ten Interrogatories is not favored, except
when the depositions are to be taken in for-
eign countries, in which latter ca0 any depo-
sitions taken must be 'upon vrltten intcr-
rogatorles, except as otherwive directed by
the Court for cause shown. (See § 701.40.)

31. Section 702.7 Is a new form, which
reads as follows:

§ 702.7 Bond with corporate surctly.
The following Is a satisfactory form of
bond for use in case bond with a corpo-
rate surety approved by the Treasury
Department Is to be furnished to stay
the assessment and collection of tax In-
volved in an appeal from a decision of
the Tax Court.

THE TAx ConE O' Tac Urnr= STAres
Washington, D. C.

Docket ITO. -

Petitloncr
V.

Commissoner of Internal Revenue,
Respondent

vOlD

Know all men by these preents that woas principal,
and--- -- -, as surety,
are held and firmly bound unto the above-
named Commissioner of Internal Revenue
and/or the United States of America, in the
sum of 0--(double the deficlency
or such sum as the Tax Court has fxed
upon petitioner's prior motion), to be paid
to the raid Commisioner of Internal Rev-
enue and/or the United State of Amcrica
for the payment of which well and truly to
be made we bind ourselves and ch of us and
our succeszors and assigns jointly and cev-
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crally firmly by these prczsnts. Sealed with
our rcals and dated the - _ day of

in the Year of our Lord One
Thousand l ine Hundred and
Wherco. the above named

Is filing or is about to file wi1th The Tax
Court of the United States, a petition for
rervle of the caid Cort's decision in respect
of the tax liability of the above petitioner for
the taxable year or year
by the United States Court of Appeals for the

Circuit to reverse the de-
cision rendered in the above-entitled cause.

Now, therefore, the condition of thi Obll-
gaton is such, that If the aboe-named

shall file Its petition for revie%7
and shall proccute raid petition for revievw to
effcct and shall pay the deficiency as finally
determined, tooether with any nterest, addi-
tonal amounts or additions to the tax pro-
vided for by law, then this obligation shall be
voId, otherwie the same cbal be and remain
n full force and virtue.

By
(Title)

Attest:
[coaro-Abr VEAL]

(Secretary)
By

(Title)
Attet:

(Secretary)

32. Section 702.8 Is a new form, which
reads as follows:

§ 702.8 Bond; approred collateral. A
satisfactory form of bond for use In case
an appellant desires to furnish approved
collateral (Treasury Department Circu-
lar #154) instead of furnishing a cor-
porate surety bond, and also forms of
powers of attorney covering the pledged
collateral are shown below:

T=r TAx CouNT o7 T= Uzurm Srsms

Decket No.-

Petitioner
V.

Commsloner of Internal Revenue,
Respondent

3Know all men by these presents that
Is held and

firmly bound unto the above-named Com-
missioncr of Internal Revenue and/or the
United States of America in the sum of

Dollars, to be paid to the said Commiz-soner
of Internal Revenue and/cr the United States
of America. for the paymet of which, well
and truly to ha made, the

_ inds Itself and its suc-
ce==sr. firmly by these presents. Sealed
wlth our ral and dated the __ day of

in the year of our
Lord One Thousand Nine Hundred and

Whereas, the abov-namd ,
13 fln- or is about to ile with The Tax
Court of the United States, a petition for
review of the casd Court's decision in respect
to the tax liability of the above petitioneZ
for the taxable year or yeals _
by the United States Court of Appeals for
the ._Circuit to reverse the dec-
don rendered in the abave-entitled cause.

Now, therefore, the condition of this obli-
gation is uch that if the abve-na med -

shall file Its petition for rew
and chall prosecute said petition for review7
to effect and shall pay the deflclency as
finally determined, to.ather with any in-
tcrest, additfonal amounts or addition to
the tax pravidcd for by law, then this- obll-
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Stat. 215; 61 Stat. 214; 61 Stat. 321; Pub.
Law 395, 80th Cong., 50 U. S. C. App. and
Sup. 701, 702; E. 0. 9630, Sept. 27, 1945,
10 F. R. 12245; E. 0. 9919, Jan. 3, 1948,
13F. R. 59)

Dated: November 22,1948.

FRANCIS McINTYRE,
,, Assistant Director,

Office of International Trade.
[F. R. Doc. 48-10332; Filed, Nov. 26, 1948;

8:56 a. m.]

TITLE 43-PUBLIC LANDS:
INTERIOR

Chapter I-Bureau of Land Manage-
ment, Department of the Interior

Appendix--Public Land Orders

[Public Land Order 526]

CALIFORNIA

TRANSFERRING JURISDICTION OVER OIL AND
GAS DEPOSITS IN CERTAIN LANDS OVRNED
BY THE UNITED STATES

Whereas the hereinafter-described
parcel of land, title to which has been
acquired by -the United States, compris-
mg the Post Office Site at Long Beach,
California, is reported to be subject to
drainage of its oil and gas deposits by
wells on adjacent lands in private own-
ership; and

Whereas it is necessary m the public
interest that such protective action be
taken as will prevent loss to the United
States by reason of the drainage or
threatened drainage from the said parcel
of land; and-

Whereas, in order to facilitate such
action, it is advisable that jurisdiction
over the oil and gas deposits in such land
be transferred to the Department of the
Interior; and

Whereas such transfer has the concur-
rence of the Administrator, Federal
Works Agency,

Now, therefore, by virtue of the au-
thority vested in the President and pur-
suant to Executive Order No. 9337 of
April 24, 1943, It is ordered as follows:

1. Thejurisdiction over the oil and gas
deposits in the following-described par-
cel of land is hereby transferred from the
Federal Works Agency to the Depart-
ment of the Interior:

A tract of land lying and being in the City
of Long Beach, County of Los Angeles, State
of California, bounded on the West by
American Avenue. on the North by a 10-foot
public alley known as Roble Way, on the
East by a 16-foot public alley known as
Alamo Court and on the South by Third
Stfeet and comprising all of Lots 18, 20, 22,
24, 26 and 28 in Block 78 In the said City of
Long Beach, Los Angeles County, California,
as per map recorded in Book 19, pages 91 et
seq., of Miscellaneous Records of said county.

2. The Secretary of the Interior shall
take such action as may be necessary to
protect the United States from loss on
account of drainage or threatened drain-
age of oil and gas from such land.

3. The jurisdiction of the Department
of the Interior over such land shall be
subject to the primary jurisdiction of
the Federal Works Agency over the land
for Post Office purposes.
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4. All moneys received as royalties
under leases, or otherwise, on account of
the oil and gas extracted from such land
shall be paid into the Treasury of the
United States and credited to miscella-
neous receipts.

5. Any lease which may Issue involv-
ing the oil and gas rights in the lands
described herein shall contain a pro-
vision that no use shall be made of the
surface of the land in connection with
the removal of such deposits.

C. Gm D vInsou,
.Assistant Secretary of the Interior.
Nov ERn 17, 1948.

[F.,R. Doc. 48-10311; Flied, Nov. 20, 1N8;
8:46 a. m.1

[Public t nd Order 5271

TEAS
TRANSFERRING JURILSDICTIOIN OVER OIL AND

GAS DErOSITS IN CERTAIN LANDS OWUD
BY THE UNITED STATES
Whereas the hereinafter-descrlbed

parcel of land, title to which has been
acquired by the United States, compris-
ing the Naval Auxiliary Airfield No. 55,
Corpus Christi, Texas, is reported to be
subject to drainage of Its oil and gas
deposits by wells on adjacent lands In
private ownership; and

Whereas It Is necessary In the public
interest that such protective action be
taken as will prevent loss to the United
States by reason of the drainage or
threatened drainage from the said parcel
of land; and

Whereas, in order to facilitate such
action, it is considered advisable that
jurisdiction over the oil and gas deposits
in such land be transferred to the De-
partment of the Interior; and

Whereas such transfer has the con-
currence of the Secretary of the Navy*

Now, therefore, by virtue of the au-
thority vested in the President and pur-
suant to Executive Order No. 9337 of
April 24, 1943 It is ordered as follows:

1. The jurisdiction over the oil and gas
deposits in the following-described par-
cel of land is hereby transferred from
the Department of the Navy to the De-
partment of the Interior:

All of the lans situated and being In
Kleberg County, Texas, and more par-
ticularly described as follows:

Beginning at the northwest ccrner of Lot
44, Section 25, Theo. F. Hcch Subdivision
Riviera Lands No. 1 for the northwest corner
of this tract; thence, along the north line
of said Lot 44, N. 83'02' E. 120.0 feet to
the northwest corner of came: thence con-
tinuing easterly along the north line of Lot
43 of mid Section 25 to a point, the north-
east corner of raid Lot 43; thence, coutherly
along the cast line of "ad Lot 43 and the
east line of Lots 48 and 2 of caid SEctIon
25 to the southeast corner of "aid Lot 52
on the shoreline of Lnguna do Ic OlIncs;
thence, southwezterly along the couth lines
of Lot 52 and Lot 51 of caid SEctlon 25 and
following along raid choreline with Its me-
anderings to a point which Is the routh-
west comer of rd Lot 51 and the couth-
east corner of Lot 50 of cad Section 25;
thence, along the couth line of raid Lot C0
and the meanderings of the choreline of
said Laguna de Io3 Oinon, S. C016' W., U0j.0

feet to a point; thence follow,,Ing the slize-
line of caid Iarguna do Ioa Oline3 with itz
mcanderingG to Include the pniulnsa Es
follows: S. C15' W., 223.5 feet to a point;
thence S. 61*4517'%.. 1310.0 feet to a 'point;
thence S. 63145' V7., E03.0 feet to a point;
thence NT. 45"00' L, 200.0 feet to a point;
thence IT. 67l45' 11, 1300.0 feet to a point;
thence 11. 37115' %., 332.1 feet to a point;
thence, leaving the rhorellne N1. 262' IT.
39232 fet to the place or b2ginning and
containing a total of 221.50 ecres, as shown
on drawin3g entitled 'LccatIon Sl:etch for
Outlni Field No. 55 to Auxiliary Field P-4,

lngvllle, Te=-" dated February 26, 1943.
filed with the declaration of tal i'g n con-
dennatlon prozecdIn a entitled "United
Statc v. 221.50 acres of land, moze Cr le=n,
in Eeberg Cqunty, Texas, V7. A. Govett, et
al" Civil N'o. 223. in the Ditrict Court of
the United Staten for the Souther District
of Tozao, Corpus ChrLat Divizlon.

2. The Secretary of the Interior shall
take such action as may be necessary to
protect the United States from loss on
account of drainage or threatened drain-
age of oil and gas from such land.

3. The jurisdiction of the Department
of the Interior over such land shall be
subject to the primary Jurisdiction of the
Department of the Navy over the land
for naval purposes.

4. All moneys received as royalties
under leases, or otherwise, on account of
oil and gas extracted from such land
shall be paid Into the Treasury of the
United States and credited to miscella-
neous receipts.

5. Any lease which may be issued In-
volving the oil and gas rights n the
lands described herein shall contain a
provision reserving to the United States
the right to revoke the same in the event
the field should be required for war or
national defense purposes.

C. GIRAR DAvmsON,
Assistant Secretary of the Interior.

Novrnan 17, 1948.
Jr. R. Doc. 48-10312; Filed, Nov. 26, I48;

8:40 a. m.]

[Public Land Order 5231

lEvOl.G PUBLIC LAND OflEER NO. 22 Or

AUGUST G, 1042, VWIrDflAWnIG PUELIC
LANDS FOr USE OF WAR DEPATZ ErT AS A

zozmna flAGE
By virtue of the authority vested in

the President and pursuant to Executive
Order No. 9337 of April 24, 1943, It is
ordered as follows:

Public Land Order.No. 22 of August 6,
1942, withdrawing public lands for the
use of the War Department as a bombing
range, which was revoked In part by
Public Land Order No. 54 of November 5,
1942, Is hereby revoked as to the remain-
ing public lands hereinafter described.

The jurisdiction over and use of such
lands granted to the War Department by
Public Land Order No. 22 shall cease
upon the signing of this order. There-
upon, the Jurisdiction over and admin-
istration of such lands shall be vested in
the Department of the Interior and any
other Department or agency of the Fed-
eral Government according to their re-
spective interests then of record.
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This order shall not otherwise become
effective to change the status of such
lands until 10:00 a. m. on January 19,
1949. 4 At that time the lands shall, sub-
ject to valid existing rights and the pro-
visions of existing withdrawals, become
subject to application, petition, location,
or selection as follows:

(a) Ninety-day period for preference-
right filings. For a period of 90 days
from January 19, 1949, to April 20, 1949,
inclusive, the public lands affected by
this order shall be subject to (1) applica-
tion under the homestead or the desert
land laws, or the small tract act of June
1, 1938 (52 Stat. 609, 43 U. S, C. sec.
682a) as amended, by qualified veterans
of World War II, for whose service rec-
ognition is granted by the act of Sep-
tember 27, 1944 (58 'Stat. 747, 43 U. S. C.
sees. 279-283) subject to the require-
ments of applicable law, and (2) appli-
cation under any applicable public-land
law, based on prior existing valid settle-
ment rights and preference rights con-
ferred by existing laws or equitable
claims subject to allowance and confir-
mation. Applications by such veterans
shall be subject to claims of the classes
described in subdivision (2)

(b) Twenty-day advance period for
simultaneous preference-rzght filings.
For a period of 20 days~from December
30, 1948, to January 18, 1949, inclusive,
such veterans and persons claiming pref-
erence rights superior to those of such
veterans, may present their applications,
and all such applications, together with
those presented at 10:00 a. in. on Janu-
ary 19, 1949, shall be treated as simul-
taneously filed.

(c) Date for non-preference-right fil-
zngs authorized by the public-land laws.
Commencing at 10:00 a. m. on April 21,
1949, any of the lands remaining un-
appropriated shall become subject to
such application, petition, location, or
selection by the public generally as may
be authorized by the public-land laws.

(d) Twenty-day advance period for
simultaneous non-preference-rzght fil-
ings. Applications by the general pub-
lic may be presented during the 20-day
period from April 15, 1949, to April 20,
1949, Inclusive, and all such applications,
together with those presented at 10:00
a. m. on April 21, 1949, shall be treated
as simultaneously filed.

Veterans shall accompany their ap-
plications with certified copies of their
certificates of discharge, or other satis-
factory evidence of their military or
naval service. Persons asserting pref-
erence rights, through settlement or
otherwise, and those having equitable
claims, shall accompany their applica-
tions by duly corroborated affidavits in
support thereof, setting forth in detail
all facts relevant to their claims.

Applications for these lands, which
shall be filed in the District Land Office at
Phoenix, Arizona shall be acted upon in
accordance with the regulations con-
tained in § 295.8 of Title 43 of the Code
of Federal Regulations (Circular No. 324,
May 22, 1914, 43 L. D. 254), and Part 296
of that title, to the extent that such reg-
ulations are applicable. Applications
under the homestead laws shall be gov-
erned by the regulations contained in

RULES AND REGULATIONS

Parts 166 to 170, inclusive, of Title 43
of the Code of Federal Regulations and
applications under the desert land laws
and the small tract act of June 1, 1938,
shall be governed by the regulations con-
tained in Parts 232 and 257, respectively,
of that title.

Inquiries concerning these lands shall
be addressed to the District Land Office
at Phoenix, Arizona.

The lands affected by this order are de-
scribed as follows:

GILA AND SALT RIVER MIERIDIAN

T. 6 S., R. 2 E.,
Sec. 25, lots 7, 8, 17, 18, 19, 20, SiNWl/,

SW/4.
T. 10 S., R. 6 E.,

Sec. 30.

The areas described aggregate 1118.20
acres.

These public lands are generally level
desert.

C. GIRARD DAVIDSON,
Assistant Secretary of the Interior

NOVEMBER 17, 1948.

IF. R. Doc. 48-10310; Filed, Nov. 26, 1948;
8:46 a. in.]

TITLE 49-TRANSPORTATION
AND RAILROADS

Chapter I-Interstate Commerce
Commission

Subchapler C-1aler Carriers

[Ex Parte No. 1461

PART 315-EXEMPTION OF CONTRACT
CARRIER OPERATIONS

OIL FIELD EQUIPMENT, MAISHLANDS,
LOUISIANA AND TEXAS

At a session of the Interstate Com-
merce Commission, Division 4, held at its
office in Wasungton, D. C., on the 17th
day of November A. D. 1948.

It appearing, that by order of August
26, 1941, (49 CFR, Cum. Supp., 315.1) as
subsequently modified, (49 CFR, 1944 and
1947 Supps., 315.1) contract carriers by
water are exempted from the require-
ments of Part III of the Interstate Com-
merce Act, until the further order of the
Commission, insofar as they are engaged
in leasing or chartering vessels for the
purpose of transporting machinery, ma-
terials, supplies, and equipment inci-
dental to, or used in, the construction,
development, operation and maintenance
of facilities for the discovery, develop-
ment and production of natural gas and
petroleum, to and from points in the
marshland oil fields of Louisiana and
Texas;

It further appearing, that contract
carriers by water lease or charter vessels
for the purpose of transporting ma-
chinery, materials, supplies, and equip-
ment incidental to, orused in, the con-
struction, development, operation and
maintenance of facilities for the dis-
covery, development and production of
natural gas and petroleum, to and from
points in the marshland oil fields of Ala-
bama, Florida, and Mississippi; and that
on April 20, 1948, The American Water-
way Operators, Inc., petitioned the Com-
mission to amend the said order of Au-

gust 26, 1941, to exempt the operations
of such contract carriers by water, which
petition Is supported by a number of
water carriers and oil companies;

And it further appearing, that such
operations by contract carriers by water
are not competitive with other means of
.transportation or with common carriers
by water, that such contract carriers by
water are not engaging in destructive
competitive practices, and that the regu-
lation of such class of contract carriers
by water is not necessary to effectuate
the national transportation policy of the
act:

It is ordered, That the above-entitled
proceeding be, and it is hereby, reopened
for further consideration. It is further
ordered, That:

§ 315.1 Olfeld equipment, GullState,
marshlands. Contract carriers by water,
insofar as they engage in leasing or
chartering vessels for the purpose of
transporting machinery, materials, sup-
plies, and equipment incidental to, or
used in, the construction, development,
operation and maintenance of facilities
for the discovery, development and pro-
duction of natural gas and petroleum, to
and from points in the marshland oil
fields of Alabama, Florida, Mississippi,
Louisiana and Texas be, and they are
hereby, exempted from the requirements
of Part III of the Interstate Commerce
Act until the further order of the Com-
mission.

And it is further ordered, That the
said order of August 26, 1941, as subse-
quently modified, be, and it Is hereby,
superseded and canceled as of the date
this order becomes effective; and that
this order shall take effect on Decem-
ber 20, 1948.
(54 Stat. 930; 49 U. S. C. 902 (e))

By the Comnijssion, Division 4.
[SEAL] W. P BARTEL,

Secretary.
iF R. Doc, 48-1032); Flied, Nov. 20, 1918;

8:51 a. m.)

Chapter I-Office of Defense
Transportation

PART 50 0-CoNsERVATION or RAIL
EQUIPMENT

SHIPMENTS OF CITRUS FRUITS
CROSS REFERENCE: For an exception to

the provisions of § 500.72 see Part 520 of
this chapter, infra.

[General Permit ODT 18A, Rov. 471
PART 520-CONSEvATION or RAIL EQUIP-

MENT; EXCEPTIONS, PERMITS AND SPe-
CIAL DIRECTIONS

SHIPMENTS OF CITRUS FRUIT3

Pursuant to Title III of the Second
War Powers Act, 1942, as amended, Ex-
ecutive Order 8989, as amended, Execu-
tive Order 9729, as amended, Executive
Order 9919, and General Order ODT
18A, Revised, as amended, it Is hereby
ordered, that:



saturday, November 27, 1948

§ 520.548 ,hipments of citrus fruits.
Notwithstanding the restrictions con-
tained in § 500.72 of General Order ODT
18A, Revised; as amended (11 F. R. 8229,
8829, 10616, 13320, 14172; 12 F. R. 1034,
2386; 13 F. R. 2971) or In items num-
bered 255 to 360, inclusive, of Special
Direction ODT 18A-2A, as amended (9
F. R. 118, 4247, 13008; 10 F. R. 2523,
3470, 14906; 11 F. R. 1353, 13793, 14114;
12 F. R. 8025; 13 F. R. 1831, 3208, 3763,
4151, 5074, 5812) any person may offer
for transportation and any rail carrier
may accept for transportation at point

FEDEAL REGISTER

of origin, forward from point of origin.
or load and forward from point of origin,
any carload freight consisting of any
citrus fruit or fruits, when such carload
freight is loaded to a weight not less than
the applicable tariff carload minimum
weight.

This General Permit ODT 18A, Re-
vised-47, shall become effective Novem-
ber 25. 1948, and shall expire February
28, 1949.
(54 Stat. 676, 55 Stat. 236, 56 Stat. 117,
58 Stat. 827, 59 Stat. 658, 60 Stat. 345,

61 Stat. 34, 321, Pub. Lar, s 395, C08, 80th
Cong., 50 U. S. C. App. C-33, 645, 1152;
E. 0. 809, Dec. 18,1941,6 F. R. 6725; R. 0.
93C9, Oct. 18, 1943, 8 F. R. 14183; . 0.
9729, May 23, 1946, 11 F. R. 5641, . 0.
9919, Jan. 3, 1948, 13 F. R. 59)

Issued at Washington, D. C., this 20d
day of November 1043.

J. I. JoMnso:.,
Director.

O1cc of Delence Transportatian.
[P. F. Dc. 40-10331: Filed. Nov. 26, 191G:

8:51 a. M.]

VTIC

DEPARTMENT OF THE INTERIOR
Bureau of Land hanagement

[risc. 19623]

WASHINGTO

RESTORATION ORDER NO. 1244 UNDER FEDERAL
POWER ACT

NoVEmBER 19, 1943.
Pursuant to the. determination of the

Federal Power Commission (DA-10O,
Washington) and in accordance with 43
CFR 4.275 -(a) (16) (Departmental Order
No. 2238 of August 16, 1946, 11 F. R.
9080), it is ordered as follows:

Subject to valid existing rights and the
provisions of existing withdrawals, the
land hereinafter described, having been
withdrawn for Power Site Classification
No. 215 on December 6, 1928, is hereby
restored for mining purposes only, sub-
3ect to the provisions of section 24 of the
Federal Power Act of June 10, 1920 (41
Stat. 1075) as amended by the act of
August 26, 1935 (49 Stat. 846, 16 U. S. C.
818) and subject to the stipulation that
if and when the land is required wholly
or in part for purposes of power develop-
ment, any structures or improvements
placed thereon which shall be found to
interfere with the proposed development
shall be removed or relocated as may be
necessary to eliminate interference with
the power development without expense
to the United States, its permittees or
licensees:

WILTAMIET TER EIAN

T. 21 N., R. 14 E.,
Sec. 8, NEi!,.

The area described -contains 40 acres.

This order shall become effective at
10:00 a. In. on January 21, 1949.

MARION CLAWSON,
Director.

[F. R. Doc. 48-10313; Filed, Nov. 26, 1948;
8:46 a. m.]

DEPARTMENT OF COMMERCE
Office of Industry Cooperation

PROPOSED VOLUNTARY PLAN UNDER PUBLIC
LAW 395, 80TH CONGRESS, FOR ALLOCA-
TiON OF STErL PRODUCTS FOR MLANUFAC-
TURE OF ORE CARS

VOTICS OF PUBLIC HEARIRG

Notice is hereby given that a public
hearing will be held on Tuesday, De-

cember 7, 1948, at 2:30 p. m., e. s. t., In
the Auditorium on the fifth floor of the
National Archives Building. Pennsyl-
vania Avenue between Seventh and Ninth
Streets NW., Washington, D. C., for the
purpose of affording to industry, labor
and the public generally an opportunity
to present their views with respect to
the proposed voluntary plan, under Pub-
lic Law 395, 80th Congress, for the allo-
cation of steel products for the manu-
facture of ore cars. A draft of the plan
Is set forth in Exhibit A hereto.

In view of the essentiality of the pro-
gram represented by this plan, it is pro-
posed to provide for continued assistance
beyond February .28, 1949, which will be
the termination date specLfledln the plan
itself, as required by Public Law 395.
Provision for continuation consists of two
procedures developed in consultation
with the Attorney General. First, the
termination provisions In the plan pro-
vide for extension beyond next Febru-
ary in the event that the authority now
contained in Public Law 395 is appropri-
ately extended. Second, the Secretary
of Commerce proposes to mhie a request
for unilateral action by participants in
carrying on the program after that date
under the "carry-over" provisions of
Public Law 395. A draft of the proposed
request is set forth as Exhibit B hereto.

Both Exhibits A and B are subject to
revision at or after the public hearing.

The proposed plan has been formu-
lated after consulting with representa-
tives of the Industries Involved and of
the Interested government agencies, In-
cluding the Munitions Board of the Na-
tional Military Establishment.

Any person desiring to participate In
said public hearing should file a written
notice of appearance with the Director
of the Office of Industry Cooperation,
Room 5847. Department of Commerce
Building, Washington 25, D. C., not later
than 5 p. m., e. s. t., on Friday. December
3,1948. Person desiring to present writ-
ten statements or memoranda should
submit them, in triplicate, at the hearing.

(sEAL] CHALE S.vYE,
Sccretary of Commerce.

EmxT A-P-u

PROPOSiD VOLUNA-=Y PLA UND1 PUMLIC LAW
39D, 80T11 coniLn-s, FOIl ALT=ATO- OrTEM
PILODUOTS FOIL 2MUFCTUR CO= C= 05

[Preamlo--To be insrted In final draft]

1. What This Plan Does. hnangne:oss
been designated by the Munitions Board as a

vtratc2e1 and critical material and a pro-
gram for the procurement of that material
for to pllng h'- tcen established in accord-
ance with applIcable law, including Pub~lc
Laws 520 and 521, 79th Congress. In fur-
theranca of that procurement program and
in aid of Amrican industry, this Plan sets
up the procedure under which -teel pro-
duce (hereinafter called Producers) agree
voluntrily to mals certain steel product
available, at producers" mils, to Canadian
Car and Foundry Company, Limited, Mon-
tral. Canada (hecrnafter called the PAr-
ticipatIng Manufacturer), for use in the
manufacture of 2,00 ore cars (bcgle wagow)
for the Union of South Africa Rallwayz, to
be uz:d In the transportation of manganezs-
hearMn7 cre from South African mines to
tiC.., r.

2..,- ,w?,cnt by Steel Producers. During
the p-.sId this Plan remains in effect, Pro-
ducers wil malk available, out of their own
production or that of their producing sub-
cldiarlea or aftl"'tcz, to the Participatii g
Manufacturer. a total of 2,576 net tors of
steel products per month, distributed by
types approzimately as follows:

iet teas
Type: per mor.tlz

Ship channeis .-. -3----------------33
Bulb Angles -_1.
Shccts 3' wde - - 25
latL--AS1'"a_ - V62

PlaW3--U. S. S. Zfrlcn--.. -- 7,4

Total neot tons per month.--- 2,576

Producers wIll. from time to time, hoever,
upon request of the Secretary of Commerce,
grve consideration to making edditional
quantities available, or to accelerating the
monthly deliveries providcd for above.

3. Detemrs natfon of Quantfties to be Fur-
vLshed by Necyefre Producers. Unless
other, i specliled in its acceptance of this
Plan. the quantities to bae made available
by each Producer, as its commitment under
this Plan, will be such as the Secretary of
Commerce, after consulting the Steel T=%
Committee of the 02cc of Industry Ccopera--
tion of the Department of Commerce. deter-
mines to be fair and equitable. Producers
will take credit agaiM their commitments
under this Plan only for quantities delivered
to the Participating Manufacture on ordars
certified In accordance with paragraph 9 be-

lowm
4. Contrectual Arrangements. Such pred-

ucts will be made available under such con-
tractual arrangements as may be made by
the respective Producers, or their producing
sub idiares and ailiate, with the Partic-
ipating Manufacturer. This plan does not
authorize nor approve any flzlug of prices,
and participation In this Plan does not
affect the prices of terms and conditions on
which any tcel products are actually sold
and delivered.

5. Limitations a3 to Tiip, SL-.s and Quan-
titca. A Producer need i;nse available un-

der this Plan only thes3 p=c,.u=ts which are
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NOTICES

within the type and size limitations of the
mill or mills which it may select for the
fulfillment of its commitment under this
Plan. The quantities which It may have
undertaken to make available in any month
may be reduced, or at its option their de-
livery may be postponed, in direct propor-
tion to any production losses during the
month due to causes beyond its control.

6. Reports from Steel Produders. Each
Producer will, if requested by the- Office
of Industry Cooperation of the Department
of Commerce (subject to approval of the
Bureau of the Budget under the Federal Re-
ports Act of 1942), submit to that office
periodic reports of the total quantities, by
types, of products shipped, and accepted for
shipment, under the Plan.

7. Reports from Participating Manufac-
turer. The Participating Manufacturer will
submit such reports as may be requested
from time to time by the Secretary of Com-
merce (subject to the approval of the Bureau
of the Budget under the Federal Reports Act
of 1942).

8. Obligations of Particzpating Manufac-
turer. By participation In this Plan, the
Participating Manufacturer shall be obli-
gated as follows: To use all products obtained
under th's Plan solely for and in the manu-
facture of ore cars for Union of South Africa
Railways; not to resell nor transfer any prod-
ucts so obtained under this Plan in the form
received by the said Participating Manufac-
turer; and not to build up, beyond current
needs, any inventories of products obtained
under this Plan. If the Partcipating Manu-
facturer becomes unable to use, for the pur-
poses of this Plan, any products obtained
under the Plan, it shall be further obligated
to hold them subject to such disposition
(including return to the producer from whom
purchased) as shall be authorized by the
Office of Industry Cooperation of the Depart-
ment of Commerce.

9. Procedure for Placing Orders Under This
Plan. Purchase orders under this Plan are
to be placed with participating Producers, or
their producing subsidiaries or affiliates.
Each such purchase order shall bear the Xol-
lowing certification by the Participating
Manufacturer:

DEPARTrENT OF COMMERCE VOLUNTARY PLAN,
UNDER PUBLIC LAW 395, BOTH CONGRESS, FOR
ALLOCATION OF STEEL PRODUCTS FOR MaANU-
FACTURE OF ORE CARS

The undersigned certifies to the seller
and to the Dapartment of Commerce that
the products specified in this order will be
used solely for and In the manufacture of
ore cars for Union of South Africa Railways,
and that this order is placed under, and In
strict compliance with, the above Voluntary
Plan, with which the undersigned is familiar
and In which the undersigned Is a
participant.

CANADIAN CAR AND FOUNDRY
COwPANY, LIiTnED,

B y ---------------------------
(Title of duly authorized officer)

(Date)

10. Procedure for, and Effect of, Becoming
a Participant. After approval of this Plan
by the Attorney General and by the Secretary
of Commerce, and after requests for compli-
ance with it have been made of steel pro-
ducers and of the participating Manufacturer
by the Secretary of Commerce, any such pro-
ducer, and the Participating Manufacturer,
may become a participant in .this Plan by
advising the Secretary of Commerce, in writ-
ing, of its acceptance of such request. Such
requests Ar compliance will be effective for
the purpose of granting certain immunity
from the antitrust laws and the Federal Trade
Commission Act, as provided in Section 2 (c)
of Public Law 395, only with respect to such
participants as notify the Secretary of Coin-

merce in writing that they will comply with
such requests.

11. Effective Date and Duration. This Plan
shall become effective upon the date of its
final approval by the Secretary of Commerce.
It shall cease to be effective at the close of
business on February 28, 1949, unless the
time limitation of March 1, 1949 now specified
in Section 2 (b) of Public Law 395, 80th Con-
gress, is extended or otherwise changed by
legislative action In a form which permits
continuation of this Plan, in which event
this Plan shall thereupon automatically con-
tinue in effect through September 30, 1949
(or through the date specified in such legis-
lative action if a date earlier than Septem-
ber 30, 1949 is so specified). However, the
Plan may be terminated on such earlier date
as may be determined by the Secretary of
Commerce, upon not less than 60 days notice
by letter, telegram, or publication In the
FEDERAL REGISTER.

12. Withdrawal from Plan. Any Producer
or the Participating Manufacturer may
withdraw from this Plan by giving not less
than .0 days written notice to the Secretary
of Commerce.

13. Clarifying Interpretations. Any inter-
pretation Issued by the Secretary of Com-
merce (after consultation with the Attorney
General), in writing, to clarify the meaning
of any terms or provisions in this Plan shall
be binding upon all participants notified of
such interpretation.

[To be signed by the Attorney General
and the Secretary of Commerce upon
approval.]

ExHIBIT B-REQUEST

PROPOSED REQUEST UNDER PUBLIC LAW 395, 80TII
CONGRESS, FOR ALLCCATION OF STEEL PRODUCTS
FOR MANUFACTURE O ORE CARS

The Secretary of Commerce, pursuant to
the authority vested in him by Public Law
395, 80th Congress, and Executive Order 9919,
after consultation with representatives of
the steel producing industry, and after ex-
pression of the views of industry, labor and
the public generally at an open public hear-
Ing held on December 7, 1948, has determined
that, In order to carry out the program be-
gun under the voluntary plan entered Into
by steel prodtlcers to furnish certain steel
products for the manufacture of ore cars,
it will be necessary, and Is practicable and
appropriate to the successful carrying out of
the policies set forth in said Public Law 395,
that'steel producers make further deliveries
of steel products to such manufacturer after
the expiration of the plan on February 28,
1949.

Therefore, the Secretary of Commerce, in
accordance with subsections 2 (c) and 2 (f)
of Public Law 395, 80th Congress, and with
the approval of the Attorney General, hereby
requests:

1. That steel producers participating in
the abovementioned voluntary plan continue
to make approximately 2,576 net tons of steel
products available monthly, during the period
March 1, 1949 through June 30, 1949, on cer-
tified orders from Canadian Car and Foundry
Company, Limited; and that such products
be made available In accordance with de-
livery procedures established under the said
plan.

2. That Canadian Car and Foundry Com-
pany, Limited, place purchase orders here-
under only for the quantities and types of
steel products established for it by the Sec-
retary of Commerce; that it put identifying
certifications on such purchase orders; and
that it use all steel products obtained here-
under solely for the manufacture of ore cars
for Union of South Africa Railways.

In the event that an amendment to the
abovementioned voluntary plan extending its
effectiveness beyond February 28, 1949, takes
effect pursuant to appropriate legislation,

this request will be superseded by said ex-
tended plan.

[To be signed by the Attorney General
and the Secretary of Commerce upua
approval,]

IF. R. Doe. 48-10417; Filed, Nov. 20, 1018;
11:18 a. m]

VOLUNTARY PLAN UNDER PUBLIC LAW 305,
80TH CONGRESS FOR ALLOCATION OF STEEL
PRODUCTS FOR OIL TANKERS

NOTICE OF PUBLIC HEARING o1 PROPOSLD
CONTINUATION AND O.lR TATTERS

Notice Is hereby given that a, public
hearing will be held on Wednesday, De-
cember 8, 1948, at 2:00 p. m,, c. s, t., In
the Auditorium on the fifth floor of the
National Archives Building Pennsylvania
Avenue, between Seventh and Ninth
Streets, NW., Washington, D. C., for the
purpose of affording to industry, labor
and the public generally an opportunity
to present their views with respect to
(1) the proposed continuation, beyond
February 28, 1949, of the voluntary plan,
under Public Law 395, 80th Congress, for
the allocation of steel products for oil
tankers, approved by the Attorney 02n-
eral on September 17, 1948 and by the
Secretary of Commerce on September 21,
1948 and subsequently published In tho
FEDERAL REGISTER (13 F R. 5868) and (2)
several proposed changes In the opera-
tional details of the plan.

The proposed continuation involves
two procedures. One would remnialh ef-
fective If the present authority contained
In Public Law 395 is not extended. The
other would become effective if the pres-
ent authority contained in Public Law
395 is appropriately extended, The two
procedures are represented by document,
attached hereto as Exhibits A and B.
They are in draft form and are subject to
revision at or after the public hearing,

Under one procedure (Exhibit B,
It is proposed that the Secretary of Coni-
merce will make a request, with the ap-
proval of the Attorney General, for uni-
lateral action by steel producers In con-
tinuing deliveries for the program during
the six-month period of March 1, 1919
through August 31, 1949, in accordance
with section 2 (f of Public Law 395,

Under the other procedure (E hlbit
A) It Is proposed to amend the exiting
plan to provide that, in the event of
statutory extension, the plan itself will
automatically continue In effect during
the seven-month period March 1, 1949,
through September 30, 1949, which would
round out the full third calendar quarter,

Exhibit A also contains the proposed
changes In the operational details of the
plan.

The proposed actions have been formu-
lated after consulting with representa.
tives of the steel producing and oil tanker
industries and with interested Govern-
ment agencies, Including the Department
of the Interior, the National Military
Establishment, and the Department, of
Justice.

Any person desiring to participate in
the public hearing should file a written
notice of appearance with the Director
of the Office of Industry Cooperation,
Room 5847, Department of Commerce
Building, Washington 25, D. C., not later
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than 5 p. m., e. s. t., on Friday, Decem-
ber 3, 1948. Persons desiring to present
written statements or memoranda should
submit them, in triplicate, at the hearing.

[sAL] CHRLES SAVwER,
Secretary of Commerce.

ExHrsrr A-Aae NDzNT

PROPOSED ASIENDORXNT TO VOLUNITARY PLAN
UNDER 70 5LC LAW 395, 8OTH CONGRESS FOR
ALLOCATON oF T5iEL PRODUCTS FOR OIL
TAN 1=S

The Secretary of Commerce, pursuant to
the authority vested in him by Public Law
395, 80th Congress, and Executive Order 9919,
after consultation with representatives of the
steel producing Industry and the oil tanker
building and repairing industry, and after
expression of the views of industry, labor
-and the -public generally at an open public
hearing held on Dzcember 8, 1948, has deter-
mined that, in order to carry out the program
begun under the voluntary plan (13 F. R.
5803) entered into by steel producers to fur-
nish certain steel products to builders and
repairers of oil tankers, it will be necessary,
and Is practicable and appropriate to the
successful carrying out of the policies set
lorth in the said Public Law 395, and (1)
steel producers make further deliveries of
steel products to such builders and repairers
beyond February 28, 1949 and (2) that cer-
tam changesbe made in the existing plan to
cover this and other matters.

Therefore, the above-mentioned voluntary
plan is amended as follows:

1. By adding the following at the end of
paragraph 7 (Reports from Participating
Builders)

-"In addition to the other reports provided
for m this paragraph, each participating
builder will, not later than the first day of
each month, submit to the Secretary of Com-
merce. by letter or telegram, a report on the
quantities and kinds of steel products cov-
ered by certified orders placed by it under
this plan and accepted by participating steel
producers for delivery 1i the second succeed-
ing month."

2. By Inserting the following after the first
sentence of paragrauh 9 (Procedure for Plac-
ing Orders under this Plan)

"Purchase orders shall be placed not less
than 69 days before the first of the month
in which delivery is required."

3-. By inserting the following at the end of
paragraph 8 (Obligations of Participatfng
Builders)

"Participation in the benefits of this plan
shall at all times be contingent upon each
participating Builder's continued strict corn-
pliance with the provisions hereof. In the
event of any actual or prospective non-com-
pliance by any participating Builder, the
Secretary of Commerce may. after written
notice to the participating Builder, take such
action as he deems warranted with respect
to the Builder's particioation in the plan. in-
cluding partial or total suspension or termi-
nation of participation privileges and notifi-
cation to the participating steel producers
not to make any or certain further ship-
ments under the plan to such Builder."

4. By inserting the following sentence after
the certification in paragraph 9 (Procedure
for Placing Orders under this Plan)

"In addition, certifications on orders placed
after December 31, 1948 shall carry the fol-

-lowing additional sentence: o
'The undersigned further certifies that the

quantities ordered herewith, when added to
all other quantities certified by the under-
signed under the plan for the same delivery
month, do not exceed the undersigned's al-
locations under the plan for that month.'"

5. By adding the following at the end of
paragraph 11 (Effective Date andy Duration)

'•However, if the time limitation of March
1, 1949 now specified in subsection 2I (b) of
Public Law 395 is extended or otherwise

No. 231-Part 1- 3
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changed by leIsatlve action in a form vildch
permits the continuation of thl3 plan. the
plan shall thereupon automatically continue
in effect through September 39, 1919 (or
through the date specilled In such lcilatlve
action If a date earlier than September 30,
1949 Is so specifled). subject to other applca-
ble provisions in this plan regarding earlier
termination by the Secretary of Commerce
and withdrawal by any Individual partici-
pant. During the continuation period. steel
products shall be made available at the rate
of approximately 40,380 net tons per month.
distributed by types as specified In parasranh
2 of this plan."

After approval of this amendment by the
Attorney General and by the Secretary of
Commerce, and after any steel producer, oil
tanker builder, or oil tanker repairer has
made a written acceptance of a request by
the Secretary of Commerce for complianco
*herewith. this amendment &hall become ef-
fective as to such steel producer, such builder.
or repairer and shall be subject to the terms
and conditions set forth in the original vol-
untary plan.

[To be signed by the Attorney General
and the Secretary of Commerce upon
approval.]

Exusrr B-R Qu-sr

PnOPOSED arQU r unEI PULIC LAW 305,o OT
cONGRESs, Fo. ALLOCATION Or sE i'=oo-
Ucrs Yon OL TASITEMS

The Secretary of Commerce, pursuant to
the authority vested In him by Public Law
395. 80th Congres. and Executive Order 9319,
after consultation with representativea of
the steel producing industry and the oil
tanker building and repairing industry, and
after expresion of the views of ndustry,
labor and the public generally at an open
public hearing held on December 8, 190, has
determined that, in order to carry out the
program begun under the voluntary plan (13
Federal Register 580) entered Into by steel
prcducers to furnish certain steel products
to builders and repairers of the oil tankers
(as defined In the plan), It will be necessary,
and Is practicable and appropriate to the
successful carrying out of the policies set
forth in said Public Law 395. that steel pro-
ducers make further deliveries of steel prod-
ucts to such builders after the explration of
the plan on February 28, 2949.

Therefore, the Secretary of Commerce. In
accordance with subs"ections 2 (c) and 2 (f)
of Public Law 395, Both Congre33, and with
the approval of the Attorney General, here-
by requests:

1. That steel producer. participating In the
above-mentioned voluntary plan continue to
make approximately 40.380 net tons of steel
products available monthly, during the pe-
riod lurch 1, 1949 through August 31, 1949,
on certified orders from builders for con-
struction and repair of oil tankers: and that
such products be made available In accord-
ance with delivery procedures establlashed
under the said plan.

2. That builders and repairers of oil tank-
ers place purchase orders hereunder only for
the quantities and types of steel products
established for them individually by the Scc-
retary of Commerce; that they put Identify-
ing certifications on such purchase orders:
and that they use all steel products obtained
hereunder solely for the construction or re-
pair of oil tankers.

In the event that an amendment to the
above-mentioned voluntary plan extending
its effectiveness beyond February 28, 1949
takes effect pursuant to appropriate li-
lation, this request will ba superseded by
said extended plan.

[To be signed by the Attorney General
and the Secretary of Commerce upon
approval]

iF. R. Doc. 48-10418; Filed, Nov. 20, 1918;
11:18 a. in.)
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PnorO3m- VoLur ,rAry PLAI UznDn PumLIz
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NOXIcZ 0a' P=nC HirT

Notice Is hereby given that a public
hearing will be held on Tuesday, Decem-
ber 7, 1948, at 10:00 a. m., e. s. t., in the
Auditorium on the fifth floor of the Na-
tional Archives Building, Pennsylvania
Avenue between Seventh and Ninth
Streets NW., Washington, D. C., for
the purpose of affording to industry,
labor and the public p'enerally an oppor-
tunity to present their views with respect
to the proposed voluntary plan, under
Public Law 395, 80th Congress, for the
allocation of steel products for mining
machinery. A draft of the plan is set
forth in Exhibit A hereto.

In vlew of the essentiality of the pro-
gram represented by this plan, It is pro-
posed to provide for continued assistance
beyond February 23, 1949, which will he
the termination date specified in the plan
itself, as required by Public Law 395.
Provislon for continuation consists of two
procedure- developed in consultation
with the Attorney General. First, the
termination provisions In the plan pro-
vide for extension beyond next February
in the event that the authority now con-
tained In Public Law 395 is appropriately
extended. S!cond, the Secretary of Com-
merce proposes to make a request for
unilateral action by participants in car-
rying on the program after that date
under the "carry-over" provisions of
Public Law 395. A draft of the proposed
request is set forth as Exhibit B hereto.

Both Exhibits A and B are subject to
revision at or after the public hearing.

The proposed plan has been formu-
lated after consulting with representa-
tives of the steel and mining machinery
industries and of the interested govern-
ment agencies, including the Department
of the Interior and the National Military
Establishment.

Any person desring to participate in
said public hearing should file a written
notice of appearance with the Director
of the Office of Industry Cooperation,
Room 5347. Department of Commerce
Building. Washington 25, D. C., not later
than 5 p. m., e. s. t., on Friday, Decem-
ber 3, 1943. Persons desiring to present
written statements or memoranda
should submit them, in triplicate, at the
hearing.

[FEAL] ClUriLm Siwyu,
Secretary of Commerce.

ExHaorr A-Prer
rzorO--x voLurerAxeT i'LAr uUrfl 'uSUc Lav

395, CTCe CNGI=r3, rO' A LOCA=0217 07'
STrZ! iOZUCTS 705: Zil.G eXACunE rr

1. What thl s PZn does. This Plan csta up
the procedure under which steel producer3
(hereinafter called Producers) agree volun-
tarily to mae steel produt avalable to
mining machinery manufacturers who com-
ply with the provisions of this Plan (herein-
after called part1clating Manufacturers), for
use In the manufacture of certain typ. of
minin3 machinery, mining equipment, an:d
repair parts therefor (hereinafter collectivaly
called mining machinery). The Plan is lim-
ited to the typas of mining machinery which
are lIste- in the attached S-hedule and whi:h
are de igued or intended for use In the ex-
tractive mining and quarrying of min2rals
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(other than petroleum and gas) or the smelt-
ing and refining of nonferrous ores.

2. Agreement by steel producers. During
the period this Plan remains in effect, Pro-
ducers will, out of their own production or
that of their producing subsidiaries or affili-
ates, make available to participating Manu-
facturers a total of 26,400 net tons of steel
products per month (or such other total as
may later be agreed upon as the quantity
needed to make the program represented by
this Plan effective). The 26,400 net tons will
be distributed by types approximately as
follows (appropriate adjustments in the
break-down will be made if the total quan-
tity is phanged in order to meet the pro-
gram requirements)

Net tons per month
Type Carbon Alloy Total

steel tef

Hot rolled sheets -------- 3,525 210 3, 735
Hot rolled strip ----------- 16 --------- 1
Cold rolecd sbeets .. --- 14 -------- 14
Plates under 96 Inch -------- 4, 000 40 4, 04
Plates over 1, Inch --------- . 640 485 3,125
Hot rolled bars ------------ 3,800 3, 300 7,100
Cold rolled bars ----------- 210 20 230
Structuralshapec --------- ,5 @ 255 Q,50
pipe ---------------------- 375 -------- 375
Tubing ------------------ 720------ 720
Slabs ---------------------- 355 150 4S5

Total net tons per
month ------------- 21, 060 4, 440 26,400

3. Determination of quantities to be fur-
nished by Respective Producers. Unless
otherwise specified in its acceptance of this
Plan, the quantities to be made available
by each Producer, as its commitment under
this Plan, will be such as the Secretary of
Commerce, after consulting the Steel Task
Committee of the Office of Industry Coopera-
tion of the Department of Commerce, deter-
mines to be fair and equitable. However,
upon request of the Secretary of Commerce
from time to time, each Producer will give
consideration to making additional quanti-
ties available. Producers will take credit
against their commitments under this Plan
only for quantities delivered on orders cer-
tified in accordance with Paragraph 9 below.

4. Contractual Arrangements. Such prod--
ucts will be made available under such con-
tractual arrangements as may be made by
the respective Producers, or their producing
subsidiaries and affiliates, with the respective
participating Manufacturers. No request or
authorization will be made by the Depart-
ment of Commerce relating to the alloca-
tion of orters or customers, the delivery of
products, the allocation of business among
participating Manufacturers, or any limita-
tion or restriction on the production or mar-
keting of any products. This Plan does not
authorize nor approve any fixing of prices,
and participation in this Plan does not affect
the prices or terms and conditions on which
any product is actually sold and delivered.

5. Limitations as to Types, Sizes and Quan-
tities. A Producer need make available under
this Plan only those products Which are
within the type and size limitations of the
mill or mills which it may select for the
fulfillment of its commitment under this
Plan. The quantities which it may have
undertaken to make available in any month
may be reduced, or at its option their delivery
may be postponed, in direct proportion to
any production losses during the month due
to causes beyond its control.

6. Reports from Steel Producers. Each
Producer will, if requested by the Office of
Industry Cooperation of the Department of
Commerce (subject to approval of the Bureau
of the Budget under the Federal Reports Act
of 1912), submit to that office periodic reports
of the total quantities, by types, of products

NOTICES

shipped, and accepted for shipment, under
the Plan.

7. Reports from Participating Manufactur-
ers. Each participating Manufacturer will
submit the following to the Secretary of
Commerce:

(a) Requirements Report. A report show-
ing the quantities and types of (1) mining
machinery (as designated in paragraph I
above) scheduled for production during each
month under this Plan and (It) steel prod-
ucts required for that scheduled production.
If multiple end-use items normally made for
stock shipment are involved, the production
and requirements figures should include, for
these Items, only such quantities which are
consistent with what regular trade experience
records for 1947 show to be the percentage
of the Manufacturer's production of such
items which normally goes into mining end
use. The basis of such computation should
be explained. The quantities and types of
steel products to be made available monthly
under the Plan to individual participating
Manufacturers will be determined by the
Secretary of Commerce after consultation
with the Mining Machinery Manufacturers
Industry Task Committee, subject to such
revision, if any, from time to time, as may
be deemed necessary by the Secretary of
Commerce after consultation with that
Committee.

(b) Monthly Steel Consumption Report.
A monthly report showing the total quan-
tities and types of steel products (i) received
by the participating Manufacturer from all
sources during the preceding month for the
manufacture of mining machinery and (it)
put In process by him during that preceding
month for that purpose. Such a report
should accompany the requirements report
explained in paragraph 7 (a) above and, in
addition, should subsequently be submitted
within ten days after the end of each month
during which the participating Manufacturer
obtains steel products under this Plan.

(c) Other Reports. Such other relevant
reports as may be requested from time to
time by the Secretary of Commerce (subject
to the approval of the Bureau of the Budget
under the Federal Reports Act of 1942).

8. Obligations of Participating Manufac-
turers. By participation in this Plan, each
participating Manufacturer shall be obligated
as follows: to use all products obtained under
this plan solely for and in the manufacture
of mining machinery (as designated In para-
graph 1 above); not to resell or transfer any
products so obtained'under this Plan in the
form received by the participating Manu-
facturer except to subsidiaries, affiliates, sub-
contractors, or fabricators for manufacture
or fabrication .of sub-assembly prodfacts
when specifically provided for in the alloca-
tion authorization; not to build up, beyohd
current needs, any inventories of products
obtained, or end products manufactured, un-
der this Plan; and to take appropriate steps
to assure that mining machinery manufac-
tured from steel products obtained under
this Plan, particularly multiple-use machin-
ery, are directed solely to mining uses. If a
participating Manufacturer becomes unable
to use, for the purposes of this Plan, any
products obtained under this Plan, he shall
be further obligated to hold them subject to
such other use or disposition (including re-
allocation to other consumers or return tq
the producer from whom purchased) as shall
be authorized hy the Office of Industry Co-
operation of the Department of Commerce.

Participation In the benefits in this Plan
shall at all times be contingent upon each
participating Manufacturer's continued strict
compliance with the provisions hereof. In
the event of any actual or prospective non-
compliance by any participating Manufac-
turer, the Secretary of Commerce may, after
written notice to the participating Manu-
facturer, take such action as he .deems war-

ranted With respect to the Manufacturer's
participation in the plan, Including partial
or total suspension or termination of partici-
pation privileges and notification to the
participating steel producers not to make any
or certain further shipments under the Plan
to such Manufacturer.

9. Procedure for Placing Orders Under this
Plan. Purchase orders under this Plan are
to be placed with participating producers or
their producing subsidiaries or affiliates and
shall be placed not less than 60 days before
the first of the month In which delivery Is
required. Each such purchase order shall
bear the following certification by the par-
ticipating Manufacturer:

DEPARTM5NT OF conreIUMC VOLUNTARY LAN
FOR ALLOCATION OF F'arrZL PRODUCTS FOR
sINING rJACHINERY

The undersigned certifies to the seller and
to the Departmefit of Commerce that the
products specified In this order will be used
solely for and in the manufacture of mining
machinery, and that this order is placed
under, and in strict compliance with the
above Voluntary Plan, with which the under-
signed is familiar and in which the under-
signed Is a participant, The undersigned
further certifies that the quantities ordered
herewith, when added to all other quantities
certified by the undersigned under the Plan
for the same delivery month, do not exceed
the undersigned's allocations under the Plan
for that month.

(Name of company)
By - - - - - - - - - - - -

(Duly authorized officer)

(Date)

10. Procedure for, and Effect f, Becoming
a Participant. After approval of this plan
by the Attorney General and by the Secre-
tary of Commerce, and after requests for com-
pliance with it have been made of steel pro-
ducers and mining machinery manufacturers
by the Secretary of Commerce, any such pro-
ducer or manufacturpr may become a partiel.
pant in this Plan by advising the Secretary
of Commerce, in Writing, of Its acceptance of
such request. Such requests for compliance
will be effective for the Purpose of granting
certain immunity from the antitrust laws
and the Federal Trade Commission Act, as
provided In section 2 (0) of Public Law 395,
only with respect to such producers and man-
ufacturers as notify the Secretary of Com-
merce In writing that they will comply with
such requests.

11. Effective Data and Duration. This
Plan shall become effective upon the date of
its final approval by the Secretary of Com-
merce. It shall cease to be effective at the
close of business on February 2d, 104D, unless
the time limitation of March 1, 1949 now
specified In Section 2 (b) of Public Law 39,
8oth Congress, is extended or othenvso
changed by legislative action In a form
which permits continuation of this Plan, In
which event this Plan shall thereupon auto-
matically continue In effect through Septem-
ber 30, 1949 (or through the date speelfied in
such legislative action if a date earlier than
September 30, 1949 Is so specified). How-
ever, the Plan raay be terminated on such
earlier date as may be determined by the
Secretary of Commerce, upon not less thn
60 days' notice by letter, telegram, or publi-

ocation In the FEDERAL RzsisTi.
12. Withdrawal from Plan. Any Producer

or participating Manufacturer may withdraw
from this Plan by giving not less than 60
days' written notice to the Secretary of
Commerce.

13. Clarifying Interpretations, Any Inter-
pretation issued by the Secretary of Com-
merce (after consultation with the Attorney
General), In writing, to clarify the meaning
of any terms or provisions in this Plan shall
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be binding upon all participants notified of
such interpretation.

[To be signed by the Attorney General
and-the Secretary of Commerce upon
approval.]

SCHEDULE

TYP17 OF MINING 1ACHLMERY WITHI SCOPE OF

ABOVE PLAN

(This listing excludes all types designed
or intended for petroleum and gas use or fr
use as housing or erection materials for sur-
face plants.)

A. Machinery designed specifically for mining

1. Crushers. Stationary mine and smelter
type for crushing or grinding. Coal pulver-
.zers are not included.

2. Underground mine haulage. Coal and
ore cars; mine locomotives (under "0 tons);
self-nropelled shuttle cars.

3. Coal cutting maclimes and cutting ma-
chine trucks.

4. Portable underground mine conveyors.
All types, including duck bills.

5. Underground mine hoists. Slope and
shaft. 0

6. Underground mine loaders and muckers.
7. Ore dressing and coal prepa-ation ma-

chirne-y and equtpment.
8. Non-ferrous smelting and refining ma-

chinery and equipment.
9. Speacalised underground mining equip-

ment. Equipment designed specially for un-
derground mining use and not covered in
other items in this schedule. This includes
such Items as aerial tramways; cages and
skips; automatic nre doors; dredges; min-
er's lamps.

10. Mining drills. Electric coal drills;
blasting and prospecting auger drills for
strin-pit coal; diamond and calyVx core drills.

B. Other related macLinery intended for
mining end-use

1. Conveyors. All types (belt, bucket ele-
vator, general-purpose screen and feeder, car
haul) for (a) mechanical handling of ores
and minerals in surface plants or (b) per-
manent installation for primary transporta-
tion underground.

2. Compressors. Portable or stationary.
3. Mine fans and blowers.
4. Ore cars. Railroad-type for open-plt

mining.
5. Pumps. Centrifugal; sump; rotary.
6. Rock: drills. Drifters; stopers; Jack-

hammers; paving breakers; wagon drills;
drill jibs; blast hole drills; drill bit sharp-
eners.

7. Power shovels and draglinas.
8. Miscellanous equipment. Other equip-

ment intended for mining use although not
designed specially for such use. This in-
cludes such items as cement-making; re-
fractory and quarrying equipment; machine
tools; welders; metallizing units.

ExE=nr B-Rx~cvs

PROPOSED REQUEST UNDER pUBLIC LAW 395, BOTH
CONGRESS, Pon ALLOCATION OF STEEL PRODUCTS
POP IMflNIG IMACHE1TY

The Secretary of Commerce, pursuant to
the authority vested in him by Public Law
395, 80th Congress, and Executive Order 9919,
after consultation with representatives of the
steel producing and mining machinery man-
ufacturing industries and of the, interested
government agencies, and after expression
of the views of industry, labor and the public
generally at an open public hearing held on
December 7. 1948, has determined that, in
order to carry out the program begun under
the voluntary plan entered into by steel
producers to furnish certain steel products
for manufacturers of mining machinery, it
will be necessary, and is practicable and
appropriate to the successful carrying out of
the policies set forth in said Public Law 395,
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that steel producers make further deliveries
of steel products to such manufacturers after
the expiration of the plan on February 23,
1949.

Therefore, the Secretary of Commerce, in
accordance with nubzecticns 2 (c) and 2 (f)
or Public Law 395, 90th Congrec3. and with
the approval of the Attorney General, hereby
requests:

1. That steel producers participating In the
above-mentioned voluntary plan continue to
make available monthly approximately 29.403
net tons of steel products (or such other total
as may hre been agreed upon under the
said plan as the quantity needed to make the
program effective), during the period March
1, 1949, through August 31, 1940, on certlfledi
orders from manufacturer. of mining ma-
chinery; and that such product3 b made
available in accordance with delivery pro-
cedures establishcd under the raid plan.

2. That manufacturers of mining machin-
ery place purchare orders hereunder only
for the quantities and types of cteel prod-
ucts established for them individually by the
Secretary of Commerce; that they put Iden-
tifying certifications on such purchasa or-
ders; and that they use all steel prcducts ob-
tained hereunder colely for the manufacture
of mining machinery of the types listed In
the Schedule attached to the above-men-
tioned voluntary plan.

In the event that an extenslon of the ef-
fectiveness of the above-mentioned voluntary
plan beyond February 23. 1949. taes effect
pursuant to appropriate legl7atlon, this re-
quest will be superseded by said extended
Plan.

[To be signed by the Attorney General
and the Secretary of Ccinmerce upon
approval.]

[F. R. Doe. 48-10419, Flied, Ilov. 25. 1ID4;
11:18 a. m.]

FEDERAL SECURITY AGENCY
Food and Drug Administration

ORG.1IazATIori AND FU CTI0:S'

The following description of the or-
ganization, functions and procedures,
etc. of the Food and Drug Administration
is published pursuant to § 1.45 (a) of the
Federal Register Regulations (13 F. R.
5929)

I. Organization-A. Creation and au-
thority. The name Food and Drug Ad-
ministration was first provided by the
Agricultural Appropriation Act of 1931,
approved Mlay 27, 1930 (46 Stat. 392)
although the law-enforcement functions
had been carried on under different or-
ganizational titles since January 1, 1907.
when the Food and Drugs Act of 1906
(34 Stat. 3915; 21 U. S. C. 1, secs. 1-15)
became effective. The Food and Drug
Administration and Its functlon neces-
sary for the enforcement of the five acts
named In II were transferred from the
Department of Agriculture to the Fed-
eral Security Agency, effective June 30,
1940, in accordance with the provisions
of the President's Reorganization Plan
IV.

B. Washington headquarters. The
central organization of the Food and
Drug Administration consists of the Of-
fices of the Commiss'oner, Deputy Cona-
missioner, and Associate Commissioners
of Food and Drugs and the following ad-
ministrative and technical divLsons, the

'The regulations published undcr § 1.1
et seq. of Chapter I have .nen de.-ellifed.

functions of which are indcaLntd by thew
names:

Division of Businezs Oieratl ns.
DIvision of Cosmetis.
Division of Field Oparations.
Division of F0 :1.
Division of Litigation.
Division of Medicine.
DIvslion of litrobIole-y.
Division of Penicillin Control and In-

munol-y.
Dlvliion of Pharmacology.
Dlviaon of Pro -am Research.
Division of State Coop-ratlon.
Divlason of Vitamins.

Tha offices of the Commissioner, Dap-
uty Commissloner. and Associate Com-
missioners of Food and Drugs and the
DiviWsons of Business Operations, Field

Operations, Litigation, Medicine, Pro-
gram Research, and State Cooperation
are in the Federal Security Building,
Fourth Street and Independence Avenue,
SW., Washington 25, D. C. The other
divisions are In the South Agriculture
Building, Twelfth and C Streets, SW.,
Washington 25, D. C.

C. Field cenrica. The field organiza-
tion of the Food and Drug Admmistra-
Uon consists of sixteen Inspection dis-
tricts. The district headquarters, sub-
districts, and inspection stations are as
follows:

ATLA.rA DzsracT: Room 416, Federal An-
nex. Atlanta 3. Ga.

Inspceltfor Stations: U. S. Enginears Build-
ing No. 1. 2d Floor, Custom Houz-z Wharf.
Charleston 49. S. C. (P. 0. Box 711). Room
233, Post OO-,cs- Building, Charlotte 1, 21. C.
(P. o. B x i516). Room 334, Custom House
and Post 01:z Building. Jac' onvIe 1. F3.
(P. 0. Box 4937). PIer 2. Municipal Dociz.
c/o U. S. Custom Inspactoru, Miami 17, Fla.
(P. O. Box 2776). Ro

a
m 117, U. S. Appraler's

Stores, Platt and Water Streets, Tampa 1,
Fla. (P. 0. Box Ils).

BMirzuor Disraber: Roam Soo. U. S. Ap-
praler'ea Store. Gay and Lombard Streets,.
Baltimore 2. Md.

ln p ctton Stations: Room 342, State Cap-
itol Bulding,. Charleston 23, W. Va. (P. 0.
Box .41). Room 415-B. U. S. Post 021aa and
Court Houe. Niorfolk 10. Va. (P. O. Box 1222).
Room 3,34, Post 021ce Building. Roanoks. Va.
(P. O. Box 041). Room 4175. South Agricul-
ture Building. Wabitgton 25. D. C.

Bos-ro:: Dmiarcr: Rooam 4? 0, U. S. Apprais-
er's Stores, 403 Atlantic Avenua, Boston 10.

lnspCtfor. Staffrsn: Roam 11, U. S. Cus-
tom3 Bu~lding, 312 Fore Street, Portland 3.

21ne. Room 53. Main Pat 02lce Building.
ProvIdence 3, R. L. Ro3m 312, Fed-ral Build-
inf, Springfl2ld 3. Mass.

BU.'r-.o Disr-zcr: Room 415. Fede-al
Building. South Dlvllon and Ellicott Streetz,
Buffalo 3. 11. Y.

Subd.fWrict: Rom 3a3. Old Post Of:a
Building, Fourth and Smitbflald Streets,
Pittsburgh 19, Pa.

Insp--clion Station: Room 56, Feaeral
Building. Rochea-ter, N. Y.
Cmcmo Di-,rc: Room 1211, Past O2cc

Building. Van uren and Canal Streets, Chi-
cago 7. Ill.

Inspection Stat ons: Room 903, Federal
Building, 231 West Lafayatte Boulevard, D3-
trolt 20. .tch. Roam 33, Post OOi2es Build-
Ing. Milwauice 2. Wb.

Cu.r;.%Tx Des-rasorr: Room 591 Post OM2:3
Building. Cincinnati 2. Ohio. o

Ins:ction Statfo: Room 2, Nbetv Post O-
flea Building. Clevaland 13, Ohio. Room 332,
Old Post Ozc Building. Columbus 15. Ohi.
Roo3m 211, Sta E 2rd of Health Building.
1033 West ,5# ga. Indianapols, Ind.
Roa'm 225-A. U. S. Cou-htluza, lihville 3.
Tenn.
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DEVE DisramicT: Room 531, U. S. Custom
House, Denver 2, Colo.

Inspection Station: Room AO/B, Federal
Building, Salt Lake City 1, Utah.

KANSAS Crr DISTRT: Room 323, U. S.
Court House, 811 Grand Avenue, Kansas City
0, Mo.

Inspection Stations: Room 104, Municipal
Building, 3400 Northeastern Avenue, Okla-
homa City 2, Okla. Room 413, Federal Office
Building, Omaha 2, Nebr.

Los ANGELES DISTRICT: Room 514, Califor-
nia Medical Building, 1401 South Hope Street,
Los Angeles 15, Calif.

lnspection Stations: Pier A, Berth 5, Long
Beach, Calif. Room 305, Federal Office Build-
Ing, Phoenix, Aris. Room 121, U. S. Customs
nnd Courthouse Building, San Diego 1, Calif.

MUINEAPOLIS DISTRICT: Room 201, Federal
Office Building, Washington and Third Av-
enue South, Minneapolis 1, Minn.

Inspection Station: Room 227, Old Federal
Building, Des Moines 9, Iowa.

NLT,v ORLEANS DisTraCT: Room 223, U. S.
Custom House, 423 Canal Street, New Or-
leauS 16. La.

Subdistrict: Room 1018, Federal Building,
Houston 14, Tex. (P. 0. Box 4240)

Inspcetion Stations: Room 203, Social Se-
curity Building, Third Avenue and Twenty-
thlrd Street, NW., Birmingham 1, Ala. (P. 0.
Box 10,49). Room 535, U. S. Terminal Annex,
Dalhs 2, Tex. (P. 0. Box 5449). Shreveport,
La. P 0. l3ox 4267, Centenary Station).

lr,,v YoRn DISTRICT: Room 1200, U. S. Ap-
praiser's Stores, 201 Varick Street, New York
14. N. Y.

Inspection Stations: Room B-99, Federal
Building. Newark" 1, N. J. (P. 0. Box 204).
Room 208, Post Office Building, Waterbury
51, Conn.

PlZiLArEpHA DISTRICT. Room 1204, New
Custom House, Second and Chestnut Streets,
Philadelnhla 6, Pa.

ST. Louis DIssRCT: Room 1007, New Fed-
eral Building, 1114 Market Street, St. Louis
1, Mo.

Inspection Stations: .Room 326, U. S. Cus-
tom House, Memphis 1, Tenn. Room 315,
Post Office Building, Springfleldr Ill. (P. 0.
Box 12). Room 402, Post Office Building,
Springfield, Mo.

SMt; FRANcssco DISTRaCT: Room 512, Fed-
eral Office Building, Fulton und Leavenworth
Streets, San Francisco 2, Calif.

Inspection Stations: Room 308, Post Office
Building, Fresno, Calif. Room 340 (c/o Bur.
of Plant Industry), Post Office Building, 9th
and I Streets, Sacramento, Calif.

SEATTLE DISTRICT: Room 501, Federal Office
Building, Seattle 4, Wash.

•Subdistrtct: Room 315, U. S. Custom
House, Portland 9, Oreg.

Inspection Stations: 215 Federal Building,
Butte, Mont. (P. 0. Box 247). Room 321,
Federal Building, Spokane 8, Wash.

II. Functions and 2procedures-A. Law
enforcement. The Food and Drug Ad-
ministration, acting under the super-
vision of the Federal Security Adminis-
trator, through the Commissioner for
Special Services, administers the Federal
Food, Drug, and Cosmetic Act (21
U, S. C. 301 et seq.) the Federal Tea Act
(21 U. S. C. 41 et seq.) the Federal
Caustic Poison Act (15 U. S. C. 401 et
seq.), the Federal Import Milk Act (21
U. S. C. 141 et seq.) and the Federal
Filled Milk Act (21 U. S. C. 61 et seq.)
In the enforcement of these acts and
related duties, the following procedures
have Ieen established:

1. Evidence acquired through exami-
nations and Investigations by the Food
and Drug Administration of violations
of any of the acts listed above, on which
criminal, libel for condemnation, or in-
Junction proceedings are contemplated

under the authority of such act, is re-
ferred by the Federal Security Adminis-
trator to the Department of Justice with
recommendation for the institution of
such proceedings.

2. Any interested person may propose
to the Federal Security Administrator
the issuance, amendment, or repeal of
any regulation authorized by any law
listed above. The request should describe
the representative capacity, if any, of the
applicant and set forth the proposal in
general terms, and should state reason-
able grounds therefor. Proceedings on
proposals with respect to regulations
under section 507 f) or 701 (e) of the
Federal Food, Drug, and Cosmetic Act
(21 U. S. C. 357 (f) and 371 (e)) are pre-
scribed in those sections and in the rules
of practice for hearings under section
701 (e) which appear in the Code of
Federal Regulations. Proposals with re-
spect to regulations on which no hear-
ing is required are announced for in-
formal public hearing or for the sub-
mission of written comments?, unless such
proposals are clearly noncontroversial,
relate solely to the internal management
of the Agency, or involve interpretive
rules, statements of policy, procedure, or
practice.

3. Procedure govermng imports under
the Federal Food, Drug, and Cosmetic
Act is prescribed in the Code of Federal
Regulations; procedure governing im-
ports under the.Federal Caustic Poison
Act Is prescribed by 21 CFR, Part 175.
Appeals from decisions under either act
of officers of districts are informal and
may be made by letter or in person by
the importer or his representative.

4. Procedure governing the filing of
-applications with respect to new drugs
pursuant to section 505 (b) of the Fed-
eral Food, Drug, and Cosmetic Act (21
U. S. C. 355 (b)) is prescribed by the
Code of Federal Regulations. Copies of
the form to be followed in preparing ap-
plications may be obtained from the
Commissioner of Food and Drugs, the
Division of Medicine, and the districts.
procedure for the conduct of hearings
under section 505 (d) and (e) of the act
(21 U. S. C. 355 (d) and (e)) is stated in
notices of such hearings.

5. Procedure governing the importa-
tion of merchandise subject to the Fed-
eral Tea Act is prescribed in 21 CFR,
paft 170, as amended. Forms may be
obtained from the Commissioner of Food
and Drugs, the New York and San Fran-
cisco Districts, and from any Collector
of Customs.

6. Procedure governing the importa-
tion of milk and cream under the Fed-
eral Import Milk Act is prescribed by 21
CFR, Part 185. Forms may be obtained
from the Commissioner of Food and
Drugs and from Veterinary Director Gen-
eral, Health of Animals Division, De-
partment of Agriculture, Ottawa, Can-
ada. Canadian shippers may obtain from
the Veterinary Director General infor-
mation as to the Canadian officials who
are available to supervise tests and exam-
inations.

7. Procedure governing the certifica-
tion of coal-tar colors under the Federal
Food, Drug, and Cosmetic Act is pre-
scribed in 21 CPR, Part 135, as amended.
Specimen forms for use as guides in pre-

paring requests for certification of
batches of straight colors, color mix-
tures, and repacked colors may be ob-
tained from the Commissioner of Food
and Drugs, the Division of Cosmetics, and
the districts.

8. Procedure for the certification un-
der the Federal Food, Drug, and Cos-
metic Act of drugs composed wholly or
partly of insulin is prescribed by 21 CFR,
Part 144, as amended. Specimen forms
for use as guides in preparing requests
for certification of inlin-containing
drugs, may be obtained from the Com-
missioner of Food and Drugs and the
Division of Pharmacology.

9. Procedure for the certification un-
der the Federal Food, Drug, and Cosmetic
Act of drugs composed wholly or partly
of penicillin or streptomycin is prescribed
In 21 CFR, pars 141 and 146. Specimen
forms for use as guides in preparing the
applications and requests for certifica-
tion or exemption from certification may
be obtained from the Commissioner of
Food and Drugs and the Division of
Penicillin Control and Immunology,

10. Procedure governing the service of
inspection of establishments packing sea
food under the Federal Food, Drug, and
Cosmetic Act, and applications therefor
is prescribed in the case of canned
shrimp and canned oysters by 21 CFR,
Part 165. Forms for application for such
-service, its renewal or extension may be
obtained from the Commissioner of Food
and Drugs and the Atlanta or Now Or-
leans District.

11. Informal conferences may be ar-
ranged for discussion of any subject per-
taining to the functions of the Food and
Drug Administration, although the scope
of discussion of pending court cases is
necessarily limited. Such conferences
are particularly encouraged in connec-
tion with the formulation of proposals to
issue, amend, or repeal regulations. The
Food Standards Committee usually holds
informal public hearings, after appro-
priate notice, on proposals to formulate
definitions and standards of Identity for
food to be announced for formal public
hearings.

M. Delegations of authority. A. Final
authority of the Federal Security Ad-
ministrator Is delegated:

1. To the Commissioner, Deputy Com-
mssioner, and Associate Commissioners
of Food and Drugs to make determina-
tions of probable cause contemplated by
section 304 (a) of the Federal Food, Drug,
and Cosmetic Act (21 U. S. C. 334 Ca))

2. To officers of the districts 6f the
Food and Drug Administrafion to deter-
mine whether articles offered for im-
port are in compliance with the Federal
Food, Drug, and Cosmetic Act and the
Federal Caustic Poison Act. Decisions by
such officers are subject to review suc-
cessively by the Commissioner of Food
and Drugs and the Federal Security Ad-
ministrator.

3. To the Commissioner of Food and
Drugs and to such officer of the Food
and Drug Administration whom he may
designate to act on his behalf for tho
purpose of making' determinations with
respect to disclosure of official records
and information In accordance with 21
CFR 196.1.
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B. Final authority of the Commis-
sioner of Food and Drugs is delegated:

1. To the Chief and the Assistant Chief
of the Division of Pharmacology to sign
on behalf of the Commissioner certifi-
cates issued by the Food and Drug Ad-
ministration for drugs composed wholly
or in part of insulin.

2. To the Chief of the Division of Cos-
metics to sign on behalf of the Commis-
sioner certificates issued by the Food
and Drug Administration for coal-tar
colors.

3. To the Deputy Commissioner and
Associate Commissioners of Food and
Drugs, the Chief and Assistant Chief of
the Division of Penicillin Control and
Immunology to act on behalf of the Com-
missioner for the purposes of the regu-
lations governing the certification of
batches of penicillin- and streptomycin-
containing drugs.

4. To the Deputy Commissioner and
Associate Commissioners of Food and
Drugs and the Director of Litigation to
make determinations with respect to dis-
closure of official records and Informa-
tion in accordance with 21 CFR 196.1.

IV. Availability of information-A.
Public records. Public records pertain-
ing to the functions of the Food and Drug
Administration, including records of for-
mal and informal public hearings on pro-
posals to issue, amend, or repeal regula-
tions, are available for inspection at the
Office of the Commissioner of Food and
Drugs.

B. Officzal records. Disclosure of offi-
cial records and information on investi-
gations by the Food and Drug Adminis-
tration pursuant to its law-enforcement
program is subject to the procedure de-
scribed in 21 CFR 196.1.

C. Making submittals and requests.
1. The following should be directed to the
Federal Security Administrator, and
mailed to the Commissioner of Food and
Drugs: -a. Applications for the issuance,
amendment, or repeal ofany regulation
authorized by law.

b. Applications with respect to new
drugs submitted pursuant to section 505
(b) of the Federal Food, Drug, and Cos-
meticAct (21U. S. C. 355 (b))

c. Applications for permits under the
Federal Import Milk Act.

2. Requests for certification of batches
of coal-tar colors, drugs composed wholly
or partly of insulin, and drugs composed
wholly or partly of pemcillin or strep-
tomycin should be directed to the Com-
missioner of Food and Drugs.

3. Applications for the granting of sea
food inspection service at establishments
packing canned shrimp or canned oysters
should be directed to the Atlanta Dis-
trict or the New Orleans District.

D. Inspection of orders and opinions.
1. Final orders and opinions involving de-
tention of importations under the Federal
Food, Drug, and Cosmetic Act, the Fed-
eral Caustic Poison Act, aild the Federal
Tea Act are available for inspection at the
offices of the Food and Drug Administra-

- tion -where issued, except those which
are designated for good cause to be con-
fidential and not cited as.precedents.

2. Final orders and opinions of the
Administrator issued under section 505
(d) (e) and (f) of the Federal Food,
Drug, and Cosmetic Act (21 U. S. C. 355
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(d) (e) (W) Involving new-drug mat-
ters are available for InspLectlon at the
Office of the Commissioner of Food and
Drugs, except those which are designated
for good cause to be confidential and not
cited as precedents.

E. General information. G2neral in-
formation pertaining to the functions of
the Food and Drug Administration may
be obtained from any of the offices listed
in section 851 C. Responses to letters di-
rected to inspection stations are likely to
be delayed, since Inspectors assigned to
such stations are frequently ab:ent on
official travel. Earlier responses to In-
quiries concerning the legality of new
products or processes or to suggestions
involving change In policy are ordinarily
obtained by directing such requests and
suggestions to the CommLssioner of Food
and Drugs.

Dated: November 22, 1948.
[sEAL] JEwrLL W. SvorronD,
Commissioner for Special Scrrices.

Approved: November 22, 1948.
OscAR Rt. EWvncG,

Administrator.

iF. R. Doe. 48-10327; T'iled.1'ov. 20, 191;
8:51 a. m.]

SECURITIES AND EXCHANGE
COMMISSION

[File No. 54-511

NATIONAL POWER AND LIGHT Co. ix AL.

SUPPLEMENTAL APPLICATION .O. 1; SUPPLE-
MENTAl, ORDER APPROVinG PROPOSED
CHARTER AMEND=iETS A.D BY-LAXVS
UNDER P.A

At a regular session of the Securities
and Exchange Commission held at its
office in the city of Washington, D. C.. on
the 19th day of November A. D. 1948.

In the matter of National Power &
Light Company, Lehigh Valley Transit

,Company, et al. File No. 54-51. Appli-
cation No. 10, Part B.

The Commission having by order
dated August 25, 1948 approved, under
section 11 (e) of the Public Utility Hold-
ing Company Act of 1935. an amended
plan for the reorganization of Lehigh
Valley Transit Company ("Transit'),
subject to certain reservations of juris-
diction with respect to. among other
things, the terms and conditions of the
new common stock proposed to be Issued.
and said amended plan thereafter having
been approved by the District Court of
the United States for the Eastern District
of Pennsylvania by order dated and
entered September 28, 1943; and

A supplemental application, desig-
nated as Supplemental Application
Number One, having been filed by the
proponents of said plan proposing that
the charter of Lehigh Valley Transit
Company be amended In certain re-
spects, the substance of which amend-
ments may be summarized as follows:
(1) That the maximum number of shares
of stock which the company may have
authorized and outstanding be 750.000
shares which shall be without nominal
or par value. (2) that the common stock
shall be entitled to cumulative voting in

the election of directors, (3) that the
common stoc shall have limited pre-
emptive rights to subscribe for new com-
mon stock or securities convertible into
common stock unless there shall be a
public offering of such stock, and (4)
that the consideration received from the
Eale of common stock without par value
shall be entered In the capital stock ac-
count; and said supplemental applica-
tion also propasing certain amendments
to the by-laws of Transit; and It appear-
ing that application Is being made by
Transit to the Pennsylvania Public U-
ity Commission and that the foregoing
proposed amendments will not become
effective until approved by that Com-
mlsslon; and

It appearing to the Commission that
the proposed amendments meet the ap-
plicable standards of'the act and that no
adverse findings are necessary there-
under, and that It is not necessary to
impose any terms and conditions in con-
nection therewith, and It further appear-
ing to the Commison that the said sup-
plemental application should be granted
effective forthwith;

It is ordered, Pursuant to the applica-
ble provisions of the Act and in accord-
ance with the aforesaid reservations of
Jurisdiction contained in the order of
August 25, 1948. that the said supple-
mental application be, and hereby is,
granted and that the jurisdiction hereto-
fore reserved in this respect be, and here-
by is, released.

By the Commission.

[sEL] NerYz A. Ttons7,
Assistant Secretary.

IF. R. M-.. 43-1032: Fi1eJ, NMo. 2a, 143;
8:47 a. m.l

[File 110. 54-811

Mmoin W r CoRP. ET AL.
OnD= M 'IN MOTION

At a regular session of the Securities
and Exchange Commission held at its
office n the clty of Washington, D. C.,
on the 18th day of November A. D. 1943.

In the matter of the Mliddle West Cor-
poration, Central and South West Utili-
ties Company, and American Public
Service Company. File No. 54-81.

Albart E. Turner. as a representative
of certain prior lien stockholders of Cen-
tral and South West Utilities Company
("Central") and of certain preferred
stockholders of American Public Service
Company ("American") having flied a
motion requesting the Commission to
reconsider its Order denying Turner's
request for an allowance of $20,603 for
services and requesting a rehearing with
respect to his application for an allov-
ance for services rendered in the pro-
ceedings relatin- to the merger and re-
organization of American and Central
under section 11 (e) of the Public Utility
Holding Company Act of 1935;

The Commission on October 1, 1948,
having Issued Its memorandum findings,
opinion and order (Holding Company
Act Release No. 8347) with respect to al-
lowances of fees and expenses incurred
in connection with the plan in which the
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request of Turner for an allowance was
denied;

The Commission having duly consid-
ered Turner's motion and being of the
opinion that (1) full opportunit r has
been given to Turner to present all the
facts relating to his claim for an allow-
ance, (2) Turner has testified as to the
extent of such services, and (3) the rea-
sons advanced by Turner in support of
his motion afford no new, relevant or
material basis for an allowance and no
showing sufficient to justify the reopen-
ing of the record with respect to his re-
quest for.allowance;

Wherefore it ts ordered, That the said
motion of Turner requesting reconsider-
ation of the Commission's order dated
October 1, 1948, with respect to the de-
nial of Turner's application for allow-
ance of fees and expenses and for a re-
hearing in connection with the said
application for allowance for services be,
and the same hereby is, in all respects,
denied.

By the Commission.
[SEAL] NELLYE A. THORSEN,

Assistant Secretary.
[F. R. Doc. 48-10316; Filed, Nov. 26, 1948;

8:47 a. m.1

[File Nos. 54-127, 59-3, 59-12]

ELEcTRIC BOND AND SHARE COMPANY ET AL.

SUPPLEIENTAL ORDER GRANTING ADDITIONAL
TIME TO STAB.ILIZE

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Washington, D. C.,
on the 18th day of November A. D. 1948.

Electric Bond and Share Company,
("Bond and Share"), a registered holding,
company, having previously filed an ap-
plication-declaration regarding the sale
of 350,000 shares of its holdings of com-
mon stock of Carolina Power & Light
Company ("Carolina") plus any addi-
tional shares of such common stock
Which might be purchased In connection
with stabilization operations; and

Bond and Share in connection with its
proposed stabilizing operations having
requested permission to acquire not more
than 17,500 shares of the common stqck
of Carolina by purchases on the New
York Stock Exchange for a period of not
more than fourteen days commencing
with the date of the Commission's order
autlhorizing such purchases or until the
time of the execution of a purchase con-
tract between Bond and Share and the
underwriters, whichever should be ear-
lier, and

The Commission having by interim or-
der dated October 22, 1948, granted said
application solely with respect to the ac-
quisition by Bond and Share of not in
excess of 17,500 shares of the common
stock of Carolina for the purpose of sta-
bilizing the market, such acquisitions to
be effectuated up to but not on or after
November 6, 1948; and

Bond and Share by supplemental ap-
plication having requested that the Com-
mission issue a further order authorizing
the continuance of such purchases for
the purpose of stabilization during tMe

period commencing with the effective
date of the Commission's order herein
granting such supplemental application
and ending either on the date of the
execution of a purchase contract between
Bond and Share and the underwriters or
on the fourteenth day after the com-
mencempnt of such period, whichever
date shall be earlier; and

The Commission having considered
said supplemental application and being
of the opinion that some additional time
may be granted, such time, however, to
be limited to a period tommencing with
the effective date of the Commission's
order herein and ending either at the
time of the execution of a purchase con-
tract between Bond and Share and the
underwriters or at the close of the New
York Stock Exchange on November 22,
1948, which ever shall be earlier:

It is ordered, Pursuant to the applica-
lle provisions of the Public Utility Hold-
ing Company Act, that, effective forth-
with, the aforesaid supplemental appli-
cation regarding additional time within
which Bond and Share may acquire
shares of the common stock of Carolina
for the purpose of stabilization, be and
the same hereby is, granted, to the ex-
tent of authorizing stabilization until
the close of -the New York Stock Ex-
change on November 22, 1948 or until the
signing of a purchase conttact between
Bond and Share and the underwriters,
whichever is earlier, subject in all other
respects to the provisions of the afore-
said order of October 22, 1948 and to the
terms and conditions prescribed in Rule
U-24.

By the Commission.
[SEAL] NELLYE A. THORSEN,

Assistant Secretary.
IF. R. Doc. 48-10315; Filed, Nov. 26, 1948;

8:46 a. m.]

[File Nos. 54-127, 59-3, 59-12]

ErCTRIC BOND AND SHARE CO. ET AL.
INOTICE OF FILING

At a reiular session of the Securities
and Exchange Commission held at its
office in the city of Washington, D. C., on
the 22d day of November A. D. 1948.

In the matter of Electric Bond and
Share Company, et al. File Nos. 54-127,
59-3, and 59-12. Application relating to
sale of stock of Carolina Power & Light
Company.

Notice is hereby given that an appli-
cation-declaration has been filed with
this Commission purspuant to the Public
Utility Holding Company Act of 1935 by
Electric Bond and Share Company
("Bond and Share") a registered hold-
Ing company. Applicant-declarant des-
ignates section 12 (d) of the act and Rule
U-44 thereunder as'applicable to the pro-
posed transactions:

Notice is further given that any inter-
ested person may, not later than Decem-
ber 1, 1948, at 5:30 p. M. e. s. t., request
the Commission m writing that a hear-
ing be held -on such matter, stating thd
nature of his interest, the reas6ns for
such request and the Issuds-of fact or law
raised by said application-declaration

which he desires t 9 controvert, or may
request that he be notified If the Com-
mission should order a hearing thereon,
Any such request should be addressed:
Secretary, Securities and Exchange Com-
mission, 425 Second Street NW., Wash-
ington 25, D. C. At any time after De-
cember 1, 1948, said application-declara-
tion, as filed or as amended, may be
granted and permitted to become effec-
tive as provided in Rule U-23 of the rules
and regulations promulgated pursuant to
said act, or the Commission may exempt
such transactions as provided in Rule
U-20 (a) and Rule U-100 thereof.

All interested persons are referred to
said application-declaration which is on
file with this Commission for a state-
ment of the transactions therein pro-
posed, which are summarized as follows:

Bond and Share proposes to dispose of
approximately '2,612 shares of the com-
mon stock of Carolina Power & LVght
Company ("Carolina") by distributing as
a dividend to Its stockholders Uo of a
share of such stock for each share of
Bond and Share common stock held.
Such distribution Is for the purpose of
partial compliance with the provisions of
Plan II-A of Bond and Share heretofore
approved by the Commission requiring
the disposition by Bond and Share of all
of its 423,408 shares of the common stock
of Carolina.

The proposed stock dividend will be
payable on December 21, 1948 to stock-
holders of record at the close of business.
on December 2, 1948. No certificates or
scrip for fractional shares will be issued,
but in lieu thereof, cash at the rate of
$0.50 per share will be paid on each share
of common stock of Bond and Share.

Bond and Share proposes to charge to
earned surplus an amount equal to the
aggregate market value based on closing
prices onfDecember 2, 1948 of the shares
of Carolina common stock distributed
plus the aggregate amount of cash dis-
tributed In lieu of fractional shares,

The amount of 72,612 shares proposed
to be declared as a dividend is based on
the company's estimate of the present
distribution of its common stock. Sub-
sequent stock transfers up to the time of
the record date may change such dis-
tribution and may require a greater or
less number of shares than the '2,612
shares proposed to be distributed, Bond
and Share, therefore, requests permission
to acquire on the New York Stock Ex-
change or on the open market, If neces-
sary, not in excess of 1,000 additional
shares of Carolina common stock if that
portion of Bond and Share's holdings of
Carolina's common stock In excess of
72,612 shares has been previously sold,
or, in the event that the shares distrib-
uted as a result of the proposed stockl
dividend amount to less than 72,612, to
sell the balance in the open market. It
is estimated that the amount so required
to be sold will'hot exceed 2,000 shares,

Bond and Share also requests that the
order of the Commission shall contain,
findings and recitations conforming to
the requirements of section 1808 (f) and
Supplement R of -the Internal Revenuo
Code, as amended.

Bond and Shate reouests tha't the
Commission's order lerein be ls-ued on
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or before December 2, 1948, and that it
become effective upon issuance.

By the Commssion.
[SEAL] ORVAL V. DuBors,

Secretary.
[F. R. Doc. 48-10322; liled, Nov. 26, 1948;

8:48 a. m.]

[File No. 70-19001
SOUTHEi NATURAL GAS CO. ET AL.

ORDER GRATING JOINT APPLICATION-D1CLA-
RATION AND PERMITTING IT TO BECOiE
EFFECTIVE
At a regular session of the Securities

and Exchange Commission held at its of-
fice in the city of Washington, D. C., on
the 19th day of November A. D. 1948.

In the matter of Southern Natural Gas
Company, Birmingham Gas Company,
Alabama Gas Company. File No. 70-
1900 Southern Natural Gas Company
("Southern") a registered holding com-
jany, and Alabama Gas Company ("Ala-
bama") and Birmingham Gas Company
(f'irmngham") direct operating sub-
sidiary companies of Southern, having
filed a joint application-declaration with
this Commission, pursuant to the Public
Utility Holding Company Act of 1935 and
certain rules and regulations -promul-
gated thereunder, regarding a merger of
Alabama into Birmingham and related
transactions as follows: (1) The assump-
tion by Birmingham of note obligations
of Alabama aggregating $2,790,000 face
amount and maturing up to 1956; (2)
the refinancing of these notes together
with $550,000 face amount of similar
notes of Birmingham into $3,340,000 face
amount of 23/% notes maturing up to
1956; (3) an alteration in the voting and
certain other rights of the outstanding
preferred stock of Birmingham; (4) a re-
quest that this Commssion remove an ex-
isting restriction on the payment of 8om-
mon stock dividends by Birmingham; (5)
the issue and sale by Birmingham to
Southern of 448,371 shares of common
stock of Birmingham and the acquisition
thereof -by Southern in payment, for the
common stock of Alabama to be acquired
byBirmingham; (6) an offer by Southern
to the public holders of Birmingham's
common stock to exchange one share of
common stock of Southern for two shares
of stock of Birmingham and, provided the
merger is consummated, an undertaking
on the part of Southern to distribute to
the public holders of the common stock of
Birmingham not electing to exchange
their holdings for Southern's common
stock a cash payment, as soon as prac-
ticable after the consummation of the
merger, of 90g for each full share of
Birmingham then held; (7) the Issuance
by Southern of the common stock re-
quired in effectuating the provisions of
Clause (6) herein; and (8) the adoption
by the resulting company, after the ac-
quisition of the assets of Alabama in con-
nection with the merger thereof into
Birmingham and theproposed capitaliza-
tion changes in Birmingham, of the name
Alabama Gas Corporation;

Southern having requested that such
order or orders as the Commission shall
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Issue approving the e.change of Its com-
mon stock for the common stock of Bir-
mingham determine that such exchange
is necessary or appropriate to the Inte-
gration or simplification of the holding
company system of which Southern. Bir-
mmgham, and Alabama are memb2rs
and request that such order or orders
conform to the requirements of sections
371, and 1808 (f) of the Internal Revenue
Code, as amended, and contain the re-
citals and specifications described
therein;

A public hearing on these matters hav-
Ing been held after appropriate notice
and the Commission having considered
the record and having made and filed Its
Findings and Opinion wherein It was
found that the applicable statutory
standards had been satisfied and that no
basis existed for making any adverse
findings with respect to said Joint ap-
plication-declaration and deeming It ap-
propriate In the public Interest and In thd
interest of Investors and consumers that
it be granted and permitted to become
effective and further deeming It ap-
propriate to grant the request of Bir-
mingham that the restrictive condition.
with respect to the payment of dividends
on its common stock, be removed;

It zs hereby ordered, That the Joint ap-
plication-declaration as amended be and
the same hereby is granted and permitted
to become effective, forthwith, subject.
however, to the terms and.$conditions
prescribed In Rule U-24;

It ?s further ordered, That the condi-
tion restrcting the declaration or pay-
ment by Birmingham of dividends on its
common stock contained in the order of
this Commission dated August 10, 1944
(File No. 70-920) be, and the same hereby
is, rescinded; and

It zs further ordered and recited, That
the issue and exchange by Southern
Natural Gas Company of not to exceed
9,419 shares of its common stock for
publicly held stock of Birmingham Gas
Company. at the rate of one share of
Southern Natural Gas Company common
stock for two shares of common stock
of Birmingham Gas Company, are neces-
sary a ! d appropriate to the Integration
or simplification of the Southern Natural
Gas Company holding company system,
of which Birmingham Gas Company is a
member, and are necessary and appro-
priate to effectuate the provisions of sec-
tion 11 (b) of the Public Utility Holding
Company Act of 1935.

By the Commission.
Ism] NELLYc A. Toasar:,

Assistant Secretary.
iF. R. Dcc. 48-10319; rled, IN0v. 2%S 1019;

8:47 a. mn.

[File No. 70-1933]
BurFALO NIAGMMA ELECr'IC Co1p.

oRDER GR;MJ API.nrucATIoN'
At a regular session of the Securities

and Exchange Commission, hld at its
office in the city of Washington. D. C..
on the 19th day of November 1943.

Buffalo Niagara Electric Corporation
("Buffalo Niagara"), a subzidiary of NI-
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agara Hud-oan Power Corporation, a reg-
istered holding company, which in turn
is a subsidiary of The United Corpora-
tion. also a regLiered holding company,
having filed an application, pursuant to
secton 6 (b) of the Public Utility Holding
Company Act of 1935, with respect to the
following proposed transaction:

Buffalo Niagara proposes to Issue prior
do January 1. 1949. promissory notes in
a principal amount not to exceed $5,020,-
000, pursuant to the provisions of an
amendment dated August 17, 1948, to a
Loan Agreement dated December 19,
1947, between Buffalo Niagara and cer-
tan banks. The proposed promissory
notes are to bear interest at the rate of
23% per annum and to be due Iecem-
ber 31. 1950. subject to the right of Buf-
falo Niagara to prepay at any time any
part or all of such indebtedness. Pur-
suant to the provisions of the orginal
loan agreement, Buffalo Niagara issued
Its notes in an aggregate principal
amount of $10.000,000 bearing interest at
the rate of 2%% per annum.

The $5,000,000 of proceeds to be de-
rived by Buffalo Niagara from said prom-
issory notes are to be applied to the cost
of the construction, extension, and im-
provement of Its plant, property, and fa-
cities. An amendment to the applica-
tion states that the issue and sal of the
$5,000,000 principal amount of promis-
sory notes wa approved by the Public
Service Commisson of the State of New'
York by order dated November 8, 19,4.

Appropriate notice of said filing hav-
ing been given in the form and manner
prescribed by Rule U-23 promulgated
pursuant to said act, and the Comion
not having received a request for hearing
with respect to said application within
the period specified, or otherwise, and
not having ordered a hearing thereon;
and

The Commission finding with respect
to said application that the require-
ments of the applicable provisions of the
Act and Rules thereunder are satisfied,
that no adverse findings are necessary
thereunder, and deeming it appropriate
In the public Interest and m the interests
of Investors and consuners that the said
application be granted, and deeming it
appropriate to grant the request of ap-
plicant that the order become effective as
soon as possible:

It is hereby ordered, Pursuant to Rule
U-23 and the applicable provisions of
said act. that said application be. and
the same hereby Is. granted forthwith,
subject to the terms and conditions pre-
scribed in Rule U-24.

By the Commission.
[sALr. Ncr:Lr. A. To? r,

AssIstant Secretary.
[r. n. Doz. 43-10321: Pilhad. N37. 23, 1943;

8:47 a. i.l

[File Mo. W0-932]

Purac Sznvics EcTrIc -AND GAs Co.
SUPPLEMIE1TAL OnDm R= aSIG JUFIS"DIC-

TION OVEn FlE3 AND CrfUtInG APPLIC.-
TIO?

At a regular session of the Securities
and Exchange Commis.ion, held at its
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office In the city of Washington, D. C.,
on the 22d day of November 1948.

Public Service Electric and Gas Com-
pany ("PEG") a public ptllity subsid-
iary of the United Corporation, a regis-
tered holding company, having filed an
application and amendments thereto
pursuant to the Public Utility Holding
Company Act of 1935, particularly sec-
tion 6 (b) thereof and Rule U-50 there-
under, regarding the issue and sale at
competitive bidding of $50,000,000 prin-
cipal amount of its debentures due 1963;
and

The Commission having by order dated
November 10, 1948, granted said applica-
tion, as amended, subject to the condi-
tion that the proposed issue and sale of
debentures not be consummated until the
results of competitive bidding pursuant
to Rule U-50 had been made a matter of
record in this proceeding, and a further
order entered by the Commission in light
of the record as so completed and sub-
ject to a further reservation of jurisdic-
tion with respect to the payment of all
fees and expenses incurred or to be in-
curred in connection with the proposed
sale of debentures; and

PEG having filed a further amendment
to its application setting forth the ac-
tion taken to comply with the require-
ments of Rule U-50, and stating that
pursuant to an invitation for competitive
bids, the following bids for said deben-
tures were received:

Name of bidder Interest Price to Anna ,

rate company cospny

Percent
Halzey, Stuart & Co., Inc. 3 100. 6 2. 04393
Morgan, Stanley & Co.,

In ...................... -3 100.679 2.04360
The First Boston Corp.... 100. 390 2. 955175
Kuhn, Loeb & Co.,and

Lehman Bros.......... 3 100.409 2.6602

The amendment further containing a
statement that PEG has accepted the bid
of Halsey, Stuart & Co., Inc., for said de-
bentures, as set forth above, and that
said debentures will be offered for sale
to the public at a price of 101.209% of
the principal amount thereof, resulting
in an underwriter's spread of 0.529% of
the principal amount of said debentures;
and

The amendment also having set forth,
inter alia, the nature and extent of the
services rendered for which requests for
payment have bepn made as follows:
$25,000 to Drinker, Riddle & Reath, coun-
sel for PEG; $12,500 to Drexel & Co.,
financial advisor to PEG; and $17,500 to
Davis, Polk, Wardwell, Sunderland &
Kiendl, counsel for the successful bidder
for said debentures, whose fee is to be
paid by the successful bidder; and

The Commission having examined said
amendment and having considered the
record herein and finding no reason for
Imposing terms and conditions with re-
spect to said matters:

It ts ordered, That Jurisdiction here-
tofore reserved with respect to the mat-
ters to be determined as a result of com-
petitive bidding for said debentures
under Rule U-50 and with respect to fees
and expenses be, and the same hereby is,
released, and that said application, as

further amended, be, and the same here-
by is, granted forthwith, subject, how-
ever, to the terms and conditions pre-
scribed in Rule U-24.

By the Commission.

[SEAL] ORvAL L. DuBois,
Secretary.

[F. R. Doc. 48-10325; Filed, Nov. 26, 1948;
8:48 a. m.]

[File No. 70-1978]

NORTHERN NATUi GAS CO.

ORDER PERMITTHNG DECLARATION TO BECOME
EFFECTIVE

At a regular session of the Securities
and Exchange Commission held at its
office in Washington, D. C., on the 19th
day of November 1948.

Northern Natural Gas Company
("Northern Natural") a registered hold-
Ing company, has filed a declaration and
amendments thereto pursuant to sec-
tions 6 (a) and 7 of the Public Utility
Holding Company Act of 1935 ("act")
and Rule U-50 promulgated thereunder
with respect to the following transac-
tions:

Northern Natural proposes to issue and
sell, pursuant to the competitive bidding
requirements of Rule U-50 promulgated
under the act, $6,000,000 principal
amount _%, Serial Debentures, dated
November 1, 1948, due 1966-1969, to be
issued under an Indenture with the
Harris Trust and Savings Bank, as
Trustee. The Interest rate on said De-
bentures (to be a multiple of Ye of 1%)
and the price (exclusive of interest) to
be received by Northern Natural (to be
not less than 99% and not more than
1023/% of the principal amount of said
Debentures) are to be determined by
competitive bidding. Declarant states
that the net proceeds from such sale will
be used in, part to replenish working
capital and, in part, for the payment of
its 1949 construction costs, estimated in
the amount of $12,940,000.

The Nebraska State Railway Commis-
sion has Issued its order authorizing
Northern Natural to Issue and sell said
Debentures, and the State Corporation
Commission of the State of Kansas has
issued a Memorandum stating that it will
Issue a certificate upon receipt of the
results of competitive bidding.

Said declaration having been filed on
October 20,1948, and amendments there-
to having been filed on the 1st and 15th
of November 1948, and notice of such ifi-
ing having been duly given in the form
and manner prescribed by Rule U:23 pro-
mulgated pursuant to said act, and the
Commissioner not having received a re-
quest for hearing with respect to said
notice, or otherwise, and not having
ordered a hearing thereon; and

The Commission finding with respect
to said declaration, as amended, that the
reqirements of the applicable provisions
of the act and rules promulgated there-
under are satisfied, that no adverse find-
ings are necessary, and deeming it ap-
propriate in the public interest and the
interest of -investors and consumers that
said declaration, as amended, be per-

mitred to become effective forthwith,
subject to the following reservations of
jurisdiction:

It is ordered, Pursuant to Rule U-23
that said declaration, as amended, be,
and the same hereby is, permitted to be-
come effective forthwith, subject to the
terms and conditions prescribed In Rule
U-24, and subject to the further condi-
tion that the proposed sale of debentures
by Northern Natural shall not be con-
summated until the results of competi-
tive bidding pursuant to Rule U-60 have
been made a matter of record herein and
a further order shall have been entered
with respect thereto, which order may
contain such further terms and condi-
tions as may then be deemed appropri-
ate, for which purpose jurisdiction Is
hereby reserved.

It is lurther ordered, That jurisdiction
be, and the same hereby is, reserved over
all legal fees and expenses, Including
those of counsel for the successful bid-
der, and accounting and engineering fees
and expenses.

By the Commission.
[SEAL] NELLYE A. THOnseN,

Assistant Secretary.
[F. R. Doc. 48-103171; Fllcd, Nov. 20, 1040;

8:47 a. m.]

[File No. 70-19791

ALABAMA POWER CO.

ORDER GRANTING APPLICATION AND nEsERVni
JURIsDZCTION OVER EES

At a regular session of the Securities
and Exchange Commission, held at Its
office In the city of Washington, D. C., on
the 19th dqy of November 1948.

Alabama Power Company ("Ala-
bama") a public utility subsidiary of
The Southern Company, a registcred
holding company and a wholly owned
subAdiary of the Commqnwealth &
Southern Corporation, also a registered
holding -company, having filed an appli-
cation and an amendment thereto pur-
suant to section 6 (b) of the Public Util-
Ity Holding Company Act of 1935 (the"act") and Rule U-50 promulgated
thereunder with respect to the follow-
ing proposed transaction:

Alabama proposes to issue and sell,
pursuant to the competitive bidding re-
quirements of Rule U-50, $12,000,000
princial amount of Its First Mortgage
Bonds __% Series, due 1978, to be Issued
under and secured by Alabama's Present
indenture dated as of January 1, 1942 as
supplemented by Indentures dated as of
October 1, 1947 and to be dated as of
December 1, 1948. The proceeds of the
sale of the new bonds will be used to
provide a portion of the funds required
by Alabama for the construction or ac-
qisition of property additions to its
utility plant.

The application having been filed on
October 21, 1948, and an amendment
thereto having been filed on November
5, 1948, and notice pf said filing having
been given in the form and manner pre-
scribed by Rule U-23 promulgated pur-
suant to said act, and the Commission
not having received a request for hear-
ing with respect to said application, as

6988



Saturday, Novenzber 27, 1948

amended, within the period specified in
said notice or otherwise and not having
ordered a hearing thereon; and

The proposed issuance and sale of said
bonds by Alabama having been ex-
pressly authorized by the Alabama Pub-
lic Service Commission, the State com-
mission of the State in which Alabama
is organized and doing business; and

The Commission finding with respect
to said application, as amended, that the
requirements of section 6 (b) are satis-
fied and that there is no basis for the
imposition of terms and conditions other
than those hereinafter stated and the
Commission also deeming it appropriate
to grant applicant's request that the or-
der herein become effective forthwith
upon issuance:

It zs ordered, Pursuant to Rule U-23
and the applicable provisions of said
acL, that said application, as amended,
be, and the same hereby is, granted, ef-
fective forthwith, subject to the terms
and conditions contained in Rule U-24
and subject to the following additional
conditions:

1. That the proposed sale of bonds of
Alabama shall not be consummated un-
til the -results of competitive bidding
pursuant to Rule U-50 shall have been
made a matter of record in this proceed-
ing and a further order shall have been
entered by this Commission in the light
of the record so completed, which order
may contain such further terms and
conditions as may then be deemed ap-
propriate.

2. That jurisdiction be reserved with
respect to all fees and expenses of coun-
sel to be paid in connectiont with the pro-
posed transaction.

By the Commission.
[SEAL] NELLYE A. THORSEN,

Assistant Secretary.

[F. It. Doc. 48-10318; Filed, Nov. 26, 1918;
8:47 a. m.]

[File loa. 70-1989, 70-1990]

CENTPAL AND SOUTH WEST CORP. ET AL.

SUPPMENTAL' ORDER RELEASING JURISDIC-
TION OVER COIPETITIVE BIDDING AND
GRANTING AND PERITTING APPLICATION-
DECLARATION TO BECOLIE EFFECTIVE

At a regular session of the Securities
and Exchange Commission held at its
office in the city of Washington, D. C.,
on the 18th day of November A. D. 1948.

In the matter of Central and South
West Corporation, File No. 70-1989, Cen-
tral and South West Corporation, Central
Power and Light Company, Southwestern
Gas and Electric Company, File No.
70-1990.

Central and South West Corporation
("Central and South West") a registered
holding company, and Central Power and
Light Company and Southwestern Gas
and Electric Company, subsidiaries of
Central and South West, having filed
a declaration and an application-dec-
laration, and amendments thereto, pur-
suant to sections 6, 7, 9 (a) 10, and 12
(f) of the Public Utility Holding Com-
pany Act of 1935 ("act") and Rules U-43
and 1-50 promulgated thereunder, re-

No. 231-Part I-4
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garding, Inter alla, the Issuance and
sale, by Central and South West., at com-
petitive bidding of 659.606 sharez of ad-
ditional common stock, subject to a pre-
emptive rights offering to holders of the
compidny's presently outstanding com-
mon stock, such rights to be evidenced
by subscription warrants; and

The Commission having, by order
dated November 12, 1948, granted and
permitted to become effective said dec-
laration and said application-declara-
tion, as amended, subject to the condi-
tion that the proposed issue and sale of
common stock by Central and South
West not be consummated until the re-
sults of competitive bidding, pursuant to
Rule U-50, have been made a matter of
record in this proceeding and a further
order entered by the Commission in the
light of the record so completed; and

Central and South West having, on
November 18, 1948, filed a further
amendment to its declaration setting
forth'the action taken to comply with
the requirements of Rule U-50 and stat-
ng that, pursuant to Its invitation for

competitive bids, the following bids were
received:

ITrZ e

Underwritim, crup ci4€m- Agim-_-M
hcade, by- pany cra m3- M&

Lehma BIros .......
Lazard Fri res & Co... '  '"."O ,r s"°i
Blyi & Co., In.- ISmith. Barney & Co..1arnnRpy&|I0 : C ?7

Co..In............Carlis 5L ~b, flhiz, I
&Co------------I 10.65 is iO.w3 ~t,?A

I Tho price to the company cat3KLm th '.ik -n,.
tIon price to stezkholder-

The amendment further stating that
Central and South West has accepted
the bid of the underwriting group headed
by Lehman Brothers and Lard Freres
& Co., as set forth above; and It appear-
ing that the underwriting agreement
provides that said underwriters will pur-
chase from the company at the subscrlp-
tion price Indicated above such of the
shares as are not purchased upon the
exercise of subscription warrants, and
that if any such shares are sold by the
underwriters prior to the expiration of
30 days following the date of expiration
of the subscription offer at a price In ex-
cess of $10.75 per share, the underwriters
will pay to the company, In addition to
the subscription price, one-half of such
excess; and

The Commission having considered-the
record as so completed by said amend-
ment and finding that the applicable
standards of said act and rules and regu-
lations promulgated thereunder have
been satisfied, and finding no basis for
imposing terms and conditions vIth re-
spect to the price to be paid for said
common stock and the underwriters'
compensation;

It is ordered, Subject to the terms and
conditions prescribed In Rule U-24, that
the jurisdiction heretofore reserved with
respect to the matters to be determined
as a result of competitive bidding for
said common stock under Rule U-5O be,

and the same hereby Is, released, and
that said declaration and said applica-
tion-declaration. as further amended, be
and the same hereby are-granted and
permitted to become effective forthwith.

By the Commission.

Csz,] NELL-=x A. THo:=xx.
Assistant Secretary.

[F. IL D-. 48-10314: Filed. Nov. 23, 1943;
8:46 a. m.]

[File No. 70-2-314
P=,NS7-LVANXL% ELECrEIC Co.

Assoc A D EsicTxc Co.
NOrXCE O FILING

At a regular seslon of the Securities
and Exchange Commission, held at Its
office in the city of Washington, D. C.
on the 22d day of November 1943.

Notice is hereby given that Associated
Electric Company ("Aelec") a registered
holding company, and its subsidiary,
Pennsylvania Electric Company ("Pen-
elec"), have filed, pursuant to the Public
Utility Holding Company Act of 1935. a
Joint application. Applicants have des-
Ignated section 6 (b) 9 (a) and 10 of
the act as applicable to the proposed
transactions.

NOtice Is further given that any inter-
ested person may, not later than Decem-
ber 6, 1943, at 5:30 p. in.. e. s. t., request
the Commi1ssld In writing that a hearing
be held on such matter, stating the rea-
sons for such request, the nature of his
interest, and the issues of fact or law
raised by said joint application which
he desires to controvert, or may request
that he be notified if the Commission
should order a hearing thereon. Any
such request should be addressed!: Secre-
tary, Securities and Exchange Commis-
sion, 425 Second Street NW., Washing-
ton 25, D. C. At any time after Decem-
ber 6, 1948, said joint application, as
filed or as amended, may be granted as
provided in Rule U-23 of the rules and
regulations promulgated under the act
or the Commission may exempt such
transaction as provided in Rule U-20 (a)
and Rule U-101 thereof.

All Interested parsons are referred to
said joint application which is on file in
the offices of this Commission for a state-
ment of the transactions therein pro-
posed, which are summarized as follows:

Penelec will Issue and sell 80,000 shares
of Its $20 par value common stock to
Aelec for an aggregate consideration of
$1,00,000 In cash. The proceeds from
the sale of the stck will be apolied to
the general construction program of
Penelec.

Applicants state that the Pennsylvania
Public Utility Commission has jurisdic-
Uon over the issue and sale by PeneIec
of the 80.000 shares of its common stock.

Applicants request that the Commis-
Slon enter Its order at the earliest date
practicable.

By the Commission.
[s-5A] Oav. L. DUBo ,s

Sscretary.
iP. R. Dzz. 43-19324: Filed. Nwo. 23, 1943;

8:43 a. m~l
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[File No. 811-318]

GENERAL SHAREHOLDINGS CORP.

NOTICE or APPLICATION

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Washington, D. C.,
on the 19th day of November A. D. 1948.

Notice Is hereby given that Tn-Con-
tinental Corporation, the Corporation
surviving the merger between Tri-Conti-
nental Corporation and General Share-
holdings Corporation, has filed an appli-
cation pursuant to section 8 (f) of the
Investment Company Act of 1940 for an
order of the Commission declaring that
Generial Shareholdings Corporation has
ceased to be an investment company
within the meaning of the act.

It appears from the application that
an Agreement of Merger dated as of Au-
gust 3, 1948, between Tn-Continental and
General, providing for the merger of
General Into Tn-Continental as the cor-
poration surviving the merger, became
effective In accordance with its terms on
October 1, 1948, and thereupon, as pro-
vided In Article II of said Agreement of
Merger, the separate existence and cor-
porate organization of General, except
Insofar as continued by statute, ceased.

For a more detailed statement of the
matters of fact and law asserted, all.per-
sons are referred to said application
which is on file in the office of the Com-
mission in Washington, D, C.

Notice is further given that an order
granting the application, in whole or in
part and upon such conditions as the
Commission may see fit to impose, may
be Issued by the Commission at any time
after December, 16, 1948, unless prior
thereto a hearing upon the application is
ordered.by the Commission, as provided
In Rule N-5 of the rules and regulations
promulgated under the act. Any inter-
ested person may, not later than Decem-
ber 14, 1948, at 5:30 p. m., in writing sub-
mit to the Commission his views or any
additional facts bearing upon this appli-
cation or the desirability of a hearing
thereon, or request the Commission In
writing that a hearing be held thereon.
Any such communication or request
thold be addressed: Secretary, Securities
and Exchange Commission, 425 Second
Street NW., Washington 25, D. C., and
should state briefly the nature of the in-
terest of the person submittingosuch In-
formation or requesting a hearing, the
reason for such request, and the issues of
fact or law raised by the application
which he desires to controvert.

By the Commission.
[SEA] NELLYE A. THORSEN,

Asszstant Secretary.
[F R. Doc. 48-10323; Filed, Nov. 26, 1948;

8:48 a. in.]

DEPARTMENT OF JUSTICE
Office of Alien Property

AoTnonrZy: 40 Stat. 411, 55 Stat. 839, Pub.
,Laws 322, 671, 79th Cong., 60 Stat. 50, 925; 50
U. S. C. and Supp. App. 1, 616, E.'O. 9193,
July 6, 1942, 3 CFR, Cum. Supp., E. 0. 9567,
June 8, 1945, 3 CFR, 1945 Supp., E. 0. 9788,
Oct. 14, 1946, 11 F. R. 11981.

NOTICES

[Vesting Order 123241

SIBION VUKAS AND GURTRUDE KAPPEL
VUHAS

In re: Stock and bank accounts owned
by Simon Vukas and Gurtrude Kappel
Vukas, also known as Gertrude Kappel
Vukas and as Gertrude Kappel. F-28-
7488-E-1, P-28-7488-E-2, F-28-7488-E-3,
F-28-7488-E-4.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Gurtrude Kappel Vukas, also
known as Gertrude Kappel Vukas and as
Gertrude Kappel, whose last known ad-
dress is Germany, is a resident of Ger-
many and a national of a designated
enemy country (Germany)

2. That Simon Vukas, who there Is
reasonable cause to believe is, or on or
since, the effective date of Executlye Or-
der 9389, as amended, and on or since
December 11, 1941, has been a resident
of Germany, is a national of a designated
enemy country (Germany)

3. That the property described as fol-
lows: One hundred (100) shares of $10.00
par value common capital stock of Gen-
eral Motors Corporation, evidenced by a
certificate numbered D293-226, regis-
tered In the name of Simon Vukas, and
presently in the custody of Jane J. Haw-
ley, Weylin Hotel, 40 East 54th Street,
New York 22, New York, together with all
declared and unpaid dividends thereon,
'is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, Simon
Vukas, the aforesaid national of a desig-
nated enemy country (Germany)

4. That the property described as
follows:

a. That certain debt or other obliga-
tion of The Chase National Bank of
the City of New York, 18 Pine Street,
New York 15, New York, arising out of
a Compound Interest Account, account
number 28-4, entitled Gertrude Kappel
Vukas and/or Simon Vukas, maintained
at the aforesaid bank, and any and all
rights to demand, enforce and-collect the
same,

b. That certain debt or other obliga-
tion of The Chase National Bank of the
City of New York, 18 Pine Street, New
York 15, New York, arising out of a
Compound. Interest Account, account
number 28-3, entitled Gertrude Kappel
In Trust for Simon Vukas, her husband,
maintained at the aforesaid bank, and
any and all rights to demand, enforce
and collect the same,

c. That certain debt or other obliga-
tion of The Chase National Bank of the
City of New York, 18 Pine Street, New
York 15, New York, arising out of a
Checking Account, entitled Simon or
Gertrude K. Vukas, maintained at the
aforesaid bank, and any and all rights
to demand, enforce and collect the same,

d. That certain debt or other obliga-
tion of The Bowery Savings Bank, 110
East 42nd Street, New York 17, New
York, arising out of a Savings Account,
account number 201028, entitled Ger-

trude Vukas In Trust For Simon Vukes,
maintained at the aforesaid bank, and
any and all rights to demand, enforce
and collect the same,

e. That certain debt or other obliga-
tion of The Bowery Savings Bank, 110
East 42nd Street, New York 17, New
York, arising out of a Savings Account,
account number 200371, entitled Simon
Vukas In Trust for Gertrude K. Vulas,
maintained at the aforesaid bank, and
any and all rights to demand, enforce
and collect the same,

f. That certain debt or other obliga,
tion of Central Savings Bank In the City
of New York, 2100 Broadway, New York
23, New York, arising out of a Savings
Account, account number 72714, entitled
Gertrude Kappel Vukas in trust for
Simon Vukas, maintained at the afore-
said bank, and any and all rights to de-
mand, enforce and collect the same,

g. That certain debt or other obliga-
tion of Central Savings Bank in the City
of New York, 2100 Broadway, New York
23, New York, arising out of a Savings
Account, account number 12713, entitled
Simon Vukas In trust for Gertrude Xap-
pel Vukas, maintained at the aforesaid
bank, and any and all rights to aemand,
enforce and collect the same,

h. That certain debt or other obliga-
tion of Emigrant Industrial Savings
Bank, 5 East 42nd Street, New York 17,
New York, arising out of a Savings Ac-
count, account number 110282, entitled
Simon Vukas for wife Gurtrudo Kappel,
maintained at the aforesaid bank, and
any and all rights to demand, enforce
and collect the same, and

1. That certain debt or other obliga-
tion of Emigrant Industrial Savings
Bank, 5 East 42nd Street, NewoYork 17,
New York, arising out of a Savings Ac-
count, account number 114552, entitled
Gertrude Kappel for husband Simon
Vukas, maintained at the aforesaid bank,
and any and all rights to demand, en-
force and collect the same,
Is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on
account of, or owing to, or which is evi-
dence of ownership or control by, Simon
Vukas and Gurtrude Kappel Vukas, also
known as Gertrude Kappel Vukas and
as Gertrude Kappel, the aforesaid na-
tionals of a designated enemy country
(Germany)
and it Is hereby determined:

5. That to the extent that the pertons
named In subparagraphs 1 and 2 hereof
are not within a designated enemy coun-
try, the national Interest of the United
States requires that such persons be
treated as nationals of a designated
enemy country (Germany).

All determinations and all action re-
quired by law, Including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary In the national Interest,

There is hereby vested In the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with In the interest of and for
the benefit of the United States.

The terms "nationel" and "dcsignated
enemy country" as used hcrein shall have
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the meanings prescribed in sectio
Executive Order 9193, as amend

Executed at Washington, D.
November 4, 1948.

For the Attorney General.
[SEAT] DApID L. BAZELo

Assistant Attorney Gene
Director Of ice of Alien Pro

[F. I. Doc. 48-10301; Filed, Nov.
8:48 a. in.]

[Vesting Order 12334]

A. CHPRSToPEERSO ET AL.

In re: Stock owned by A. Chris
son and others. F-28-23274-D--
23275-D-1, F-39-4661-D-1.

Under the authority of the
With the Enemy Act, as amended
tive Order 9193, as amended, and
tive Order 9788, and pursuant
after investigation, it is hereby I

1. That A. Christopherson ant
tine Chrstopherson, whose last
address is Herderstr 4, Breme
many, and Theodor Mahncke, wh
known address is Altona, Elbe,
feld, Chaussee 102, Germany, a
dents of Germany and nationals
ignated enemy country (Germar

2. That Tikamdas Hassaram
last known address is c/o Messrs
and Khemchand, P. 0. Box 21
Japan, is a resident of Japan an
tional of a designated enemy
(Japan)

3. That the property described
lows: Seven (7) shares of no p
common capital stock of Ma
Publications Incorporated, 205 E
Street, New York, New York, a
tion organized under the laws
State of New York, evidenced b.
tificate numbered 8717, registere
name of A. Christopherson a:
Ernestine Christopherson as jo
ants, together with all declared
paid dividends thereon,
is property within the United
owned or controlled by, Payabl
liverable to, held on behalf of o
count of, or owing to, or wici
dence of ownership or contro
Christopherson and Ernestine
topherson, the aforesaid nation
designated enemy country (Ge

4. That the property describe
lows: Forty (40) shares of no p

Nommon capital stock of Ma
Publications Incorporated, 205 E
Street, New York, New York, a
tion organized under the laws
State of New York, evidenced b
tificate numbered 1809, register
name of Theodor Mahncke, toger
all declared and unpaid dividen
on,

is property withn the Unite
owned or controlled by, payable
erable to, held on behalf of or or
of, or owing to, or which is evi
ownership or control by,
Mahncke, the aforesaid natior
designated enemy country (Ger

5. That the property describe
lows: Two (2) shares of no p

on 10 of
ed.

C., on

ral,
perty.

$6.00 cumulative preferred stock of Mac-
Fadden Publications Incorporated, 205
East 42nd Street, New York, New Yorkr, a
corporation organized under the laws of
the State of New York, evidenced by cer-
tificate numbered 4644. registered in the
name of Tikamdas Hassaram, together
with all declared and unpaid dividends
thereon,

24, 1948; is property within the United Statesowned or controlled by. payable or deliv-

erable to, held on behalf of or on account
of. or owing to. or which Is evidence of

- ownership or control by, Tifamdas Has-
saram, the aforesaid national of a dEsig-
nated enemy country (Japan),
and it is hereby determined:

topher- 6. That to the extent that the persons
, F-28- named in subparagraph 1 hereof are not

within a designated enemy country, the
Trading national Interest of the United States re-
Execu- quires that such persons be treated as na-
Execu- tionals of a designated enemy country
to law, (Germany)

found; 7. That to the extent that the person
Ernes- named In subparagraph 2 hereof Is not
known within a designated enemy country, the

n. Ger- national Interest of the United States re-
iose last quires that such person be treated as a
Bahren- national of a designated enemy country
re resm- (Japan)
of a des- All determinations and all action re-
Y) quired by law, including appropriate con-

'whose sultatlon and certification, having been
* Hotch- made and taken, and. it being deemed
3. Kobe, necessary in tile national interest.
d a na- There is hereby vested In the Attorney
country General of the United States the proi-

erty described above, to be held, used,
d as fol- administered, liquidated, sold or other-
ar value wise dealt with in the interest of and for
cFadden the benefit of the United States.
ast 42nd The terms "national" and "designated
corpora- enemy country" as used herein shall have

of the the meanings prescribed In section 10 of
y a cer- Executive Order 9193, as amended.
d in the Executed at Washington, D. C., on
nt tea- November 12, 1948.
and un- For the Attorney General.

[SEAL] D.*vm L. B=ZLON,
States Assistant Attorney General,

e or de- Director Office o1 Alien Property.
r on ac- iF. R. Doc. 48-10303; Filed, Nlov. 24, 191,;his evi- 8:49 a. m.)
lby, A.

Chris-
als of a
rmany) [Vesting Order 12155, AmdL]
d as fol-
par value Amn;A Bzciz
cFadden In re: Debt owing to Anna Beca.
ast 42nd F-28-25157--C-1.
corpora-cof the Vesting Order 12155, dated October 5.of ate 1948, is hereby amended as follows andy a cer- not otherwise:
her with By deleting subparagraph 2 of saidis there- Vesting Order 12155, and substitutingtherefor the following:

2. That the property described as fol-
d States lows: Those certain debts or other obi-
or deliv- gatlons, matured or uninatured, of the
account Superintendent of Banks for the State

dence of of Ohio as Liquidator of the Guardian
Theodor Trust Company, P. 0. Box No. 6537,
nal of a Cleveland, Ohio, arising out of Claim
many) No. 7-160-Savings Account No. 59117
d as fol- against the aforesaid ,The Guardian
ar value Trust Company, a portion of which Is

represented by five check dated and in
the amounts as set forth below:
June 1, 1937- 33.8)1low. 5, 199__24.75
Auo. 12, IG42._ 4393
Sept. 2. 1944 --- ---...-- 4.99
AuZ. 1, 194- -- --- -- 24-75

said checks representing the third,
fourth, fifth, sixth, and seventh dividend
payments on the said Claim No. 7-160-
Savings Account No. 59117, against the
aforesaid The Guardian Trust Company
and prezently in the custody of the Su-
perintendent of Banks for the State of
Ohio, Cleveland, Ohio, and any and all
rights to demand, enforce and collect the
aforesaid debts or other obligations, and
any and all rights in, to, and under, in-
cluding particularly, but not limited to,
the right to posses sIon and presentation
for collection and payment of the afore-
said checks, and any and all rights in, to,
and under the aforesaid claim, including
.the right to receive any future payments
thereunder,
s property within the United States

ovmed or controlled by. payable or de-
liverable to, held on behalf of or on
account of. or owing to, or which Is evi-
dence of ownemiuip or control by, the
aforesaid national of a designated enemy
country (Germany)

All other provisions of said Vesting
Order 12155 and all actions taken by or
on behalf of the Attorney General of the
United States In reliance thereon, pur-
suant thereto and under the authority
thereof are hereby ratified and con-
firmed.

Executed at Washington, D. C., on
November 15, 1943.

For the Attorney General.
[SKAL] DAVID L. B.VZ.o=,

Assistant Attorney General,
Director Ofice of Alien Property.

IF. n. D:z. 43-10323; Filed, 1otv. 24. 1043;
8:49 a. m.l

[Vcstlng Order 122351
T&Arnmu= BOxNDUaFUsT rT AL.

In re: Trust under agreement of Mar-
garet Bondurant and Katherne Pittel-
l:au with Winsor Calkins, trustee. File
Io. D-28-12943; E. T. sec. 16233.

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and Ex-
ecutive Order 9783, and pursuant to law,
after investigation. it is hereby found:

1. That Conrad (Konrad) Zwiclhel,
whose last Imown address is Germany, is
a resident of Germany and a national of
a designated enemy country (Germany)

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the person named in subpara-
graph 1 hereof, In and to and arising out
of or under that certain trust agreement
dated December 20,1938, by and between
Margaret Bondurant and Katherina Pit-
telkau. settlors, and Winsor Callmns,
trustee, presently being administered by
Winsor Calkins, as trustee, 210 Tiffany
Building, Eugene, Oregon, Is property
within the United States owned or con-
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trolled by, payable or deliverable to, held
on behalf of or on account of, or owing
to, or which is evidence of ownership or
control by, the aforesaid national of a
designated enemy country (Germany),
and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a des.gnated enemy country, the
national interest of the United States
requires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of.
Executive Order 9193, as amended.

Executed at Washington, D. C., on
October 27, 1948.
.For the Attorney General.

[SEAL] HAROLD I. BAYNTON,
Deputy Director

Office of Alien Property.
IF. R. Doe. 48-10334; Filed, Nov. 26, 1948;

8:57 a. m.]

IVesting Order 12236]
ELIZABETH BoWER

In re: Estate of Elizabeth Bower, also
known as Lizzie Bauer, deceased. File
No. D-34--804, E. T. sec. 12420.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Mihal Klettner and Mary
Bauer, whose last known address is Ger-
many, are residents of Germany and na-
tionals of a designated enemy country
(Germany)

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons named In subpara-
graph 1 hereof, and each of them, in and
to the estate of Elizabeth Bower, also
known as Lizzie Bauer, deceased, is prop-
erty payable or deliverable to, or claimed
by the aforesaid nationals of a desig-
nated enemy country (Germany)

3. That such property is in the process
of administration by the Treasurer of the
City of New York, as Depositary, acting
under the Judicial supervision of the
Surrogate's Court, County of New York,
New York;,
and It Is hereby determined:

4. That to the extent that the persons
named In subparagraph 1 hereof are not
within a designated enemy country, the
national Interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Garmany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with In the Interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on Oc-
tober 27, 1948.

For theAttorney General.
[SEAL] HAROLD I. BAYNTON,

Deputy Director
Office of Alien Property.

IF. R. Doc. 48-10335; Flied, Nov. 26, 1948;
8:57 a. ni.]

[Vesting Order 12240]
MAX KADE AND BANKERS TRUST CO.

In re: Trust agreement dated June 28,
1921 between Max Kade, settler, and
Bankers Trust Company, trustee and
amendment thereto dated December 30,
1925. File D-28-8345-G-1.

Under the ,uthority Qf the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to lw,
after investigation, it is hereby found:

1. That Emma (Anna) Jaeger and
Karl Kade, whose last known address Is
Germany, are residents of Germany and
nationals of a designated enemy country
(Germany)

2. That the issue of Carl Kade, de-
ceased, who there Is reasonable cause to
believe are residents- of Germany, are
nationals of a designated enemy country
(Germany)

3. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons identified in subpara-
graphs 1 and 2 hereof, and each of them,
in and to and arising out of or under that
certain trust agreement dated June 28,
1921, by and between Max Kade, settler,
and Bankers Trust Company, trustee and
amendment thereto dated December 30,
1925, presently being administered by
Bankers Trust Company, trustee, 16 Wall
Street, New York, New York, is property
within the United States owned or con-
trolled by,-payable or deliverable to, held
on behalf of or on account of, or owing
to, or which Is evidence of ownership or
control by, the aforesaid nationals of a
designated enemy country (Germany),
and it is hereby determined:

4. That to the extent that the persons
named in subparagraph 1 hereof and the
issue of Carl Kade, deceased, are not
within a designated enemy country, the
national interest of the United States re-
qmres that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been

made and taken, and, It being deemed
necessary In the national interest,

There is hereby vested In the Attorney
General of the United States the prop-
erty described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on Oc-
tober 27, 1948.

For the Attorney General.
[SEAL] HAROLD I. BAYirTON,

Deputy Director,
Office of Allen Properly.

iF. R. Doe. 48-10335; Flied, Nov, 20, 1010:
8:57 a. xa.]

[Vesting Order 12280]

ADOLPH Bomus
In re: Stock owned by Adolph Boehm,

F-28-40--D-1.
Under the authority of the Trading

With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant, to law,
after Investigation, it is hereby found:

1. That Adolph Boehm, whose last
known address is c/o Herren Schroder
Gebruder & Co., Brodschrangen 35, Ham-
burg 11, Germany, Is a resident of Ger-
many and a national of a designated
enemy country (Germany),

2. That the property described as fol-
lows: All rights and Interest in Pruden-
tial Investors, Incorporated (Dissolved),
c/o Sehroder Trust Company, Transfer
Agent, 46 William Street, New York 5,
New York, evidenced by a certificate
numbered TCO 18392 for fifty (50) shares
of no par value common capital stock of
the aforesaid company, registered in the
name of Adolph Boehm, Including par-
ticularly any and all declared and un-
paid dividends on the aforesaid stock, and
any and all liquidating dividends thereon,
Is property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
ownership or control by, the aforesaid
national of a designated enemy country
(Germany)
and It Is hereby determined:

3. That to - the extent that the person
named In subparagraph 1 hereof is not
within a designated enemy countryt the
national Interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, Including appropriate con.
sultation and certification, having been
made and taken, and, It being deemed
necessary In the national Interest,

There Is hereby vested In the Attorney
General of the United States the prop-
erty described above, to be held, used ad-
ministered, liquidated, sold or otherwise
dealt with in the Interest of and for the
benefit of the United States.
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The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on No-
vember 2, 1948.

For the Attorney General.

[SEAL3 DAVID L. BAZELOII,
Asststant Attorney General,

Director Office of Alien Property.
iF. R. Doe. 48-10337; Filed, Nov. 26, 1918;

8:57 a. m.]

[Vesting Order 12352]
Mnriy BECK

In re: Rights of MaryBeck under in-
surance contract. File No. D-28-10912-
H-I.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788. and pursuant to law,
after investigation, it is hereby found:

1. That Mary Beck, whose last known
address is Germany, is a resident of Ger-
many and a national of a designated
enemy country (Germany)

2. That the net proceeds due or to
become due under a contract of insurance
evidenced by policy No. 59 472 414, issued
by the Metropolitan Life Insurance Com-
pany, One Madison Avenue, New York,
New York, to Frances Maguire Wilkens,
together with the right to demand, re-
ceive and collect said net proceeds, is
property within the United States owned
or controlled by, payable or deliverable
to, held on behalf of, or on account of,
or owing to, or which is evidence of
ownership-or control by, the aforesaid
national of a designated enemy country
(Germany)
and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United-Statesjre-
quires that-such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, It being
deemed necessary in the national
interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
adminstered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
November 15,1948.

For the Attorney General.

[SEAL] DAVID I. BzOz,
Assistant Attorney General,

Director Office of Alien Property.
[F. R. Doc. 48-10338; Filed, Nov. 26, 1948;

8:57 a. m.]
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[Vest n Order 123551

CARL RICHMAI BaM;o BaAU1r
In re: Estate of Carl Richard Bruno

Braun, deceased. File No. 1>-23-10383,
E. T. see. 15340.

Under the authority of the Trading
with the Enemy Act, as amended. Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after Investigation, It Is hereby found:

1. That Johanna Braun, whose last
known, address is Germany, Is a resi-
dent of Germany and a national of a
designated enemy country (Germany)

2. That all right, title. Interest and
claim of any kind or character whatso-
ever of the person named in subpara-
graph 1 hereof, In and to the Estate of
Carl Richard Bruno Braun, deceased, Is
property payable or deliverable to, or
claimed by, the aforesaid national of a
designated enemy country €Germany)

3. That such property is in the proce-s
of administration by the Treasurer of the
city of New York, as Depositary, acting
under the judicial supervision of the Sur-
rogate's Court of Queens County, New
York;
and It is hereby determned:

4. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law. Including appropriate con-
sultation and certification, having been
made and taken, and. it being deemed
necessary in the national Interest,

There Is hereby vested in the Attorney
General of the United States the property
described above, to be held, used. admin-
instered liquidated, sold or otherwise
dealt with in the Interest of and for the
benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
November 15, 1949.

For the Attorney General.
[Sms] DLvm L. B.,..o:u,

Assistant Attorncy Gcneral
Director Office of Alien Propcrty.

iF. R. Doe. 48-10339; Filed, Nov. 29, 1918;
8:57 a. n.I

[Supp. Vesting Order 1235]

Mans. HACHEI Dzrnu

In re: Estate of Mrs. Hachen Denlau,
also known as Hanchen Daniau, deceased.
File No. D-28-9149; E. T see. 11821.

Under the authority of the Trading
With the Enemy Act, as amended.
Executive Order 9193. as amended, and
Executive Order 9788, and pumsuant to
law, after investigation, It is hereby
found:

1. That Amanda Putsehe, Fritz Stubbe,
Elfriede Wegner, Max Strathus, and
Gerd Leltzmann, whose last Imow ad-

69P3

dre3 Is Germany. axe residents of Ger-
many and nationals of a designated
enemy country (Germany)

2. That Harry LeAtzmann, who there
is reasonable cause to believe is a resident
of Germany, Is a national of a designated
enemy country (Germany)

3. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons named in subpara-
graphs 1 and 2 hereof, and each of them.
in and to the estate of Mrs. Hachen
Danlau, alzo kmown as Hanchen Danlau,
deceased, is property payable or deliver-
able to. or claimed by, the aforesaid
nationals of a designated enemy country
(Germany) -

4. That such property is in the process
of administration by Chester D. Gunn, as
Administrator, acting under the Judicial
supervision of the Superior Court of the
State of California, County of San Diego;

and It Is hereby determined:
5. That to the extent that the persons

named in subpargraphs 1 and 2 hereof,
are not within a designated enemy coun-
try. the national interest of the United
States requires that such persons be
treated as nationals of a designated
enemy country (Germany).

All determinations and all action re-
quired by law. Including appropriate con-
sultation and certification, having been
made and taken, and it being deemed
necessary In the nationa interest.

There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, admin-
istered, liquidated, sold or otherwise dealt
with In the Interest of and for the benefit
of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
Executive Order 9193. as amended.

Executed at Washington, D. C., on
November 15, 1943.

For the Attorney General.

[snZx] D.wn L Bszion,
Assi3fant Attorney General,

Director Officz of Alien Property.

[F. R. D:z. 43-10313: Filed, Nov. 26. 1913;
8:G7 a. in.]

[Veotng O:der 123571
K%7=OI- Frxny Dxc=Mnso

In re: Estate of Katherine Frey Dick-
eroon, deceaed. File No. D-23-12465;
E. T. sec. 16575.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Exacu-
tive Order 9783. and pursuant to law,
after Investigation, it is hereby found:

1. That Fsa Frey, Frederick Schmidt,
George Schmidt. Alfred Frey, Els- Frey
(Rude) Roselle Frey (Wentz) and
Friedle Frey (Vauirenbrger) whose last
known addres is3 Germany, are residents
of Germany and nationals of a designated
enemy country (Germany)

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the parsons named in subpara-
graph 1 hereof, and each of them, in and
to the estate of Katherme Frey Dickerson,
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deceased, is property payable or deliver-
able to, or claimed by, the aforesaid na-
tionals of a designated enemy country
(Germany),

3. That such property is in the process
of administration by Oakley Dickerson,
as Executor. acting under the judicial
supervision of the Surrogate's Court,.Suf-
folk County, New York;
and it is hereby determined:

4. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
Istered, liquidated, sold or otherwise dealt
with in the interest of and for the benefit
of the United States.

The terms "national" and "'designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on No-
vember 15, 1948.

For the Attorney General.
[SEAL] DAVID L. BAZELON,

Assistant Attorney General,
Director Office of Alien Property.

IF. R. Doc. 48-10341; Filed, Nov. 26, 1948;
8:58 a. in.]

[Vesting Order 12358]

FRIDA EFFTA

In re: Rights of Frida Effta under In-
surance contracts. File Nos. F-28-
28589-H-1, H-2, H-3, ind H-4.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order, 9193, as amended, and Execu-
tixe Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Frida Effta. whose last known
address is Germany, is a resident of Ger-
many and a national of a designated
enemy country (Germany)

2. That the net proceeds due or to
become due under contracts of insur-
ance evidenced by policy Nos. 71953922,
72191398, 75799472, and 75799473, issue4
by the Metropolitan Life Insurance Com-
pany, New York, New York, to Fnda
Effta, together with the right to demand,
receive and collect said net proceeds, is
property within the United States owned
or controlled by, payable or deliverable
to, held on behalf of, or on account of,
or owing to, or which is evidence of
ownership or control by, the aforesaid
national of a designated enemy country
(Germany),
and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designatei enemy country, the
national interest of the "United States

requires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by lawincluding appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, -to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
November 15, 1948.

For the Attorney General.
[SEAL] DAVID L. BAZELON,

Asststant Attorney General,
Director, Office of Alien Property.

IF. R. Doc. 48-10342; Filed, Nov. 26, 1948;
-8:58 a. in.]

[Vesting Order 123591

WOLFGANG ESCHHOLZ
'In re: Rights of Wolfgang Eschholz

under insurance contract. File No. F-
28-27672-H-1.

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Wolfgang Eschholz, whose last
known address is Germany, is a resident
of Germany and a national of a desig-
nated enemy country (Germany),

2. That the net proceeds due or to be-
come due under a contract of insurance
evidenced by policy No. 5100-EW-199,
issued by the Travelers Insurance Com-
pany, 700 Main Street, Hartford, Con-
necticut, to Wolfgang Eschholz, together
with the right to demand, receive and
collect said net proceeds, is property
within the United States owned or con-
trolled by payable or deliverable to, held
on behalf of, or on account of, or owing
to, or which is evidence of ownership or
control by, the aforesaid national of a
designated enemy country (Germany)
and-it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof I? not
within a designated enemy country, the
national interest of the 'United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification,' having been
made and .taken, and, it being deeaed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above; to be held, used,
administered, liquidated, sold or other
wise dealt with in the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used beren shall have

the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
November 15, 1948.

For the Attorney General.
[SEAL] DAVID L. BAZELON,

Assistant Attorney General,
Director, Offlce of Alien Property,

IF. R. Doc. 48-10343 Filed, Nov. 20, 1918;
8:58 a. in.]

[Vesting Order 12361]

HENRY HAxMERECHT

In re: Estate of Henry Hambrecht, do-
ceased. File Nd. D-66-1580, E. T. m.s,
9884.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Henry Hambrecht, William
Hambrecht, and Sanchen Hambrecht,
whose last known address is Germany,
are residents of Germany and nationals
of a designated enemy country (Ger-
many),

2, That all right, title, interest and
claim of any kind or character whatso-
ever of the persons named in subpara-
graph 1 hereof, and each of them, in
and to the estate of Henry Hambrecht,
deceased, Is property payable or deliver-
able to, or claimed by, the aforesaid na-
tionals of a designated enemy country
(Germany),

3. That such property is in the process
of administration by William A. Ham-
brecht, as Executor, acting under the
judicial supervision of the Surrogate's
Court, Nassau County, New York;
and it Is hereby determined:

4. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, tho
national interest of the United States re-
quires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired, by law, including appropriate
consultation and certification, having
been made and taken, and, It being
deemed necessary in the national inter-
est,

There is hereby vested in the Attor-
ne? General of the United States the
property described above, to be held,
used, administered, liquidated, sold or
otherwise dealt with in the Interest of
and for the benefit of the United States,

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
November 15, 1948.

For the Attorney General.
[sEAL] DAVID L. BAZELOv,

Assistant Attorney Genelal,
Director Office of Alien Property.

[F. R. Doe. 48-10344; Filed, Nov. 20, 1048;
8:58 a. m.1
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[Vesting Order 12362]

TADIASI In=

In re: Rights of Tadashi Inye, also
known as Tadashi Watanabe under in-
surance contract. File No. F-39-6087-
H-1.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193. as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Tadashi Irye also known as
Tadashi Watanabe, whose last known ad-
dress is Japan, is a resident of Japan and
a national of a designated enemy country
(Japan)

2. That the net proceeds due to or be-
come due under a contract of insurance
evidenced by policy No. 70019, issued by
the West Coast Life Insurance Company,
San Francisco, California, to Tadashi
Irlye also known as Tadashi Watanabe,
together with the right to demand, re-
ceive and collect .said net proceeds, is
property within the United States owned
or 6ontrolled by, payable or deliverable
to, held on behalf of, or on account of, or
owing to, or which is evidence of owner-
ship or control by, the aforesaid national
of a designated enemy country (Japan)

and it is hereby determined:
3. That to the extent that the person

named in subparagraph 1 hereof is not
within a desigated enemy country, the
national interest of the United States
requires that such person be treated as a
national of a designated enemy country
(Japan)
All determinations and all action re-

quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest.

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liquidated, sold or otherwise dealt
within the interest of and for the benefit
of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
November 15, 1948.

For the Attorney General.

[SEAL] DAvID L. BAELON,
Assistant Attorney General,

Director Oflce of Alien Property.

IF. R. Doc. 48-10345: Filed, Nov. 26, 1948;
8:58 a. m.]

[Vesting Order 123671
SHIGEO OUTAiiI

In re: Rights of Shigeo Okutani under
insurance contract. File No. F-39-4484-
H-1.

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Shigeo Okutani, whose last
known address is Japan, is a resident of

FEDERAL REGISTER

Japan and a national of a designated
enemy country (Japan),

2. That the net proceeds due or to be-
come due under a contract of insurance
evidenced by policy No. 8903175, issued
by the New York Life Insurance Com-
pany. New York, New York. to Shigeo
Okutan, together with the right to de-
mand, receive and collect said net pro-
ceeds, is property within the United
States owned or controlled by, payable
or deliverable to, held on behalf of, or
on account'of, or owing to, or which is
evidence of ownership or control by, the
aforesaid national of a designated enemy
country (Japan)
and It is hereby determined:

3. That to the extent that the person
named In subparagraph 1 hereof Is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Japan)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and. It being deemed
necessary in the national Interest.

There is hereby vested in the Attorney
General of the Uited States the prop-
erty described above, to be held. used.
administered, liquidated, sold or other-
wise dealt with in the Interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193. as amended.

Executed at Washington, D. C., on
November 15, 1948.

For the Attorney General.

[SEIt] DAvm L. Bszroa,
Assstant Attorney General,

Director, OfIce of Allen Property.
[F. R. Doc. 48-10340; Filed. N1ov. 29, 1948;

8:58 a. m.)

[Vesting Order 123701

KURT KAnL SCHAEA'-tR

In re: Rights of Kurt Karl Schaeffer
under Insurance contract. File No.
F-23-24641-H-1.

Under the authority of the Trading
,With the Enemy Act. as amended, F%ecu-
tive Order 9193. as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation. It is hereby found:

1. That Kurt Karl Schaeffer, whose
last known address is Germany, is a resi-
dent of Germany and a national of a
designated enemy country (Germany)

2. That the net proceeds due or to be-
come due under a contract of insurance
evidenced by policy No. 204975, Issued by
the West Coast Life Insurance Company.
San Francisco, California, to Kurt Karl
Schaeffer, together with the right to de-
mand, receive, and collect said net pro-
ceeds, is property within the United
States owned or controlled by. payable
or deliverable to, held on behalf of, or on
account of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid national of a designated enemy
country (Germany) ,

and It is hereby determined:
3. That to the extent that the person

named in subpara=ph 1 hereof is not
within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and tal:en. and, It being deemed
necessary in the national interest,

There Is hereby vested in the Attorney
General of the United States the prop-
erty described abave, to be held, used.
admnist ered, liquidated, sold or other-
wise dealt v.th In the interest of and for
the benefit of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
November 15. 1943.

For the Attorney General.

[Sa~l Dvim L. B.,az.s,
As.stant Attorney General,

Director OFIce of Allen Property.
IF. R. D3. 49-12317: Filei, 1ov. 26, 1943;

8:53 0. nl]

[Vceing Ord= 123711

H=,nPICH ScH7ETnMz
In re: Rights of Heinrich Schweitzer

under Insurance contract. File No. F-
28-3870 H-1.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Exec-
utive Order 9183, and pursuant to law,
after investigation, It is hereby found:

1. That Heinrich Schweitzer, whose
last klaown address Is Germany, is a resi-
dent of Germany and a national of a des-
Ignated enemy country (Germany)

2. That the net proceeds due or to be-
come due under a contract of insurance
evidenced by pollcy No. 6 030 397, Issued
by the New York Life Insurance Com-
pany, New York. New York, to Heinrich
Schweitzer, together with the right to
demand, receive and collect said net pro-
ceeds, Is property within the United
States owned or controlled by, payable
or deliverable to. held on behalf of, or on
account of. or owing to, or which is evi-
dehce of o"wnership or control by, the
aforesaid national of a designated enemy
country (Germany)
and It Is hereby determined:

3. That to the extent that the person
named In subparagraph 1 hereof, is not
within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as a
national of a d-sin ited enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and talen, and, It being deemed
necessary in the national interest,

There Is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
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istered, liquidated, sold or otherwise dealt
with In the interest of and for the benefit
of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
November 15, 1948.

For the Attorney General.
[SEAL] DAvm L. BAZELON,

Asszstant Attorney General,
Director, Office of Alien Property.

[F R. Doc. 48-10348; Filed, Nov. 26, 1948;
8:58 a. in.]

[Vesting Order 12373]

SABINE VOGEL
In re: Rights of Sabine Vogel under in-

surance contract. File No. D-28-10187-
H1-I.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after Investigation, it is hereby found:

1. That Sabine Vogel, whose last
known address is Germany, is a resident
of Germany and a national of a desig-
nated enemy country (Germany)

2. That the net proceeds due or to
become due under a contract of insurance
evidenced by policy No. 98775, issued by
the Workmen's Benefit Fund, Brooklyn,
New York, to Philipp Vogel, together with
the right to demand, receive and collect
said net proceeds, is property within the
United States owned or controlled by,
payable or deliverable to, held on behalf
of or on account of, or owing to, or which
is evidence of ownership or control by,
the aforesaid national of a designated
enemy country (Germany)
and it Is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires -that such person be treated as
a national of a designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, It being deemed
necessary In the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the Interest of and for
the benefit of the United States.

The terms "national" and designated
enemy country" as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
November 15, 1948.

For the Attorney General.
ESEALI DAVm L. BAZE ON,

Assistant Attorney General,
Director Office o1 Alien Property.

[F..R. Doc. 48-10349; W'iled, Nov. 26, 1948;
8:59 a. im.]

[Vesting Order 12375]

HANNAH WILD
In re: Rights of Hannah Wild under

Insurance contract. File No. F-28-24652-
H-1.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Hannah Wild, whose last
known address is Germany, is a resident
of Germany and a national of a desig-
nated enemy country (Germany)

2. That the net proceeds due or to be-
come due under a contract of Insurance
evidenced by policy No. 5449997-A, is-
sued by the Metropolitan Life Insurance
Company, 1 Madison Avenue, New York,
New York, to George F Wild, together
with the right to demand, receive and
collect said net proceeds,
Is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of, or on
account of, or owing to, or which Is evi-
dence of ownership or control by, the
aforesaid national of a designated enemy
country (Germany),
and It Is hereby determined:

3. That to the extent that the person
named In subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate gpn-
sultation and certification, having been
made and taken, and, it being deemed
necessary In the national Interest,

There Is hereby vested In the Attorney
General of the United States the property
described above, to be held, used, admin-
Istered, liquidated, sold or otherwise dealt
with In the Interest of and for the benefit
of the United States.

The terms "national" and "designated
enemy country" as used herein shall have
the meanings prescribed In section 10 of
Executive Ordqr 9193, as amended,

Executed at Washington, D. C., on
November 15,1948.

For the Attorney General.
[SEAL] DAvin L. BAZELo,

Assistant Attorney General,
Director, Office ol Alien Propery.

IF. R. Doc. 48-103S0: Filed, Nov. 20, 10401
8:89 a. m.1
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NUMBER 231

Washington, Saturday, November 27, 7948

TITLE 38-PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter I-Veterans' Administration

REVISON Or REGULATIONs
Subsequent to the original codification,

effective June 1, 1938, of Title 38--Pen-
sions, Bonuses and Veterans' Relef,
Chapter I-Veterans' Administration, of
the Code ot Federal Regulations, exten-
sive changes in Veterans' Administration
orgamzation and regulations have oc-
curred. In order to facilitate use of the
material contained theretn, Chapter I has
been completely revised and is reprinted-
in this issue of the FzDEe REGISTER.

This revision consists of all Veterans'
Administration material (except descrip-
tions of organization and locations of
field establishments) currently effective
as of November 1, 1948, which is required
by the provisions of the Federal Register
Act, as amended, and the Administrative
Procedure Act to be published in the FzD-
r.EA RE Ia and the Code of Federal
Regulations.

Descriptions of organization and loca-
tions of field establishments, which are no
longer subject to codification, will be sub-
sequentRpublished in the Notices section
of the FEDERAL REGIsT

CAnL R. GRAY, Jr.,
Administrator of Veterans' Affars.

Part
1 General provisions.
3 Veterans claims.
4 Dependents and beneficiaries claims.
6 United States- Government Life Insur-

ance.
7 Soldiers' and Sailors' Civil Relief.
8 National Service Life Iasurance.

10 Adjusted compensation.
11 Loans by banks on and payment of ad-

justed service certificate.
12 Disposition of veterans personal funds

and effects.
14 Legal services, Solicitor's Office.
17 Mledcal.
19 Board of Veterans Appeals.
21 Vocational rehabilitation and education.
36 Servicemen's Readjustment Act of 1944..

PAilT 1-GNERAL PRovs oz
DEEGATI0o1S Or AUTHORITY

Sec.
1.1 Delegation of authority to employees

to Issue subpenas, etc.
1.2 Delegations of authority to Veterans'

Administration personnel.
1.3 Delegations of authority to central

office personnel.

No. 231-Part U1-1

See.
1.4 Delegntion of authority to employees

In central o1ce and thd field to
mak findinrs of fact. etc.

21M SLSo OF THE UIriD MA= FOIL ME L

1.10 Eligibility for and dLposItlon of the
United States Mng for burial pur-

AM AIM nrseMCIenim trzo= ascars or
T= vrrfmN5 Annazrna o::)

1.500 General.
1.501 Release of Information by the Admin-

Istrator when such release would
serve a uceful purpose.

1.502 Disclosure of the amount of monetary
benefits.

1.503 Disclosure of Information to a veteran
or his duly authorLcd representa-
tive as to nmtters concerning the
veteran alone.

1.504 Dsclosure of Information to a wldow,
child, or other claimant.

1.505 Genealogy.
1.506 Disclosure of records to Fcdcral Gov-

ernment departments and State un-
employment compencatlon agencle.

1.507 Dlsclosures to Members of Congres.
1.608 Dsclosure In ca=c vhcre clannnts

are charged with or convicted of
criminal offcn.is.

1.509 D lcsure to courts In prcccding In
0 the nature of an Inquest.

1.510 DIsclosure to insurance companles ca-
operating with the Dpartmentn of
Justice In tho dcfcnce of Insurance
suits against the United States.

1.511 Judicial procecdinrp Ccncrally.
1.512 Discloauro of loan uaranty-informa-

tion.
1.513 Disclcsure of Information contained

In military and naval lrvice end
related medical records received by
the Vetcrans' Administratlon from
the national military cstablishmcnt.

1.514 DIsclosure to private phyiclaa and
hospitals other than Vetcrans' Ad-

inistration.
I.1 To commanding olcerm of Stato col-

dlers' homes.
1.516 Dsclozure of Information to under-

taker concerning burial of a dc-
ceased veteran.

1.517 DIcclosure of vocational rehabilitation
and education Information to edu-
cational Institutions cooperating
with the Vetcrans' .dministration.

1.518 Addre= of clalmants.
1.519 Lists of claimants.
1.520 Confidentiality of c ial data.
1.521 Special restrictions concerning social

securlty records.
1.522 Determination of the question as to

whether discloIuro will be preju-
dielal to the mental or physical
health of claimant.

CODIFICATION GUIDE

Title 38-Pensions, Bonuses,
and Veterans' Relief

Chapter I-Veterans" Administra-
tion:

Part 1-General provisions---
Part 3-Veterans clalms__..
Part 4-Depandents and bnefi-

clarles claims.
Part 6-United States Govern-

ment Life Insurance___ _
Part '--Soldiers' and Sailors'

Civil Relief_ _
Part 8-National Service Life

In-surarce-

Part 10-Adjusted compenza-
ton___

Part l1-Loans by ban .s on and
payment of adjusted service
certificate

Part 12-Disposition of veterans
personal funds and effecs.___

Part 14--Legal services, Solici-
tor's Office. .

Part 1-MedlcaL..
Part 19--Board of Veterans Ap-

Part 21-VocationaI rehabilita-
ton and educat ioo..

Part 36-Servicemens -",ead-
justment Act of 1044-

6337
7003

7053

7103

7103

7122

'125

'1127

'132
7155

7165

7243

1.23 Veteran? Adml-trztIon instalhticn
from which authorize2d dizclcsure
rMibmadre.

1.21 Parcons authorized to represent claim-
ants.

1.525 Inpection of Ycord3. by or d.ilosure
of Information to reogaIzed repre-
sentatlvc3 of organzains.

1.02G Coples of records end papers.

Aumorr: H 1.l to L.52 iz-ued under
cccs. 1, 5, 0: Stat. 07l. C93, se-o 1. 2. 46 Stat.
1016; 88 U. S. C. 2, 11. 11, 421, 426: Interpret
=c. 7. 43 Stat. 9. 3a U. S. C. 7G7. Extception
is noted at end of scction affected.

]=SmoAFI OF0 AUIHO=I2

1.1 Delogatfon of authority to em-
iiloliees to tcoie subpemas, etc. (a)
Daputy administrators, acting deputy ad-
minisfrntors, assistant deputy adminis-
trators, managers of regional offices and
centers having regional office activities,
and such other employees to whom such
authority Is delegated by the Adminis-
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trator through "Admimstrator's Author-
ization Orders" shall have the power to
issue subpenas for (by countersigning
VA Form 2-4003) and compel the at-
tendance of witnesses within a radius
of 100 miles from the place of hearing
and to require the production of books,
papers, documents, and other evidence.
Discretion will be used in the exercise
of this power which will not be used ex-
cept when necessary or when the evi-
dence cannot be obtained efficiently in
any other way.

(b) Any person required by such sub-
pena to attend as a witness shall be al-
lowed and paid the same fees and mile-
age as are paid witnesses in the district
courts of the United States. In case of
disobedience to any such subpena, the
aid of any district court of the United
States or the District Court of the United
State in and for the District of Colum-
bia may be invoked in requiring the
attendance and testimony of witnesses
and the production of documentary evi-
dence, and such court within the 3uris-
diction of which the inquiry is carried
on may, in case of contumacy or refusal
to obey a subpena issued to any officer,
agent, or employee of any corporation
or to any other person, issue an order
requiring such corporation or other per-
son to appear or to give evidence touch-
ing the matter in question; and any fail-
ure to obey such order of the court may
be punished by such cour as a contempt
thereof.

§ 1.2 Delegations of authority to Vet-
erans' Administration personnel. (a)
Employees who are assigned duties which
may be determined as necessitating del-
egated authority will be given such au-
thority inrwriting through the medium
of appropriate numerical series of au-
thorization orders before being per-
mitted to perform such duties. Any em-
ployee receiving delegated ,power to act,
will be without authority to have any
other person perform any of the duties
under his delegation of authority or to
sign for him' -iiny paper covered under
such authority. The Administrator will
sign all delegations of authority to in-
dividuals, which, under the provisions
of the acts governing the Veterans' Ad-
ministration, require that specific legal
authority to perform such duties be di-
rectly delegated by the Administrator.
The Administrator will also sign such
other authorities as he may determine
necessary. All delegations of authority,
not requiring direct authority from the
Administrator, will be signed either by
the solicitor or by the assistant adminis-
trator concerned. 6

(b) When it is necessary to amend the
authority already delegated to an em-
ployee, the amendment will be made by
the issuance of a new authorization or-
der which will beIprepared to contain a
statement of the complete authority del-
egated to him and will cancel the old
order so that no employee will have
more than one authorization order of
the same series In effect at any one time.
Upon receipt of the new order, the em-
ployee will immediately return his old
order for cancelation. Each employee

will have available a copy of his dele-
gated authority and a copy will be placed
in his personnel file.

(c) When an employee to whom an
authorization order has been issued
leaves the service, is transferred from
one station to another, or his duties are
modified so as to make unnecessary the
authority, his delegated authority is
thereupon terminated and his authoriza-
tion order will be returned for cancela-
tion. Termination of delegated authority
will be through the medium of an appro-
priate cancelation order in the same
series and will bear the same number
as the original authorization order with
the added letter "A" The Administra-
tor will sign all cancelation orders of the
Admimstrator's authorization order se-
ries. All other series of cancelation
orders will be signed by the solicitor or
assistant administrator for the em-
ployees under their charge. Each office
or service will maintain a complete set
of copies of the active authorization
orders and cancelation orders issued to
employees under its charge.

(d) All authorization and cancelation
orders referred to in §§ 1.1 to 1.4, inclu-
sive, after being signed, will be sent to
the regulations and procedure divisions
for photostating, appropriate distribu-
tion in central office, and the mainte-
nance of the file of origingl orders. The
director of finance will forward copies to
other Government agencies when
necessary.

(e) Any employee, who is performing
duties under a delegation of authority
which may have been issued by mem-
orandum, letter, or otherwise, but which
should be and is not a part of any of the
numerical authorization order series, will
be reissued a delegation of - authority
covering such duties under the proper
authorization order series. On and after
June 30, 1937, all delegations of author-
ity of the kind referred to herein, issued
to employees of central office at any time,
which are not within one of the numeri-
cal series of authorization orders, will
be null and void.

§ 1.3 Delegations of authority to cen-
tral office personnel. (a) All delegations
of authority to employees of central
office will be made a part of an authori-
zation order series either of the Admin-
istrator, the solicitor, any assistant
administrator, or of one of the several
services, as may be applicable. All orders
in the various series will be prepared
naming the employee, the title of his
position and his organizational assign-
ment, and specifying exactly the author-
ity thereby delegated to him, and will
be signed in the manner specified herein.
Authorization orders will be Issued in
numerical sequence within the series ap-
plicable to the organizational assignment
of the employee and In the manner speci-
fied herein. Once a delegation of au-
thority has been issued to an employee,
it will remain in effect only so long as
the employee's duties require perform-
ance under the authority, or until it is
superseded by an amended order or is
canceled.

(b) Delegations of authority in the
"Administrator's Authorization Order"
series will be issued to the assistant ad-
ministrators; to the solicitor; to the
chairman, board of veterans appeals; to
the executive assistant to the administra-
tor; to the employees under the chair-
man, board of veterans appeals; to the
employees under the executive assistant;
and to such other employees as may be
especially determined. All such author-
ization orders and cancelation orders will
be signed by the Administrator. For
employees under the chairman, board of
veterans appeals, or under the executive
assistant, the orders will be signed as
being recommended by the officer con-
cerned before submission to the Admin-
istrator for approval and signature.

(c) Delegations of authority in Au-
thorization Order series of the solicitor, of
the assistant administrators, and of the
services will be issued to employees under
the solicitor, the assistant administrator
concerned, or the service concerned, as
applicable. If it is necessary that the
authority be delegated to any of these
employees by the Administrator as pro-
vided In § 1.2 (a) the order will be signed
as being recommended by the solicitor or
by the assistant administrator concerned
before submission to the Administrator
for approval and signature. If it is not
necessary that the authority be delegated
by the Administrator, the order will be
signed by the solicitor for his employees
and for employees In a service by the
director of such service as being recom-
mended by him before submission to the
assistant administrator for approval and
signature. All cancellation orders in the
respective series will be signed by the
solicitor or by the assistant administrator
upon recommendation of the directors
of services for their respective series.

§ 1.4 Delegation of authority to cm.
ployees in central oBIce and the field to
make ftndings of fact, etc. (a) Em-
ployees in the field by virtue of the au-
thority delegated to them by the Admin-
istrator will have the power to make find-
ings of fact, determinations of existing
law, Veterans' Administration regula-
tions and precedents established there-
under, as applicable to pension and com-
pensation cases, and to make decisions as
to the rights of claimants to benefits and
awards under the laws relating to the
Veterans' Administration.

(b) Recommendations for the delega-
tion of authority to a field employee to
make such findings of fact, etc., will be
made through the manager to the assist-
ant administrator for claims, who will
cause to be prepared an appropriate au-
thorization order with recommendation
thereon, over his signature for approval'
by the Administrator. This delegated
authority will be made through the me-
dium of a numerical series of orders
known as "Pension Field Authorization
Orders."' When an employee is relieved
of the duties requiring the delegated au-
thority, the manager will immediately
return his authorization order to the as-
sistant administrator for claims, The
assistant administrator thereupon will
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issue a cancellation order over his own
signature, sending the original copy to
the budget and planning service for pho-
tostating and distribution in central
office.

(c) Delegations of authority to em-
ployees in central office to make findings
of fact, etc., will be in accordance with
§ 1.2 (a) and (c)
THE FLAG OF THE UNITED STATES FOR BURIAL

PURPOSES
§ 1.10 Eligibility for and disposition of

the United States Flag for bural pur-
poses-(a) Eligibility for burial flags-
(l) Persons eligible. (i) A veteran of
any war discharged under conditions
other than dishonorable.

(ii) A person discharged from the
Army, Navy, Marine Corps, or Coast
Guard under conditions other than dis-
honorable after serving at least one en-
listment or discharged for disability in-
curred in-line of duty.

(iii) Any person who has died while in
the military or naval service of the
United States after May, 27 1941, and
prior to the end of the wars in which the
United States 2s now engaged. This
phrase authorizes and requires the fur-
nishing of a flag only in those cases
where the Department of the Army or
Navy, as the case may be, does not fur-
nish a flag inediately. The only cases
wherein a flag is not supplied immediate-
ly are those of persons dying while serv-
ing in the Army and whose remains are
interred outside the continental limits
of the United States.

(b) Disposition of burial flags. (1)
When a flag is actually used to dralie the
casket of a deceased veteran, it must be
delivered to the next of kin following
interment.

(2) The phrase "next of kin" for the
purpose of disposing of the flag used for
burial purposes is defined as follows,
with preference to entitlement in the
order listed:

(i) Widow or widower.
(I1) Children, according to age, the

sons having preference over the daugh-
ters (minor child maybe Issued a flag on
application signed by guardian)

(iiI) Father, including adopted, step-
father, and foster father.

(iv) Mother, including adopted, step-
mother, and foster mother.

(v) Brothers or sisters, including
brothers or sisters of the half blood.

(vi) 'Uncles or aunts.
(vii) Nephews or nieces.
(viii) Others-cousins, grandparents,

etc. (but not in-laws)
(3) The flag used for burial purposes

will not be presented to friends for their
retention.
(53 Stat. 999, 57 Stat. 590, 591, 53 Stat.
301; 36 U. S. C. 183, 134, 38 U. S. C. 697c,
ch. 12 note)
RELEASE or nroRZoATloN C 0 N C E R N I N G

CLAMLANTS AND BENEFICIARIES (FROM REC-
ORDS OF THE VETERANS' ADIdINISTRATION)

§ 1.500 General. Files, records, re-
ports, and other papers and documents
pertaimng to any claim filed with the
Veterans' A-mmnstration; whether pend-
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Ing or adjudicated, will be deemed con-
fidential and privileged, and no disclo-
sure thereof or Information therefrom
Will be made except in the circumstances
and under the conditions set forth in
§§ 1.501-1.526, inclusive.

§ 1.501 Release of informatfon by the
Administrator when such release would
serve a useful purpo. The Adminis-
trator of Veterans' Affairs or his desig-
nate may release Information, statistics,
or reports to individuals or organiza-
tions when in his judgment such release
would serve a useful purpose.

§ 1.502 Disclosure of the amount of
monetary benefits. The monthly mone-
tary rate of pension, compensatlon, re-
tirement pay, subsistence allowance, or
readjustment allowance of any benefi-
clary all be made known to any person
who applies for such information.

§ 1.503 Disclosure of information to
a veteran or Ids duly authorized repre-
sentative as to matters concerning the
veteran alone. Information may be dis-
closed to a veteran or his duly authorized
representative as to matters concerning
himself alone when such disclosure
would not be Injurious to the physical
or mental health of the veteran. If the
veteran be deceased, matters concerning
him may be disclosed to his widow, chil-
dren, or next of kin if such disclosure
will not be InJurlous to the physical or
mental health of the person n whose
behalf Information is sought or cause
repugnance or resentment toward the
decedent.

1 1.504 Dleclosure of information to-
a widow, child, or other claimant. In-
formation may be disclosed to a widow,
widower, child, or other dependent par-
ent or other claimant, or the duly au-
thorized representative of any of these
persons as to matters concerning such
person alone when such disclosure will
not be Injurious to the physical or mental
health of the person to whom the in-
quiry relates. If the person concerning
whom the Information is sought Is de-
ceased, matters concerning such person
may be disclosed to the next of kin If
the disclosures will not be Injurious to
the physical or mental health of the per-
son in whose behalf the Information is
sought or cause repugnance or resent-
ment toward the decedent.

§ 1.505 Genealogy. Information of a
genealogical nature when Its disclosure
Will not be detrimental to the memory
of the veteran and not prejudicial, so far
as may be apparent, to the interests of
any living person or to the interests of
the Government may be released by the
Veterans' Administration or in the case
of inactive records may be released by
the Archivist of the United States If In
his custody.

§ 1.505 Disclosure of records to Fcd-
eral Government departments and State
unemployment compensation agencies.
All records or documents required for of-
ficial purposes by any department or
other agency of the United States Gov-
ernment or any tate Unemployment
Compensation Agency acting in an offil-

Cl cap2clty for the Veterans' Adimnis-
tration stll be furnished In response to
an olcial request, written or oral, from
such department or agefcy. If the re-
questing department or agency does not
ndicate the purpose for which the rec-
ords or documents are requested and
there is doubt as to whether they are to
be used for officlal purposes, the request-
ing department or agency wil be asked
to specify the purpose for which they are
to be used.

§ 1.507 Dsclosures to Members of
Congress. Membars of Congress shall be
furnished In their official capacity In any
case such information contained in the
Veterans' AdminIsfratIon file as may be
requested for offialol use. However, in
any unusual cace, the request will be pre-
sented to the Administrator or the so-
licitor, or the deputy administrator or
chief attorney of a branch off ze for per-
sonarl action. When the requested infor-
mation Is of a type which may not be
furnished a claimant, th2 Member of
Congress shall be advised that the Infor-
mation Is furnished to him confiden-
tially In his official capacity and should
be so treated by him. (Sae Vet. Reg. No.
11, 38 U. S. C. ch. 12.)

§ 1.503 Dsclos-ure in cases where
claimants are charged with or contmcted
of criminal offenses. (a) Where incom-
petent claimants are charged with, or
convicted of. offenses other than those
growing out of their relationship with the
Veterans' Administration and in which it
is deaired to disclose information from
the files and records of the Veterans' Ad-
ministration, the chief attorney or the
solicitor, If he deems it necessary and
proper, may disclose to the court having
Jurisdiction so much of the Information
from the fles and records of the Vet-
erans' Administration relating to the
mental condition of such beneficiaries,
the same to be available as evidence, as
may be necessary to show the mental
condition of the accused and the time of
Its onset. This provision, however, does
not alter the general procedure for han-
dling offenses growin_ out of relations
with the Veterans' Administration.

(b) When desired by a United States
district court, the chief attorney or the
solicitor may supply Information as to
whether any person charged with crime
served in the military or naval service
of the United States and whether the
Veterans' Administration has a file on
such person. If the file is desired either
by the court or by the prosecution or de-
fense, It may be produced only in accord
with these reulations.

§ 1.509 DIcelosure to courts in pro-
ccdings in the nature of an inquest.
The solicitor, chief attorneys of branch
and regional ofics, and managers of
hospitals are authorized to make dis-
clos-res to courts of competent jurisdic-
tion of such files, records, reports, and
other documents as are necessary and
proper evidence n proceedings in the
nature of an inquest into the mental
competency of claimants and other pro-
ceedings incident to. the appointment
and discharge of guardians, curators, or
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conservators to any court having juris-
diction of such fiduciaries in all matters
of appointment, discharge, or accounting
in such courts. 0

§ 1.510 Dl.closure to tnsurance com-
panzes cooperating with the Department
of Justice in the defense of insurance
suits against the United States. Copies
of records from the files of the Veterans'
Administration will, in the event of liti-
gation involving commercial insurance
policies Issued by an insurance company
cooperating with the Department of Jus-
tice in defense of insurance suits against
the United States, be furnished to such
companies without charge; Provided,
the claimant or his duly authorized rep-
resentative has authorized the release of
the information contained in such rec-
ords. If the release of information is not
authorized in writing by the claimant or
his duly authorized representative, in-
formation contained in the files may be
furnished to such company if to with-
hold -ame would tend to permit the ac-
complishment of a fraud or miscarriage
of justice. However, before such infor-
mation may be released without the con-
sent of the claimant, the request therefor
must be accompanied by an affidavit of
the representative of the insurance com-
pany, setting forth that litigation 'is
pending, the' character of the suit, and
the purpose for which the information
desired is to be used. If such informa-
tion is to be used adversely to the claim-
ant, the affidavit must set forth facts
from which it may be determined by the
solicitor or chief attorney whether the
furnishing of the information is neces-
sary to prevent the perpetration of a
fraud or other injustice. The averments
'contained In such affidavit should be con-
sidered in connection with the facts
shown by the claimant's file, and, If such
consideration shows the disclosure of the
record is necessary and proper to pre-
vent a fraud or other injustice, informa-
tion as to the contents thereof may be
furnished to the insurance company or
copies of the records may be furnished to
the court, Workmen's Compensation, or
similar board.in which the litigation is
pending upon receipt of subpena duces
tecum addressed to the Administrator of
Veterans' Affairs, deputy administrator,
or the manager of the office in which the
records desired are located. In the event
the subpena requires the production of
the file, as distinguished from the copies
of the records, no expense to the Veter-
ans' Administration may be involved in
complying therewith, and arrangements
must be made with the representative of
the insui'ance company causing the issu-
ance of the subpena to insure submission
of the file to the court without expense
to the Veterans' Administration.

§ 1.511 Judicial proceedings general-
ly. (a) Where a suit has been threat-
ened or instituted against the Govern-
ment, other than for insurance under
section 19 of the World War Veterans'
Act, 1924, as amended, or section 617,
National Service Life Insurance Act, as
amended, or a pfosecution against a
claimant has been instituted or is being

contemplated, the request of the claim-
ant or his duly authorized representative
for information, documents, reports, etc.,
shall be acted upon by the solicitor in
central office or the chief attorney in the
branch office or in the field station who
shall determine the action to be taken
with respect thereto. In cases involving
insurance litigation (suits for insurance
filed under section 19 of the World War
Veterans' Act, 1924, as amended, or sec-
tion 617, National Service Life Insurance
Act, as amended) the request shall be
acted upon by the Director of the Service
having jurisdiction over the subject
matter in central office or branch office.
Where the files have been sent to the De-
partment of Justice in connection with
any such suit, the request will be referred
to the Department of Justice, Veterans'
Affairs Section, Washington, D. C., for
attention. In all other cases where
copies of documents or records are de-
sired by or on behalf of parties to a suit,
whether in a court of the United States
or any other, such copies shall be fur-
rushed as provided in paragraph (d) of
this section; otherwise to the court only,
and on an order of the court or subpena
duces tecum addressed to the Admims-
trator of Veterans' Affairs, deputy ad-
ministrator of the branch office, or the
manager of the field station in which the
records desired are located requesting the
same. The determination as to the action
to be taken upon any order received in
this class of cases shall be made by the
service having jurisdiction over the sub-
ject matter in central office or branch
office, or the division having jurisdiction
over the subject matter in the field sta-
tion, except in those cases in which the
records desired are to be used adversely
to the claimant, in which latter event the
order of the court or the subpena will
be referred to the solicitor in central
office or to the chief attorney in the
branch office or in the field station for
disposition.

(b) Wltere the process of a United
States court requires the production of
documents or records (or copies thereof)
contained in the Veterans' Administra-
tion file of a claimant, such documents
or records (or copies) will be produced in
the court out of which process has been
issued. Where original records are pro-
duced, they must remain at all times in
the custody of a representative of the
Veterans' Administration, and, if offered
and received in evidence, permission
should be obtained to substitute a copy
so that the original may remain intact in
the file. Where the subpena is issued
praecipe of a party litigant other than
the United States, such party litigant
must prepay the costs of copies in accord-
ance with fees prescribed by § 1.526 (g)
and any other costs incident to pro-
duction.

(c) Where copies of documents or rec-
ords are requested by the process of any
State or municipal court, the process
when presented must be accompanied
either by authority from the claimant
concerned to comply therewith or by
an affidavit of the attorney of the party
securing the same, setting forth the

character of the pending suit, the pur-
pose for which the documents or records
sought are to be used as evidence, and,
if adversely to the claimant, Information
from which It may be determined
whether the furnishing of the records
sought Is necessary to prevent the per-
petration of a fraud or other Injustice.
Where the process received is accom-
panied by authorization of the claimant
to comply therewith, copies of the rec-
ords requested shall be furnished to the
court upon the payment of the prescribed
fee by the party who caused the process
to be Issued. Where the process shows
that the records are to be used adversely
to the claimant, the averments contained
in the affidavit shall be considered in
connection with the facts shown by the
claimant's file, and, if such consideration
shows the disclosure of the records Is
necessary and proper to prevent a fraud
or other injustice, the records requested
shall be furnished In response to the
court's process upon the payment of the
fee as prescribed by the schedule of fees
by the party who caused the process to
be issued; otherwise, the court shall be
advised that Veterans' Administration
records are confidential and privileged.
Where the process received requests the
production of the complete Veterans' Ad-
ministration file of a claimant and com-
pliance Is deemed necessary and proper
under this paragraph, no expense to the
Veterans' Administration may be in-
volved in complying therewith and ar-
rangements must be made with the
attorney of the party causing Issuance
of the process to Insure the submission
of the file to the court without expense
to the Veterans' Administration. The
file must remain at all times in the cus-
tody of a representative of the Veterans'
Administration, and, if there is an offer
and admission of any record or docu-
ment contained therein, permission
should be obtained to substitute a copy
so that the original may remain Intact
in the file.

(d) Requests received from attorneys
or others for copies of records for use
in suits in which the Government is not
involved, not accompanied by a subpena
or court order, will be handled by the
service or division having jurisdiction
over the subject matter. If the request
is such as can be complied with under
§ 1.503 or § 1.504, the records requested
Will be furnished upon receipt of the
required fee. If, however, the records
cannot be furnished under such sections,
the applicant will be advised of the pro-
cedure to obtain copies of records for
court use as set forth above.

(e) In suits by or against the Admin-
istrator under section 509, title II,
Servicemen's Readjustment Act of 1944,
as amended, the files pertaining to the
guaranteed or insured loan may be made
available by the solicitor or the chief
attorney subject to the usual rules of
evidence.

§ 1.512 Disclosure of loan guaranty
information. In general, the facts In
loan guaranty files will be made avail-
able to any party privy to a guaranteed
or insured loan If deemed proper by a
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loan guaranty officer or chief attorney.
Information in the claims folder, insur-
ance or other file will be released to
lenders or prospective lenders only in
accord with the regulations in this part:
Provided, That the fact of adjudication
of incompetency by court or rating board
may be made known in appropriate cir-
cumstances to a lender or prospective
lender.

§ 1.513 Disclosure of information con-
tamed m military and naval service and
related medical records recezved by the
Veterans' Adminstration from the Na-
tional Military Establishment. (a) Serv-
ice records. Information received by the
Veterans' Administration from the De-
partments of the Army, Navy, Air Force,
and the Treasury Department relative to
the military or naval service of a claim-
ant is furnished solely for the official
use of the Veterans' Administration, but
such information may be disclosed under
the limitations contained m §§ 1.501 to
1.526.

(b) Medical records. Information
contained in the medical records (in-
cluding clinical records and social data)
may be released under the following
conditions:

(1) Complete transcript of resumn of
medical records on request to:

(i) The Department of the Army.
(ii) The Department Bf the Navy (in-

cluding naval aviation and United, States
Marine Corps).

(iR) The Department of the Air Force.
(iv) The Treasury Department (Coast

Guard).
(v) Selective Service (in case of regis-

trants only)
(vi) Federal or State hospitals or pe-

nal institutions when the veteran is a
patient or inmate therein.

(vii) United States Public Health
Service, or other governmental or con-
tract agency in connection with research
.authorized by, or conducted for, the
Veterans' Administration.

(viii) Registered civilian physicians,
on the request of the individual or his
or her legal representative, when re-
quired in connection with the treatment
of the veteran. (The transcript or
resum6 should be accompanied by the
statement "it is expected that the infor-
mation contained herein will be treated
as confidential, as is customary in civil-
ian professional medical practice.")

(ix) The veteran on request, except
information contained In the medical
record which would prove injunous to
his or her physical or mental health.

(x) The next of kin on request of the
individual, or legal representative, when
the information may not be disclosed to
the veteran because it will prove injuri-
ous to his or her physical or mental.
health, and it will not be injurious to
the physical or mental health of the next
of kin or cause repugnance or resent-
ment toward the veteran; and directly
to the next of Ian, or legal representa-
tive, when the veteran has been declared
to be insane or is dead.

(xi) Health and social agencies, on the
authority of the veteran or his duly au-
thorized representative.
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(2) In addition to the above, the De-
partment of Justice, the Treasury De-
partment, and the Post Office Depart-
ment may, on request, be given perti-
nent Information from medical records
for use in connection with investiga-
tions conducted by these departments.
Each such request shall be considered on
Its merits, and the information released
;hould be the minimum necas.ary in
connection with the investigation con-
ducted by these departments.

(3) Compliance with court orders
calling for the production of medical
records in connection with litigation or
criminal prosecutions will be effected In
accordance with § 2.511.

§ 1.514 Disclosure to prlrate phys-
clans and hospitals other than Veterans'
Administration. When a beneflclary
elects to obtain medical attention from
a private practitioner or in a hospltal
other than a Veterans' Administration
hospital, there may be disclosed to such
private practitioner or head of such hos-
pital (State, municipal, or private) such
information as to the medical history,
diagnosis, findings or treatment, as is
requested, provided there is also sub-
mitted a written authorization from the
beneficiary, or in the event he is ncom-
petent, from his representative or his
nearest relative, for release of desired
data. The said information will be sup-
plied without charge directly to the pri-
vate physician or hospital head and not
through the ben flclary. In forwarding
this information, It will ba accompanied
by the stipulation that It is released with
the consent of the patient and then only
on condition that It is to be treated as
a privileged communication. However,
such information may be released with-
out charge and without consent of the
patient, his representative, or nearest
relative when a request for such infor-
mation is received from the superintend-
ent of a State hospital for psychotic pa-
tients, or from a comnialoner, depart-
ment of mental hygiene or comparable
State agency.

§ 1.515 To commanding ofiecra of
State soldiers' homes. When a request Is
received In a Veterans' Administration
regional office, center, or hospital from
the commanding officer of a State sol-
diers' home for Information other than
information relative to the character of
the discharge from a Veterans' Admin-
istration center or hospital concerning a
veteran formerly domiciled or hospital-
ized therein, the provisions of § 1.500 are
applicable, and no disclosure will be made
unless the request is accompanied by the
authorization outlined in § 1.503. How-
ever, managers of regional ofices, cen-
ters, and hospitals, upon receipt of a re-
quest from the commanding officer of a
State soldiers' home, for the character of
the discharge of a veteran from a period
of hospital treatmcnt or domiciliary care
as a beneficiary of the Veterans' Admin-
istration, will comply with the request,
restricting the Information disclosed
solely to the character of the veteran's
discharge from such treatment or care.
Such information will b disclosed only
upon receipt of a specific request therefor

from the commanding officer of a State
soldiers! home.

§ 1.516 Disclosure of information to
undertaler concernzng burial of a de-
ceased veteran. When an undertaker re-
quests information believed by hinm.to be
necessary in connection with the burial
of a deceased veteran, such as the name
and address of the beneficiary of the vet-
eran's adjusted service certificat6 or Gov-
ernm nt insurance policy; name and ad-
dres, of the next of kin; rank or grade
of veteran and organization in which he
served; character of the veteran's dis-
charge; or date and place of birth of the
veteran and It appears that the under-
taker is holding the body awaiting receipt
of the Information requested, the under-
taker, in such instances, may be consid-
ered the duly authorized representative
of the deceased veteran for the purpose
of obtaining said information. In ordi-
nary cwses, however, the undertaker wr
be advised that Information concerning
the baneficlary of an, adjusted service
certificate or Government insurance
policy is confidential and cannot be dis-
closed; the beneficiary will be advised
immediately of the inquiry, and the fur-
nislhng of the desired information will
be discretionary with the beneficiary. In
no case will the undertaher be informed
of the net amount due under the certifi-
cate or policy or furnished information
not specifically mentioned herein.

§ 1.517 DIsclomire of vocational re-
habiitat on and education information
to educational institutions coopzrating
uith the Veterans' Administration. The
assistant administrator for vocational
rehabilitation and education or his desig-
nate is authorized to release information
available only In vocational rehabilita-
tion and education records regarding in-
dividual veterans to educational institu-
tions cooperating with the Veterans! Ad-
ministration in the vocational rehabili-
tation and education of veterans of World
War U, for the purpose of making studies,
inquiring Into the rehabilitation of vet-
erans, counseling techniques and train-
ing courses utilized to achieve such re-
habilitation: Provided, That any data or
Information obtained shall not be pub-
lished without the approval of the assist-
ant administrator for vocational rehabili-
tatlon and education or his designate and
that such data or information shall not
Identify any Individual.

§ 1.518 Addrcsscs of claimants. (a)
It Is the general policy of the Veterans'
Admilnistration to refuse to furnish ad-
drces from Its records to persons who
desire such information for purposes of
debt collections, canvassing, or harassing
a claimant.

(b) The address of a Veterans' Ad-
ministration claimant as shown by Vet-
erans' Adminlstration files may be fur-
nished to duly constituted police or court
oicials upon official request and the sub-
miszlon of a certificate copy either of the
indictment returned against the claim-
ant or of the warrant issued fez his ar-
rest. Such request shall be fonarded
for disposition to the operating service
having Jurisdiction over the subject mat-
ter or possession of the file.
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(c) When an address is requested that
may not be furnished under §§ 1.500 to
1.526, the person making the request will
be informed that a letter enclosed in
an urealed envelope bearing sufficient
postae, without retvirn address, with the
name.of the addressee thereon will be
forwarded by the Veterans' Administra-
tion, but this provision will be applicable
only when it does not interfere unduly
with the functions of the service or divi-
sion concerned. In no event will letters
be forwarded to aid in the collection of
debts.

§ 1.519 Lists of Claimants. Lists of
claimants will not be furnished except
as the Administrator may direct.

§ 1.520 Confidentiality of social data.
Persons having access to social data will
be conscious of the fact that the family,
acquaintances, and even the veteran
himself have been willing to reveal these
data only on the promise that they will
be held in complete confidence. There
will be avoided direct, ill-considered ref-
erences which may jeopardize the per-
sonal safety of these individuals and the
relationship existing among them, the
patient, and the social worker, or may
destroy their mutual confidence and
influence, rendering it impossible to se-
cure further cooperation from these in-
dividuals and agencies. Physicians in
talking with beneficiaries will not quote
these data directly but will regard them
as indicating possible directions toward
which they may wish to guide the pa-
tient's self-revelations without reproach-
ing him for his behavior or arousing nat-
ural curiosity or suspicion regarding any
informant's statement. The representa-
tives of service organizations and duly
authorized representatives of veterans
will be especially cautioned as to their
grave responsibility in this connection.

§ 1.521 Special restrictions concerning
Social Security Records. All information
received from the Social Security Admin-
istration except that furnished in con-
nection with the operation of Public Law
719, 79th Congress, will be treated as
strictly confidential and will not be dis-
closed to anyone other than an employee
of the Veterans' Administration entitled
to such information in the discharge of
his official duties. When not being re-
viewed by an authorized employee, the
correspondence containing the informa-
tion will be placed in a large envelope,
sealed, and securely fastened on the left
side of the case file. There will be placed
in this envelope a sheet of paper on
which the employee sealing the envelope
will endorse his name, desitnation, and
date of sealing and which will be simi-
larly endorsed by all other employees
who subsequently have occasion to refer
to such information. A new envelope
will be used each time the information is
examined, and the following notation
will be typed on each envelope so used:
"Confidential under section 1106, Social
Security Act, as amended (53 Stat. 1398,
42 U. S. C. A. 1306) Not to be opened
by any person other than an employee of
the Veterans' Administration charged
with the duty of examining claims and

then not in the presence of any person
not so authorized. This envelope con-
tains confidential information which
shall not be revealed under penalty of
law to anyone other than an employee of
the Veterans' Administration charged
with the duty of examining this case, and
it will at all times be kept sealed, except
as herein provided."

§ 1.522 Determination of the question
as to whether disclosure will be prejudi-
cial to the mental or physical health of
claimant. Determination of the question
when disclosure of information from the
files, records and reports, will be prejudi-
pial to the mental or physical health of a
claimant, beneficiary, or other person in
whose behalf information is sought will
be made by the chief medical director,
central office; branch medical director,
branch office; chief medical offeer in the
regional office or center, or the clinical
director of a hospital, or their physician
designates.

§ 1.523 Veterans' Administration in-
stallation from which authorized disclo-
sure will be made. Where disclosure of
information from the files, records, re-
ports, and other papers and documents
pertaining to claims filed with the Vet-
erans' Administration is not restricted,
such disclosure shall be made by the serv-
ice division, or activity in central office,
branch office, regional or Veterans' Ad-
ministration office, hospital, or center
having possession of the individual rec-
ord or file from which the information
is-to be disclosed.

§ 1.524 Persons authorized to repre-
sent claimants. A duly authorized rep-
resentative will be any person authorized
in writing by the claimant to act for him,
or his legally constituted fiduciary, if the
claimant is incompetent. Where for
proper reasons no legally constituted fi-
duciary has been or will be appointed,
his wife, his children, or, if the claimant
is unmarried, either of his parents shall
be recognized as the fiduciary of the
claimant.

§ 1.525 Inspection of records by or
disclosure of information to recognized
representatives of organizations. (a)
(1) The accredited representatives of
any of the organizations recognized
under section 200, Public No. 844, 74th
Congress (act of June 29, 1936) holding
appropriate power of attorney may in-
spect the Veterans' Administration file of
any claimant upon the condition that
only such information contained therein
as may be properly disclosed under
§§ 1.500 through 1.526 will be disclosed
by him to the claimant or, if the claimant
is incompetent, to his legally constituted
fiduciary. All other information in the
file shall be treated as confidential and
will be used only in determining the
status of the cases inspected or in con-
nection with the presentation to officials
of the Veterans' Administration of the
claim of the claimant. The managers of
field stations and the directors of the
services concerned in central office and
branch office will each designate a re-

sponsible officer to whom requests for all
files must be made.

(2) When power of attorney does not
obtain, the accredited representative will
explain to the designated officer of the
Veterans' Administration the reason for
requesting information from the file, and
the information will be made available
only when In the opinion of the desig-
nated officer it is justified; in no circum-
stances will such representatives be al-
lowed to inspect the file; in such cases a
contact report will be made out and at-
tached to the case, outlining the reasons
which justify the verbal or written re-
lease of the information to the accredited
representative. In any case where there
is an unrevoked power of attorney, no
persons or organizations other than the
one named in the power of attorney shall
be afforded information from the file;
and when any claimant has filed notice
with the Veterans' Administration that
he does not want his file inspected, such
file will not be made available for in-
spection.

(b) (1) Inspection of folders by ac-
credited representatives shall be In space
assigned for such inspection; however,
where space or other local problems make
it impractical to assign space for this
purpose the assistant administrator or
comparable official concerned in central
office or the deputy administrator or
manager at the particular office affected
mak permit inspection of folders at the
desks of the accredited representatives in
the office(s) which they regularly occupy,
Deputy administrators and managers
and directors of the services concerned
In central office will designate and assign,
in or near the space occupied by accred-
ited representatives, one or more em-
ployees to whom the folders will be
charged and who will at all times know
and have a record of the location of such
folders during the time they are made
available for inspection by the accredited
representatives.

(2) When it is necessary that folders
which are being .inspected by accredited
representatives be carried elsewhere
within the Installation for purposes of
official discussion or presentation of
claims, such folders shall be carried
by Veterans' Administration employees,
however, where It is not feasible to use
Veterans' Administration employees for
these purposes, the deputy administrator
or manager or the director of the service
concerned in central office may permit
the folders to be carried by the accredited
representatives, Provided, the designated
Veterans' Administration employee to
whom the folders are charged is at all
times kept informed of their location.

(3) No person other than a Veterans'
Administration employee in the perform-
"ance of his official duties may inspect an
insurance file except:

(I) An authorized representative of
the insured, or, after maturity of the
insurance by death of the insured, of
the designated beneficiary, shall, if hold-
ing valid power of attorney, be permitted
to inspect the file containing the basic
papers concerning the insurance for the
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purpose of assisting the insured in ad-
usting any phase of the insurance or

the insured or designated beneficiary in
perfecting a claim for any benefit under
the policy.

(ii) Unless otherwise authorized by
the insured or the beneficiar' as the
case may be, such authorized representa-
tive shall not release information as to
designated beneficiary to anyone other
than the insured or to the beneficiary
after death of the insured. Otherwise,
information in the insurance *flle shall
be subject to the provisions of §§ 1.500
to 1.526.

(4) Clinical records and medical files,
including files for outpatient treatment,
may be inspected by accredited repre-
sentatives only to the extent such rec-
ords or parts thereof are incorporated
in the claims folder, or are made avail-
able to Veterans' Administration per-,
sonnel in the adjudication of the claim.
Records or data in clinical or medical
files which are not incorporated in the
claims folder or which are not made
available to Veterans' Administration
personnel for adjudication purposes will
not be inspected by anyone other than
those employees of the Veterans' Adnnn-
istration whose duties require same for
the purpose of clinical diagnosis or med-
ical treatment.

(5) Under no circumstances shall any
paper be removed from a file, except by
a Veterans' Administration employee,
for purpose of having an authorized
photostat made. Copying of material in
a file shall not be permitted except in
connection with the performance of au-
thorized functions under the power of
attorney.

(6) In any case involving litigation
against the Government, whether con-
templated or initiated, inspection, sub-
3ect to the foregoing, shall be within the
discretion of the Solicitor or chief at-
torney, except that in insurance suits
under the World War Veterans Act,
1924, as amended, or the National Serv-
ice Life Insurance Act, 1940, as amended,
inspection shall be within the discretion
of the official having jurisdiction of the
claim. Files in such cases may be re-
leased to the department of justice, but
close liaison will be maintained to in-
sure their return intact upon termination
of the litigation.

(c) Deputy administrators and man-
agers .and the directors of the services
concerned in central office will be re-
sponsible for the administrative compli-
ance with and accomplishment of the
foregoing within their jurisdiction, and
any violations of the prescribed condi-
tions for inspection of files will be
brought to the immediate attention of
the Administrator.

(d) Any person holding power of at-
torney or accredited representative of a
recogmzed organization holding such
power of attorney shall be supplied with
a copy of each notice to the claimant
respecting the adjudication of the claim.
If a claimant dies before action on the
claim is completed, the person or or-
ganization holding power of attorney
may continue to act until the action
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is completed except where the power
of attorney is filed on behalf of the de-
pendent.

(e) When In developing a claim the
accredited representative of a recoized
organization finds It ncezary to call
upon a local representative to azsemble
information or evidence, he may make
such disclosures to the local reprezenta-
tive as the circumstances of the case
may warrant, provided the power of at-
torney to the rccognizcd organization
contains an authorization permitting
such disclosure.

§ 1.526 Copes of records and iiapcrs.
(a) Any person dcsirInc*a copy of any
record or document In the custody of
the Veterans' Administration, which is
subject to be furnished under H 1.501-
1.526, inclusive, must make written ap-
plication for such copy to the Veterans'
Administration Installation having cus-
tody of the subject matter desired, stat-
ing specifically (1) the particular record
or document the copy of which Is desired
and whether certified or uncertifled; (2)
the purpose for which such copy is de-
sired to be used.

(b) When copies of a record or docu-
ment are furnished under §§ 1.5(0, 1.507,
1.510 and 1.514, such coples shall be sup-
plied without charge.

(c) Where only one or a relatively few
copies of papers from a claimant's file
are desired by the veteran or a depend-
ent for use in securing one of the gov-
ernmental benefits or in connection with
a claim for commercial Insurance, the
workmen's compensation br irmllar ben-
efit, the necessary copies may in the dis-
cretion of the manager, deputy admin-
istrator, or staff member in central ofilce
having 3ursdiction In the matter be sup-
plied without charge.

(d) When information, statistics, or
reports are released or furnished under
§§ 1.501 or 1.519, the fee charge, If any,
will be determined upon the merits of
each individual application.

(e) In those cases where It is deter-
mined that a fee shall be charged, the
applicant will be advised to deposit the
amount of the lawful charge for the copy
desired. The amount of such charge
will be determined In accordance with
the schedule of fees prescribed In this
regulation. The desired copy will not
be delivered until the full amount of the
lawful charge is deposited. Any excezs
deposited over the lawful charge will be
returned to the applicant. When a de-
posit is received with an application,
such deposit wl be returned to the ap-
plicant should the application be dented.

(f) Copies of reports or records re-
ceived from other Government depart-
ments or agencies will not be fumhed
except as provided In § 1.513.

(g) Schedule of fees:
Written copic, per CO word,923. C9.2
Photostat copies, par hcct ....... 25
Certificatlon, cach. .----------- 23

(h) Those Veterans' Administration
Installations not having photostat
equipment are authorized to arrange
with the nearest Veterans' Administra-
tion installation having such equipment
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to male the necezsary authorized phota-
static cople3 of records or documents.

PinT 2--Vzrnrisus Cram s

3.0 World Wars I and IM
3.1 Perzin.s Includcad In the acts in ad-

dItion to commi::Izned c~cr and
cnll-ted men.

3.2 Pcrono not Included in the act.

33 Jurizdiction of adJudicatc div zio.
3.4 Jursdiction of vuthonzifion unit.
3.5 Juridlct on of rating bcard.
3.0 Dcision to conform to erlting.

lawvz, regulat ions, and deadndP311c..

3.7 Information on all dctsions to be
furni:scd to vctezans.

3.8 Finality of decisions.
3.9 Reviion of ratlng hoIrd decizonz-
3.10 Adjudication of applicatilon.
3.21 Adjudication of applications of vet-

erans relding rlthout the con-
tinental limlts of the Unitcd
states.

312 Adjudication of applictions of em-
ployea-cialmantz.

3.13 Adjudlcatlon of cppli-cations of vet-
crans rczldlng in N7a-hington,
D.C.

3.14 Public No. 140, W.d Congecs.

DE0AiIor 07 AMMOOTy
3.24 Dclgatfon of authority to certain

employees.
3.25 Verficatlon of siguatures of em-

ployceo dleatcd authority under
§s2 (a) and (b).

fZanso M7 CLAr-.f A. n sUE ;G Z=n-;c

320 Applcation for benefits.
3.7 Informal clea.
3.23 Abandoncd claims.

n.aQuiaimrs rca sr nan 02, zviencz:

3.30 Writtea and o ra tcztimony to be
undcr o2th: admInLtitlon of
o-.ths by eneploy:cc. .

3.31 Phyzlclans' statemants and lay al-
d2vits.

3.32 Evlcinco rcquircd from a fozeign
country and r.el e of original dca-
uments from file of th3 Vetes-
an' AdminiLmation for authen-
tlcation.

3.33 Value of ccrvlca record; for ovidence
of dtzshar~jy.

3.40 Ddinltlono an to relations-hp.
3.41 D:finl1t1n of moth,r or father under

Pubic Ilo. 2, 73d Congrezs, Public
110. 141, 73d ConSgccs, Public 17o.
484, 72d Cong-ress. PUblic No. 26.9,
74th Congress, Public L_. 16, 78th
Congr7c, as amended, and Public
Law 246, 'Jth Congres.

8.42 Daffitlon of child for purpoe of
Public No. 2, 73d ConSres, Public
170. 111, 73d Congresz, Public No.

, 73d Congrez, Public No. 269,
74th Conres=s, Public Law 16, 78th
Congres, a- amended, and Public
Law' 4, 7th Congress.

3.43 LZitImacy of child.
3.44 Veteran's child adopted by an ther

paron.
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3.45 Evidence to establish relationship of

child, for compensation, pension,
and subsistence allowance pur-
poses.

3.46 Evidence of birth.
3.47 Claims based on attained age.
3.48 Secondary evidence of birth or mar-

riage.
3.49 Validity of marriage.
3.50 Proof of marriage.
3.51 Effect of divorce decree granted out-

side the marital domicile.
3.52 Proof of annulment.
3.65 Proof of death.
3.56 Contact with other Government de-

partments through central office.
3.57 Conditions which determine depend-

ency.

DETERLINATIONS AS TO BASIC ENTITLEENT

3.59 Active service under Public No. 2, 73d
Congress.

3.60 Active service requirements of Veter-
ans' Regulation No. I (a), Part III
(38 U. S. C. Ch. 12).

3.61 Validity of enlistment a; prerequisite
to enlistment.

3.63 Service-connection, sound condition
at the time of entrance into serv-
ice, aggravatiok and natural prog-
ress under Public No. 2, 73d Con-
gress, as amended, Veterans' Regu-
lation 1 (a), Part I and Part II (38
U. S. C. ch. 12). Q

3.64 Character of discharge under Public
No. 2, 73d Congress, as amended,
and under Public. Law 346, 78th
Congress.

3.65 Wilful misconduct.
3.60 "Line of duty" under Veterans' Regu-

lation No. 1 (a), Parts I and II, as
amended (38 U. S. C. ch. 12).

3.67 Disability of veteran (1) as a direct
result of armed conflict, or (2)
while engaged in extra hazardous
service, including such service
under conditions simulating war,
or (3) while the United States is
engaged in war (Public Law 359,
77th Congress).

3.68- Definition of "explosion of an in-
strumentality of war"

3.69 Forfeiture.
SCREENING BY AUTHORIZATION UNIT;

EXALI NATIONS

3.75 Preliminary action by authorization
unit.

3.76 Original examinations for disability
compensation or pension.

ESTABLISHMENT OF SERVICE CONNECTION AND
APPLICATION OF RATING PRINCIPLES

Service Connection

3.77 Direct and presumptive service
connection.

3.79 Presumption of soundness under
Public No. 141, 73d Congress.

3.80 Service connection for chronic
diseases.

3.86 Chronic diseases under Public No. 2,
73d Congress.

3.88 Chronic constitutional diseases un-
der Public No. 141, 73d Congress.

3.89 Presumptive service connection for
diseases listed in the second pro-
viso, section 200, World War Vet-
erans' Act, 1924, as amended.

Service Connection for Neuropsychiatrio
Diseases

3.90 Presumptive service connection for
neuropsychiatric diseases.

3.91 Interpretation of spinal meningitis.
3.92 Presumption of service connection

for spinal meningitis.
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See.
3.93 Presumptive service connection for

amoebic dysentery.
3.94 Neuropsychiatric diseases included.
3.95 Service connection for gastric or

duodenal ulcer (peptic ulcer) un-
der Public No. 2, 73d Congress.

Service Connection for Tuberculous Diseases

3.96 Presumptive service connection for
active tuberculosis.

3.97 Evidence necessary to show active
pulmonary tuberculosis.

3.99 Findings establishing a diagnosis of
active pulmonary tuberculosis.

Proximate Results

3.101 Secondar.condition.

Wartime Service Connection for Malaria and
Chrome Diseases Characteristically Tropi-
cal in Origzn

3.102 Wartime service connection.

Service Connection for Dental Disabilities

3.104 Required peri9d of service.
3.105 Dental determinations.
3.106 Evidence to establish service con-

nection.
3.107 Service connection where dental dis-

ability is not of compensable
degree.

3.108 Adjudication of application for den-
tal treatment.

3.110 Severance of service connection in
dental cases.

Service Connection for Disability or Death
the Result of Examinations, Training, Hos-
pitalization, or Medical or Surgical Treat-
ment

3.121 Compensation for disability or death
the result of training, hospitaliza-
tion, or medical or surgical treat-
ment under section 31, Title I]1,
Public No. 141, 73d Congress, the
result of examinations under sec-
tion 12, Public No. 866, 76th Con-
gress, or the result of training
under paragraph 4, Part VII, Reg.
1 (a), as amended (38 U. S. C.
Ch. 12).

3.123- Initial determinations and adjudica-
tive action under section 31, Pub-
lio No. 141, 73d Congress. as
amended by section 12, Public No.
866, 76th Congress, and under par-
agraph 4, Part VII, Reg. 1 (a), as
amended (38 U. S. C. Ch. 12).

3.124 Combination of ratings under section
31, Public No. 141, 73d Congress, as
amended by section 12, Public No.
866, 76th Congress, and under par-
agraph 4, Part VII, Reg. 1 (a), as
amended (38 U. S. C. Ch. 12).

Principles Governing Statutory Ratings

3.130 Statutory award for loss of use of
creative organ.

3.131 Principles for determining entitle-
ment to the statutory award for
loss of use of a creative organ.

2.132 Payment of statutory award of $60
per month for arrested tubercu-
losis.

Determinations of Active Pulmonary
Tuberculosis

3.133 Effect of diagnoses of active tubercu-
losis.

3.135 Determination of arrest in tubercu-
losis.

8.136 Rating of arrest in non-pulmonary
tuberculosis.

3.137 Rating of reactivation in cases of ar-
rested tuberculosis.

Restoration or Grant of Benefits for Claim-
ants Suffering From Paralysis, Paresis, or
Blindness, or Who Are Helpless or Bedrid-
den Due to Wilful Misconduct

See.
3.138 Application of Publics Nos. 196 and

866,. 76th Congress.
3.139 Principles for observance in appli-

cation of Publics Nos. 190 and 860,
76th Congress.

Application of Rating Schedule

3.141 Use of 1925 and 1045 Rating Sched-
ules.

3.142 Spedial action where evaluations pro-
vided under the Rating Schedule,
1945, are considered Inadequate or
excessive.

3.148 Effective dates of evaluations, 1945
Schedule, in original ratings,

3.149 Effective dates of evaluation, 1046
Schedules, in claims for increase.

3.150 General principles as to effective di-
ability evaluations under the
Schedule for Rating Disabilities,
1945 Edition.

3.155 Combined ratings.
3.156 Special combination ratings, 1946

Schedule.
3.157 Separate combined ratings, direct

and presumptive.
3.158 Rating of noncompensablo disabili-

ties under 1945 Schedule.
3.159 Rating of disabilities aggravated by

active service.
3.165 Statutory permanent and total rat-

ings under the World War Veter-
ans' Act, 1924, as amended, as re-
instated by section 28, Public No.
141, 73d Congress.

3.166 Total disability ratings u .der Pub-
lic No. 2, 73d Congress, antd the
1945 Schedule.

3.167 Permanent total disability ratinrs

generally.
3.168 Ratings of total disability on :iistory.
3.169 Insurance and compensation er pen-

sion ratings.
3.170 Continuance of total disability rat-

ings.
3.171 Continuance of total disability rat-

ings in tuberculosis cases.
3.172 Stabilization of disability evalua-

tions.
3.173 Determinations of Incomptency or

competency.
3.174 Definition of insanity and incom-

petency.
3.176 Determination of need for nurso or

attendant or regular aid and at-
tendance under Public No. 141,
73d Congress, Reg. 1 (a), (30
U. S. C. ch. 12) Public No. 2, 73d
Congress, and the laws reenacted
by Public No. 26%, 74th Congress,
as amended.

3.177 When beneficiary Is hospitalized at
his own expense.

3.178 Family or relative may Serve as nurse
or attendant.

Reezaminations

3.184 Claimants required to report when
requested.

3.185 Reexaminations for disability rating
purposes.

3.186 Reexaminations in claims for in-.
creased pension or compensation,

3.189 Rating of change in diagnosis of di-
agnostic center.

DISALLOWANCE AND AwAaDS

3.200 Disallowance of claims.
3.201 Adjudication of claims involving

compensation or pension based
upon new and material evidence
presented after prior disallowance.
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3.205 What constitutes new and material

evidence.
8.212 Effective datps of awards of disability

compensation.
3.213 Effective dates of awards pursuant

to Part 1, Reg. 1 (c) (38 U. S. C.
oh. 12).

8.214 Effective dates of awards of Increased
disability compensation.

8.216 Applcat4on for increase based upon
changed physical condition.

-3.217 Right of election of benefits payable.
3.218 Award where Identical amounts are

involved.
3.225 Computation of awards predicated

upon ratings involving both direct
and statutory presumptive service
connection.

8.228 Computation of annual Income for
the purposes of Veterans, Regula-
tion No. 1 (a), Part II (33 U. S. C.
ch. 12), or section 1 (c) of Public
No. 198, 76th Congress (act of July
19, 1939) as amended by section 11,
Public Law 144, 78th Congress.

3.232 Section 202 (15). World War Veter-
ans' Act, 1924, as amended, reen-
acted by Public No. 141, 73d Con-
gress.

3.235 Statutory awards, section 202. World
War Veterans' Act, 1924, as
amended, reenacted by Public No.
141, 73d Congress.

3.236 Special monthly compensation -peel-
fled by or £xed pursuant to para-
graph II, Parts I and 1r, Veterans'
Regulation No. 1 (a), as amended
by Public Laws 182, 659, and G62,
79th Congress.

3.37 Additonal allowance for nurse or
attendant.

3.238 Additional allowance not payable if
condition requiring it Is not eerv-
Ice connected.

8.245 Rates of pay for disability or death
the result of training. hospitaliza-
tion; or medical or surgical treat-
ment under section 31, Public No.
141, 73d Congress, examination un-
der section 12, Public No. 866, 76th
Congress, and paragraph 4, Part
VI3 Veterans' Regulation No. 1
(a), as amended.

3.217 Entitlement to or continuation of
award to child after reaching age
of eighteen years when perma-
nently incapable of self-support.

3248 Continuance of award to chlld pur-
suing a course of instruction after
it reaches the age of eighteen years.

3.250 Reduction or discontinuance of dis-
ability compensation or pension.

.251 Failure to report for physical exami-
mation.

3.255 Reduction when disabled person Is
in a Veterans' Administration in-
stitution or other institution at
the expense of the Veterans' Ad-
xamistration. (Section 1, Public
Law 662, 79th Congress).

3256 Adjustment of award of veteran upon
termination of lnstitutionalization
by the Veterans Administration.

3.265 Reduction not authorized without
reexamination.

3.268 Resumption of discontinued award
where veteran subsequently re-
ports for physical examination.

&.267 Resumption of awards discontinued
under Section 1, Public Law 662,
'79th Congress.

3.270 Readjustment of awards to incom-
petent veterans under, section 1,
Public Law 662,79th Congress.

3.275 Payments; to whom, made.
3.276 Institutional awards.

No. 231-Part II-2
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Fee.
8.477 "Chief officer" defined.
3.278 Funda avalable to benlc-ary on a

trial Visit or upon discharge.
3.281 Dlsappearanco of Incomptent vet-

erans; payment to dependents.
3.288 Determination of marital rtatum cus-

tody of child or childrcn, or con-
tinuanco of dependency.

8.292 Award action upon falluro to return
questlon-e; as to Income undr
Part III, Veterans' R-ulatlon 1o.
1 (a) (38U.S..ch. 1,).

3.293 Restoration of award upon recelpt of
questionnnie.

3298 Concurrent payment of banefits to
camo percon.

32.97 Awards to custodie n of lncompc-
tent or minor beneficlarks.

3.298 Payment of compenation or pensIon
to mnors dLchargcd from the ml-
itary Eervice.

3.299 Action where veteran returns to ac-
tive duty status.

3.300 Military and naval retirement pay.
3.301 Civil Service retirement onnultants.
3.302 Right of election. o

Apportionments

3.310 Apportlonments authorLcd.
3.311 Table of apportionments.
3212 Apportionment not authorize-ad.
3.314 Action to be taken where payments

have not been made under appor-
tionments.

3.315 Special apportionment.
3216 Effective date of apportionment.
3.317 Discontinuance of apportionment;

effective datca.

8.328 Merger of adminstrative appcals, in
veterar appeal.

8.329 Restriction as to change in payments
pending determination of admin-
istrative appeals.

3.330 Finality of unappcaled dccsons.
3.333 Submsslon of additional evidence

wthin the appeal period.

ADjuox=wr1 Uruss MIMIa TX=UAoe
3.341 Rating decisions made and egued

prior to March 20, 1933.
3.342 Rating dcclsions made subsequent to

March 20, 1933, but based on evi-
dence received prior to March 20,1933.

3.343 Appeils entered prior to March 20,
1933.

3244 Affirmative claim as a prerequlsito to
entitiemcnt.

3.345 Limitation of paymcnts
3.346 Administrative reopcning of clalms.
3.247 Clarifying evidence.

-EannGncY omFErns nz = :T C.mlX

3.350 Adjudication of beneflts In emer-
gency ofcera retirement clala.

3.351 Service required to etablih title to
emergency officers retirement pay.

3.352 Protection alfordcd beneits bdng
paid on March 20, 133; payments
not limicd to 3C per month.

3.353 Disability incurred while crving a
enlisted man or commiJoned cl-
cer.

3.354 Difference between retirement pay
and active cervice pay.

3.355 Phyrical exminations on emcrgency
ocerm retirement claims.

3.258 Subsequent flndlngs of combat in-
currenco by adjudicatinr .gencle
of original jurdiction.

8267 Subsequent findlnga of thirty 'per
centum or more by adjudicating
agencle of original jurtdiction.

70C5
ca.

3.33 Public Vo. 212, 72d Congre=s, as
amended.

8.319 Statutory allowance not payable.

Sssr7Xco anQU1=nn=v (v=z=-z3 a.A51,

BegInning and Ending Dtes of War (AZZ
.Dztes Inclusive)

3.l0:,a Spis h-American War.
3.1001 P ox ebm-lion.
3.102 Philippine i.urrectin.
3.1003 Zndinn Wara (cea aleo § 3.1000,

3.1014, and 3.1021).
3.1004 Clvil War.

Persons IncZuder, in Addition to Officers ard
Enlisted Hen, Other Than T e 2men ntioed
in the Act of July 14, 1802, and Other Cans-
troling Lau-3

3.108 Public No. 2 73d Congr-s (ace al o
§ 3.1).

3-1007 P uliC No. 141, 73d Conres, and
Public No. 20 , 74th Congres, and
Reg. 1 (f) (8 U. S. C. c. 12).

31003 Indian WVo= (see also §3.1003,
3.1014 and 3.1021).

3.1010 Civil War (act of Jun. 9. 1930).

Percons Not Included

3.1013 Public No. 141, 73d Congrs, and No.
209, 74th Congre s, and Reg. 1 (f)
(33 U. S. C. Ch. 12).

3.1014 Indian Wars.
3.1015 CivJI War; ervce pens1on.

Conputatfon of Scruice; Spanis -Amerfcan
War, Boxer .icbsflfon, or Philippf re Irur-
re ifon

3.1017 Public No. 2, 73d Congre- (see rLso
1 3Z9).

3.1018 Public No. 141, 73d Coogres., and No.
263, 74th Congre-.

3.1019 V-teranL" Regulation I;o. 1 (f) (33
U. S. C. CI. 12).

3.1020 Public No. 541. 75th Congrezs (act of
May 24 1938).

3.1021 1nd1an Wars (E:e al:o §93.1003,
3.1003 and 3.1014).

3.16="' Civil War.
3U023 Sp-cIL1 act.
3.1024 Service to data of disbandment or

actual disaarge.

Jcrnsucn1or

3.1025 Jur,-sdiction of the clamh division.
central cM".

PU.a 07 LArutas Am SOU270 QEV; rc

AWpplition for Pension and Compensation
31030 Idltflcation of baneficia-- u ner

special acts.

T=072 07 =ATIONSE AnnD r ~55cy
Public No. 2, 73d Congres,% Publie No. 141,

73d Coiegrees, as Amended, and PubZic ZIo.
269, 74t1h Congre:s, a3 Amended

5rm~;A~o'rAS TO nqemo Zr=Z;
3.1038 1 altent (tee § 3.61).

3.1033 Type of dic -harga required (see
§ 34C4).

3.1040 Types of discharges far s-vice pen-
Clon (Spanish-AmerIcan War, Box-
er Rebellion, Philippine Insurrec-
tion. Civil War, and Indian Wars).

3.1041 Joint Resolutions of July 1, 1902, and
June 23, 1906.

3.10M2 D^-eron.
3.1043 No forfeiture under pe nion la,s in

force March 19, 1933.
3.1044 Misconduct.
3100 Line of duty (Cce § 3.0).
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SERVICE CO= CTION AND EVALUATION

Determinations of Service Connection

Sec.
3.1055 Public No. 141, 73d Congress.
3.1056 Public No. 269, 74th Congress.
3.1057 Service prior to April 21, 1898.

Evaluation under Public No. 2 and Public No.
141, 73d Congress

Evaluation Under the Laws in Force on March
19, 1933, Which Were Not Repealed, as to
Service Prior to April 21, 1898, and as Been-
acted by Public No. 141, 73d Congress, and
Public No. 269, 74th Congress

See.
3.1081 Evaluation of disability.
3.1082 General law rates.
3.1063 Combination.
3.1064 Aggravation.
3.1065 Effective dates of increases.
3.1066 Decreases.

Evaluation Under Public No. 269, 74th
Congress

3.1068 Definition of disability.
3.1069 Ratings; effective dates of increases.
3.1070 Reductions.
3.1071 Act of March 3, 1927, Indian Wars,

as amended by Public Law 245,
78th dngress.

3.1073 Act of June 9, 1930, Civil War.

Aid and Attendance

8.1080 Pension laws in force on March 19,
1933, and as reenacted by section
30, Public No. 141, 73d Congress,
and Public No. 289, 74th Congress.

8.1081 Frequent and periodical ,aid and
attendance.

Combination of Ratings (See also § 3.155)

3.1082 Peacetime and wartime disabilities.

Claims and Rating Requirements

3.1085 Section 31, Public No. 141, 73d Con-
gress, section 12, Public No. 866,
76th Congress, and Reg. 1 (a),
Part VII, paragraph 4 (38 U. S. C.
ch. 12) Public No. 2, 73d Congress,
as amendei, by Public Law 16, 78th
Congress.

8.1087 Rates: Spanish-American War, Phil-
ippine Insurrection, and Boxer Re-
bellion Service.

3.1088 Rates; peacetime service.
3.10P9 Rates; service prior to April 21, 1898.

fedical Examinations

3.1095 Medical examinations.

AWARDS, AMXENDMXENTS, ANI DISCONTINUANCES

Original Awards

3.1100 Effective date pursuant to Reg. 1 (a)
(38 U. S. C. ch. 12).

8.1101 Effective date pursuant, to Reg. 1
series, paragraph 1 (h) (38 U. S. C.
ch. 12).

3.1102 Effective date pursuant to Reg. 1 (c)
(38 U. S. C. ch. 12).

3.1104 Section 30, Public No. 141, 73d Con-
gress.

3.1105 Adjusted rates.
3.1106 Veterans' Regulation No. 1 (f).
3.1107 Public No. 269, 74th Congress.
3.1108 Rates of pension: Spanish-American

War, Philippine Insurrection, and/
or Boxer Rebellion.

3.1109 Indian wars.
3.1110 Rates of pension: Indian war.
3.1111 Civil War.
3.1112 Rates of pension: Civil War.
3.1113 Rates payable for disability incurred

in service prior to April 21, 1898.
3.1114 Peacetime service subsequent to April

20, 1898.
3.1115 Act of July 14, 1862, as amended.

Sec.
8.1116 Act of April 3, 1939 (Public No. 18,

76th Congress), and act of Septem-
ber 26, 1941 (Public Law 262, 77th
Congress).

Amended Award

3.1117 Increases (see also §§ 3.214 and
3.216).

3.1125 Automatic increase.
3.1126 Application of act of June 2, 1930.
3.1127 Attained age.
3.1128 Claim required for transfer from

General Law rates to service pen-
sion rates.

8.1135 Section 30, Public No. 141, 73d Con-
gress; Public No. 269, 74th Con-
gress; Indian Wars; Civil War; and
peacetime prior to April 21, 1898.

8.1140 Restoration and renewal (see also
§§ 3.266, 3.267, 3.286, and 3.293).

3.1141 Fiduciary awards.
3.1145 Special acts.

Restrictions

3.1163 Public No. 2, 73d Congress.
3.1164 Section 30,, Public No. 141, 73d Con-

grass, and Reg. No. 1 (f) (38 U. S. C.
ch. 12).

3.1166 Economy feductions.
3.1171 Concurrent with special acts.
3.1181 Maintenance by Veterans' Adminff-

tration.
3.1188 Special acts.
3.1189 Reduction based upon maintenance

in State Homes; U. S. Soldiers
Home, Washington, D. C., and U. S.
Naval Home.

Apportionment

3.1221 Public No. 18, 76th Congress (act of
April 3, 1939), and Public Law 262,
77th Congress (act of September
26, 1941).

APPEALS

Emergency Officers Retirement Claims

PROVISIONAL REGULATIONS

3.1500 Procurement of automobiles and
other conveyances for disabled vet-
erans.

8.1501 Assistance to certain veterans in ac-
quiring specially adapted housing
which they require by reason of
their service-connected disabilities.

3.1502 Presumption of service-connection
for chronic and tropical diseases.

3.1503 Instructions relating to adjustment
of awards under Public Law 876,
80th Congress.

8.1504 Instructions relating to awards of
additional compensation for a de-
pendent or dependents.

AUTrOaiT: §§ 3.0 to 3.139 issued under
see. 5, 43 Stat. 608, sees. 1, 2, 46 Stat. 1016,
see. 7, 48 Stat. 9; 38 U. S. C. 11, Ila, 426,
707. j 93.141 to 3.178 issued under sec. 5, 43
Stat. 608, sees. 1, 2, 46 Stat. 1016, sec. 7, 48
Stat. 9; 38 U. S. C. 11, Ila, 426, 707; inter-
pret sees. 8, 9, 43 Stat. 1306, 1307, see. 3,
48 Stat. 9; 38 U. S. C. 473-491, 703. 3§ 3.184
to 3.347 issued under sec. 5, 43 Stat. 608,
sees. 1, 2, 46 Stat. 1016, sec. 7. 48 Stat. 9; 38 U.
S. C. 11, la, 426, 707. 33 3.350 to 3.359 issued
under sec. 5, 43 Stat. 608, sees. 1, 2, 46 Stat.
1016, sec. 7, 48 Stat. 9; 38 U. S. C. 11, Ila,
426, 707; interpret sees. 1, 2, 45 Stat. 735,
736, sec. 10, 48 Stat. 10; 38 U. S. C. 581, 582,
710. J§ 3.1000 to 3.1221 issued under sec. 5,
43 Stat. 608. sees. 1, 2, 46 Stat. 1016, sec. 7,
48 Stat. 9; 38 U. S. C. 11, la, 426, 707. Stat-
utes giving special authority are cited in
parentheses at the end of affected sections.

SERVICE REQfIRLElMTS

§ 3.0 World Wars I and 11. (a) The
beginning and termination dates of
World War I are April 6, 1917, and No-
vember 11, 1918, but as to service in Rus-
sia, the ending date Is April 1, 1920. Ex-
cept as to emergency officers retirement
pay, re-enlistment in the military or
naval service on or after November 12,
1918, and before July 2, 1921, where there
was prior active service between April 0,
1917, and November 11, 1918, shall be
considered as World War I service under
the laws providing compensation or pen-
sion for World War I veterans and their
dependents. (38 U. S. C. Ch. 12, Reg. 1
(a) Part 1, section 5, Public No. 304, 75th
Congress.)

(b) World War II shall comprise the
period from December 7, 1941, to twelve
o'clock noon, December 31, 1946, both
dates inclusive (see. 9 (a), Pub. Law 144,
78th Cong.) (By virtue of Part 11, Vet.
erans' Regulation No. 1 (a) as amended
by Public Law 359, 77th Congress, dis-
abilities incurred or aggravated In an en-
listment or employment entered Into
after twelve o'clock noon, December 31,
1946, and suffered prior to the official
termination of the war, are compensable
at Regulation No. 1 (a), Part I, as
amended, rates.) (Sec. 4, 48 Stat. 9, sec.
5, 50 Stat. 661, sec. 9a, 57 Stat. 556, 38
U. S. C. 424a, 704, ch. 12 note.)

§ 3.1 Persons included in the acts in
addition to commissioned officers and
enlisted men-(a) Field clerks, Quarter-
master's Corps. FIeld clerks, Quarter-
master's Corps, are included as enlisted
men.

(b) Army field clerks. Army field
clerks had the same military status as
field clerks, Quartermaster's Corps, and
are Included as enlisted men.

(c) Philippine Scouts and others.
Philippine Scouts, the Insular Force of
the Navy, Samoan Native Guard and
Samoan Native Band of the Navy are
within the terms of the acts, except that
neither the Philippine Scouts nor the In-
sular Force of the Navy were, or are In-
cluded In Article II of the War Risk In.
surance Act. However, Philippine Scouts
enlisted under section 14 of Public Law
190, 79th Congress, approved October 0,
1945, are subject to the limitations con-
tained in Public Law 391, 79th Congress.
Benefits are accordingly limited to com-
pensation payable for service-connected
disability or death. Members of the or-
ganized military forces of the Govern-
ment of the Commonwealth of the Phil-
Ippines are included for purposes of the
laws administered by the Veterans' Ad-
ministration providing for the payment
of compensation on account of service-
connected disability or death from and
after the dates and hours, respectively,
that they were called into service of the
armed forces of the United States by or-
ders Issued from time to time by the Gen.
eral Officer, United States Army, desig-
nated by the Secretary of War (see. 2,
(a) (12) Public No. 127, 73d Cong. and
Public Law 301, 79th Cong.) Service of
such Commonwealth forces In the United
States armed forces ias terminated as
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Saturday, November 27, 1918

of June 30, 1946, by the military order of
the President dated July 1.1946. (There-
fore, such Philippine Army service ren-
dered on or after July 1, 1946, is not
service in the United States armed forces
within the purview of the laws admin-
istered by the Veterans' Administration.)
Compensation payable to members of the
organized military forces of the Govern-
ment of the Commonwealth of the Phil-
ippines, under the conditions set forth
above, and to Philippine Scouts who en-
listed under section 14, Public Law 190,
79th Congress, shall be paid at the rate
of one Philippine peso for each dollar
authorized to be paid under the laws pro-
viding for such compensation.

(d) Students in aviation camps. Stu-
-dents in aviation camps who were en-
listed men are included.

(e) Commissioned offtcers, Public
Health Servzce. Officers of the Public
Health Service who were detailed for duty
with the Army or Navy are included as
officers in the active service. On or after
November 11, 1943, commissioned officers
of the Public Health Service, regular and
reserve, who are (1) detailed for duty
with the Army, Navy, or Coast Guard;
(2) serving in time of war outside the
continental limits of the United States or
in Alaska, regardless of whether the dis-
ability or death was suffered prior or sub-
sequent to November 11, 1943; Provided,
however, That benefits may not be
awarded for any period prior to Novem-
ber 11, 1943; or (3) who perform active
service in time of war and following the
Issuance of an Executive order declaring
the commissioned corps of the Public
Health Service a part of the military
forces of the United States, are also in-
cluded In regard to (3) above, the Ex-
ecutive order was published on June 29,
1945, effective July 29, 1945; hence, on
and after the latter date and for the
duration of World War Ii the above de-
scribed commissioned officers of the Pub-
Ic Health Service, with respect to active
service performed, shall be considered as
in active military or naval service and in-
cluded within the acts administered by
the Veterans' Administration (see. 212,
Pub. Law 410, 78th Cong., Executive
Order No. 9575)

(f) Male nurses, enlisted. Male nurses
who were enlisted men of the Medical
Department are included.

(g) Retired officers or men ordered to
active duty. Officers and men on the

-retired list who were ordered to active
duty by the War Department or Navy
Department were in active service and
are included.

(h) Personnel of Lighthouse Service.
The personnel of the Lighthouse Service

- transferred to the service and jurisdic-
tion of the War and Navy Departments
by Executive order pursuant to the act
of August 29, 1916, are included.

(I) Army Nurse Corps, Navy Nurse
Corps and female dietetic and physical
therapy personnel. Members of the
ArmyNurse Corps (female) and the Navy
Nurse Corps (female) when employed in
the active service under the War Depart-
ment or Navy Department. Female de-
tetic and physical therapy personnel (ex-

elusive of students and apprentices) ap-
pointed with relative rank on or after
December 22, 1942 (Public Law 828, 77th
Cong.) or commissioned on or after
June 22, 1944 (Public Law 350, 78th
Cong.)

Qi) Alien beneflelarles. A veteran dis-
charged for alienage during a period of
hostilities Is ineligible for benefits, un-
less he can establish that It was not pur-
suant to his own request. However, such
aveteran, If discharged for allenage after
the termination of hostilities and if his
service was honest and faithful is not
barred from benefits if he is found to be
otherwise entitled thereto.

(k) Members of training camV3 au-
thorL-ed by law. Members of training
camps authorized by section 54 of the
National Defense Act, are included.
Members of the National Guard ordered
to active duty for training are not, under
section 112 of the National Defense Act
of June 3, 1916, as amended June 15,
1933, entitled to compensation. Reserve
officers and members of the enlisted re-
serves of the United States Army, Navy,
or Marine Corps, ordered to active duty,
including duty for training, are entitled
to compensation under Public No. 159,
75th Congress. However, such benefits
shall not be payable prior to the date
of claim or June 23, 1937, whichever
Is the later. Reserve personnel of the
Navy and Marine Corps suffering dis-
ability while on active duty for training
purposes, are compensable after June
30, 1925, and prior to June 23, 1937,
under the United States Employees Com-
pensation Act. From and alter Juno
23, 1937, such personnel have an elec-
tion between United States employees
compensation and compensation under
Public No. 159, 75th Congress. In the
event an Army reservist is or becomes
eligible for the benefits of the United
States Employees Compensation Act
(Public No. 179, 76th Congress, approved
July 15, 1939, and Public No. 747, 70th
Congress, approved July 18, 1940) and
is also eligible for, or is In receipt of
compensation based upon military serv-
ice, he shall elect which benefit to re-
ceive. On or after April 3, 1939, all
officers, warrant officers, and enlisted
men of the Army of the United States,
other than the officers and enlisted men
of the regular Army, if called or ordered
into the active military service by the
Federal Government for extended mili-
tary service In excess of thirty days, and
who suffer disability n line of duty from
disease or Injury incurred while so em-
ployed shall be deemed to have been in
the active military service during such
period and shall be entitled to the bene-
fits provided by section 5, Public No. 18,
76th Congress. Reserve officers who may
have a right to benefits under -ection 5,
Public No. 18, 76th Congres, for dis-
ability incurred prior to July 15, 1939,
who filed claim within one year from
July 18, 1940, have an election under
Public No. 747, 76th Congress, but re-
serve officers who are entitled to bene-
fits under section 5, Public No. 10, 76th
Congress, for disability incurred on or
subsequent to July 15, 1939, do not have
such an election. On and after Sep-

tember 26, 1941, reserve officers, Army
of the United States, who were called or
ordered into the active military service
by the Federal Government for extended
military service In excess of thirty days
on or subsequent to Februry 23, 1925,
other than for service with the Civilian
Conservation Corps, and who are nowr
disabled from disease or Injury con-
tracted or received in line of duty while
so employed, shall be deemed to have
been In the active military service during
such period and shall be entitled to, the
benefits provided by Public Law 262, 77th
Congrezs.

Cl) Cadets and minshipmen. Cadets
and midshipmen suffering from dis-
abilities Incurred in the line of duty while
assigned to duties constituting war serv-
Ice, which includes practice cruises at sea
but excludes practice maneuvers at West
Point, during the period of one of the
hostilities enumerated in Veterans Reg-
ulation No. 1 (a), as amended, (38 U. S. C.
oh. 12) are entitled to compensation for
such disability at the rate provided in
Veterans' Reulation No. 1 (a), Part 1, as
amended, if otherwise entitled. Cadets
and midshipmen who are disabled by
reason of a wound or injury received or a
disease contracted while pursuing the
prescribed course of Instruction at the
academies and In line of duty are entitled
to compensation at the rate prezcribed in
Veterans! Reaulation No. 1 (a) Part 33,
if otherwise entitled. Mdshipmen as-
signed to practice cruises or cadets or
midshipmen otherwise actually assigned
to active duty for a total of at least
ninety days during a period of hostilities
enumerated In Veterans" Re-ulation No.
1 (a), as amended, who are now suffering
from a disability permanent and total In
degree, but which is not connected with
any period of service, are entitled to a
pension at the rate prescribed in Veter-
ans' Re,ulation. No. 1 (a) Part fI, If
otherwise entitled. Service as a cadet at
the United States Military Academy or
as a midshipmen at the United States
Naval Academy.or as a cadet at the
United States Coast Guard Academy on
or after December 7, 1941, and before
twelve o'clock noon, Decamber 31, 1946,
shall be considered active military or
naval service In World War 3I for the
purposes of laws administered by the
Veterans' Administrtion (See. 10, Pub-
lie Law 144, 78th Cong.)

(m) Under Public No. 2, 73d Congress
and Public Law 300, 78t& Congress.
(1) Perzons who on or after April 6,1917.
and prior to Novembar 12, 1918, applied
for enlistment or enrollment in the active
service who were provisionally accepted
and ordered to report to a place for final
acceptance or whovwere drafted and after
reporting pursuant to call of their local
draft board, or who were called into the
Federal service as members of'the Na-
tional Guard but before enrollment for
Federal s vice suffered an injury or dis-
eaIe in line of duty are included.

(2) Cl) Any parson who on or after
August 27, 1040, and prior to twelve
o'clock noon, Decemba 31, 1946, has ap-
plied or shall hereafter app y fsr t-Tist-
ment or enrollment in the active nmiiary
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or naval forces and who was or shall be
provisionally accepted and directed or
ordered to report to a place for final
acceptance into such military or naval
service, or who was or is selected for serv-
ice and after reporting pursuant to the
call of his local board and prior to rejec-
tion, or who after being called in the
Federal service as a member of the Na-
tional Guard but before being enrolled
for the Federal service suffered or shall
suffer an injury or a disease in line of duty
and not the result of his own wilful mis-
conduct, is included: Provided, That pay-
ments of compensation under the terms
of this subparagraph shall not be effec-
tive prior to May 11, 1944.

(ii) The provisions of Public Law 300,
78th Congress, attach whenever a person
is acting pursuant to an order of his draft
board, including an order to report to
the board for a preinduction examina-
tion. The protection covers any injury
or disease which is or was acquired dur-
ing time' spent away from home or. en
route home in connection with such or-
der and as a result thereof. An injury
or disease which is or was suffered on the
trip when reporting for active duty or
final induction is covered. The injury
or disease to be pensionable must be at-
tributable to some cause or factor relat-
ing to his activity in connection with
complying with proper orders. These
provisions do not extend to such persons
as to disease or injury suffered during
the period of inactive duty or period of
waiting after passing final physical ex-
amination and prior to beginning the
trip to report for induction. Such pro-
tection also applies to a member of the
National Guard after he reports to a des-
ignated rendezvous pursuant to proper
call.

(n) Women citizens of the United
States. Women citizens of the United
States who were taken from the United
States by the United States Government
and who served in base hospitals, over-
seas, Including reconstruction aides and
stenographers who served so, are in-
cluded.

(o) Commissioned officers of the Coast
and Geodetic Survey. Pursuant to sec-
tion 2, Public Law 786, 77th Congress,
coi4missloned officers of the Coast and
Ge6detic Survey who are assigned, (1)
during the period of World War II to
duty on projects for the War Department
or the Navy Department in areas out-
side the continental United States or in
Alaska, or (2) in coastal areas of the
United States, determined by the War or
Navy Department to be of immediate
hazard, shall while on such duty be con-
sidered as performing active military or
naval service: Provided, (3) Commis-
sioned officers of the Coast and Geodetic
Survey serving in the Philippine Islands
on December 7, 1941, will be considered
as in, the active military or naval service
from and including that date: Provided,
That compensation under this act may
not be awarded concurrently with United
States employees compensation; And
provided further, That benefits may not
be awarded prior to December 3, 1942.

(p) Commissioned officers and en-
listed personnel of the women's Army
Corps. On and after July 1, 1943, com-
missioned officers and enlisted personnel
of the Women's Army Corps, from the
date of commission or enlistment, shall
be entitled to the same rights, privileges
and benefits as members of the Officers'
Reserve Corps or enlisted men of the
United States Army, respectively. (Pub-
lic Law 110, 78th Congress.)

(q) Commissioned or enlisted mem-
bers of the Women's Reserve of the Navy,
Marine Corps or Coast Guard. On or
after November 8, 1943, commissioned or
enlisted members of the Women's Re-
serve of the Navy or Marine Corps, and
on or after December 23, 1943, commis-
sioned or enlisted members of the Wom-
en's Reserve of the Coast Guard are en-
titled to pension for disability incurred
in or aggravated by active service in the
Navy, Marine Corps or Coast Guard in
line of duty.

(r) Coast Guard. Personnel of the
United States Coast Guard who served
on or after January 28, 1915. (Acts of
July 2, 1930, and July 18, 1941.) (Pro-
reded, That no award of disability com-
pensation under Public Law 182, 77th
Congress, to former personnel of the
United States Coast Guard who served
on or after January 28, 1915, and prior
to July 2, 1930, shall be effective prior to
the date of receipt on or after July 18,
1941, of an acceptable application, formal
or informal, as required in disability
claims generally.)

(s) Personnel of the National Guard
or the, National Guard of the United
States, while in the active service of the
United States.

(t) Pay clerks in the Navy.
(u) Paymaster clerks while serving

under a commission from the Secretary
of War.

(v) Members of the Naval Academy
Band on and after April 12, 1910.

(w) Men inducted for training and
service under Public No. 783, 76th Con-
gress. (Section 3 (d) Public No. 783,
76th Congress.)

(x) Public No. 140, 73d Congress. Any
officer (including warrant and reserve
officers) or enlisted man who served ac-
cording to the provisions of that act and
during the period specified therein.

(y) Paymaster clerks in the Marine
Corps.

(Sec. 1, 46 Stat. 847, sees. 2, 4, 48 Stat.
9, 450, 508, 50 Stat. 305, 55 Stat. 598, 733,
sees. 1, 2, 56 Stat. 1020, 1038, 1072, see.
10, 57 Stat. 371, 556, 586, see. 212, 58
Stat. 219, 324, 689, 60 Stat. 223; 10 U.
S. C. 336, 28 U. S. C. 375, 33 U. S. C.
855a, 34 U. S. C. 857a, 37 U. S. C. 113 note,
38 U. S. C. 121, 238, 238c-e, 704, 730, ch.
12 note, 42 U. S. C. 213, 48 U. S. C. 1232,
50 U. S. C. 301, 50 App. U. S. C. 1591-
1598)

§ 3.2 Persons not included in the
acts-(a) Cadets and Cadet Engineers,
Coast Guard. Cadets at the Coast Guard
Academy and Cadet Engineers In the
Coast Guard who were not assigned to
active service arc not included unless
they served as cadets at the Coast Guard

Academy on or after December 7, 1941,
and before twelve o'clock noon, Decem-
ber 31, 1946. (See § 3.1 (1).)

(b) Russian Railway Service Corps.
Men in the Russian Railway Service
Corps are not Included.

(c) Draftsmen in the Engineer Corps,
Draftsmen in the Engineer Corps were
civilian employees In the Military Estab-
lishment obtained by the Department
through the Civil Service and are not
included.

(d) Field clerks, Engineer Corps. The
so-called field clerks in the Engineer
Corps were civilian employees who had
no military status and are not included.

(e) Civilian field clerks, Signal Corps.
Civilian field clerks, Signal Corps, were
civilian employees in the Military Estab-
lishment and are not included.

(f) Postal agents in France. Postal
agents sent to France by the Post Office
Department to handle field mail for the
troops were civilian employees and are
not included.

(g) Organized military forces of the
government of the Commonwealth of
the Philippines. Service in such organ-
izations on or after July 1, 1946, is not
service in the United States armed forces
within the purview of the laws admin-
istered by the Veterans' Administration.
(Military order of the President dated
July 1, 1946.)

(h) Temporary members of the Coast
Guard Reserve. Members of such Re-
serve are not within the purview of the
laws governing the Veterans' Adminis-
tration. (See. 4, 48 Stat. 9; 38 U. S. C.
704.)

JURISDICTION
§ 3.3 Jurisdiction of adjudication di-

vision. Within the Jurisdiction of field
adjudication activities, the adjudication
division in each regional office or cen-
ter, under the direction of An adjudica-
tion officer, will be responsible for the
preparation and adjudication of claims
for disability compensation or pension
and determining, upon proper request,
service connection for the condition or
conditions for which out-patient treat-
ment only is requested; for determining
whether the character of discharge is
a bar to benefits, including benefits
under Titles II, Ii and V of Public Law
346, 78th Congress, as amended, and
hospital treatment, domiciliary care,
and ou-patient treatment for service-
connected disabilities under Public No.
2, 73d Congress, as amended, in doubtful
cases; for determining whether disabili-
ties are service-connected and com-
pensable for purposes of vocational re-
habilitation; for determining whether
the injury or disability for which dis-
charged, in those instances where the
veteran served less than ninety days,
was Incurred or aggravated in line of
duty for the purposes of Titles I, I1 and
V Public Law 346, 78th Congress, as
amended; for the preparation and ad-
Judication of claims involving Public
Law 314, 78th Congress. (Sec. 7, 48 Stat.
9, 58 Stat. 230; 38 U. S. C. 707, 26o)

§ 3.4 Jurisdiction o1 authorization
unit. The authorization unit will Jiave
Jurisdiction over the determination of
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basic eligibility for monetary benefits In
clamis under the jurisdiction of the field
cffice; the development of claims in con-
formity 'ith established Veterans' Ad-
minstration policy- the adjudication of
all claims upon completion of rating
action; the maintenance of such follow-
up procedure as may be required (this
does not apply to follow-up of requested
physi.cal examinations) the develop-
ment and certification of appeals; the
certification, Upon proper request, of
data for consideration in determning
eligibility for domiciliary care or hos-
pital or out-patient treatment; the de-
termination whether the character of,
discharge is a bar to benefits including
benefits under Titles II, I1 and V of
Public Law 346, 78th Congress, as
amended, and hospital treatment, dom-
iciliary care, and out-patient treatment
for service-connected disabilities, under
Public No. 2, 73d Congress, as amended,
in doubtful cases; the furnishing of tech-
ical information, through correspond-
ence or otherwise, to veterans or their
representatives in explanation of action
taken upon individual claims, and the
carrying out of such duties in relation to
the foregoing and adjudication matters,
general or otherwise, as may be properly
assigned by central office or the branch
office. (Sec. 7, 48 Stat. 9; 38 U. S. C.
707)

§ 3.5 Jursdiction of ratig board.
(a) The rating boards are vested with
authority to determine questions of serv-
ice connection of disability flowing from
diseases and injuries (including such de-
terminations for purposes of Public Law
346, 78th Congress, as amended) In
cases in which the jurisdiction is tem-
porarily or permanently vested in the
field office concerned; to determine the
necessity for, type of, sufficieucy of, and
appropriate date of examinations and
re-examinations, including hospitaliza-
tion for observation, for rating purposes;
to determine and to evaluate the dis-
ability resulting from each and from all
such diseases and injuries and to deter-
mine whether any such disease or in-
jury is due to the wilful misconduct or
misconduct of the veteran; to determine
the competency or incompetency of
claimants in proper cases; to determine
whether the veteran was insane at time
of commission of offense resulting in
discharge otherwise precluding entitle-
ment to benefits; to determine whether
children of veterans are insane, idiotic
or otherwise helpless by reason of mental
or physical condition; to determine en-
titlement under section 31, Public No.
141, 73cl Congress, as amended by sec-
tion 12, Public No. 866, 76th Congress
and under paragraph 4, Part VI, Vet-
erans' Regulatibn No. 1 (a) as amended.
(38 U. S. C.c h. 12)

(b) -The rating boards will have orig-
inal jurisdiction to rate claims Involv-
ing disability compensation or pension
under the jurisdiction of the field office.

(c) All decisions will be rendered In
executive session only after group de-
liberation participated in by each of the
three rating specialists, and will repre-
sent a group decision, for the complete-
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ness and accuracy of which each of the
signatory members will be rezponsible.
The decision of two concurring members
will constitute the decision of the board.

(d) In the event of a dissenting opin-
ion by a rating specialist or a member of
the central disability board, no payment
will be made based rpon the decision,
until it has been authoritatively deter-
mined whether an appeal will be taken.
If appeal from any decision Is taken by
any of the oflicials designated In § 19.7
of this chapter, no change i payments,
based on the decision appealed from, will
be made until a decision is rcndercd by
the board of veterans appcals and the
case file Is returned to the appropriate
activity.

(e) If It Is decided that an appeal Is
to be taken by one of the ofilcials deig-
nated in § 19.7 of this chapter th claim-
ant or his representative will b2 pyomptly
informed concerning the queotion at Is-
sue and concerning his rigat of appear-
ance or reprcentation before the rating
board or the beard of veterans' appeals.
As provided in Veterans' Administration
adjudication procedures, the formal
hearing in the field office will be in lieu
of a formal hearing before the board
of veterans' appeals, e::cept In the un-
usual case when a special appearance by
the veteran or his reprczentative before
the board of veterans appeals may be
considered necesary. The hearing will
not be accepted to serve as a basis for
reversal of the majority decIion, but
such action as may be Indicated will be
taken where new and material evidence
Is submitted or where the further de-
velopment of evidence would appear to
be advisable on information submitted
by or In behalf of the claimant. A tran-
scribed record of the hearing will be
filed. If, upon being Informed of the
administrative appeal, the claimant or
his representative elects to prezent addi-
tional evidence or argument In support
of the administrative appeal, such elec-
tion will be deemed to be an appeal, and
the two appeals will be merged and con-
sidered in accordance with the provlAons
of § 3.328. (See. 7, 43 Stat. 9;38 U. S. C.
707)

§ 3.6 Decisons to conflor to cmlsng
laws, regulations, and defined 27olicis.
All decisions will conform strictly to the
laws, regulations, Administrator's Decl-
sions and defined policies as enunciated
by the Administrator. All opinions of
the solicitor which constitute a precedent
are embodied either in Administrator's
Decisions or opinions which are approved
by the Administrator. Conclusions
reached In individual cases are frequently
influenced by peculiar facts or local stat-
utes and, consequently, will not be fol-
lowed as precedents. However, where It
is apparent beyond question that the sit-
uation is Identical, such conclusions may
be followed as a matter of consistency In
the adjudication of claims under the law
or regulations applicable, (See. 7, 40
Stat. 9; 38'C S. C. 707)

§ 3.7 Information on all decisions to
be furnished to veterans. The claimant
will, in all cases In which he appears per-
sonally before a rating board, be In-
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formed by the board of the dscreiaa
reached and the reason therefor. The
claimant will also be advised ur=on cm-
plction of adjudicative action based unc i
the decision, of the provisions thereof,
and his entitlemmnt, or non-entitlement
thereunder and of his rizht of appa,
and of the time within which cprzeJ must
be taken. While failure to receive writ-
ten notice of right to, and time for, ap-
pLal will not extend the time for fiung
appeal, It will not preclude an aims-
trative revw In a meritorious cse an-on
a proper a;.thor z2tfon. Claims winch
involve this provisIon will be forwarded
with a summaryzof the fackts and a rec-
ommendatlo- by the adiudxca.toa officer
or asistant adjmicatlon omcer, m field
cases, to the director, claims serice,
branch olffce, or, in central ofce case3,
by the chief or azs-tant chief of the di-
viion concerned to the director, veter-
ans' claims service, or the director, de-
pendents and ba"-ficlaries claims serv-
fee, deending uron the subject matter,
for appronrIate action. (Sc:. 7, 43 Stat.
9; 33 U. S. C. 7D

§ 3.3 Fnrivaty of deezzons. The deci-
sioa of a duly constituted rating board,
In a case peoperly before the board, rill
be final and binding uron all field of-fcas
of the Veterans' Administation and will
not be subject to revision except by duly
constituted appellate authoritie or ex-
ccpt asprovidedin § 3.9. (Sec. 9, 4c Stat.
10; 38 U. S. C. 703)

§ 3.9 Rerislon of rating board decz-
-ions. (a) Xo rating board will reverse or
amend, except upon new and matenal
evidence, a declion rendered by the same
or any other rating board, or by any ap-
pellate authority, ezcept where such re-
versal orammendmentls clearly warranted
by a change In law orby a specific change
In interpretation thereof specifically pro-
vided for in a Veterans' Administration
lIsue; Proldec?, That a ratJng bo rd may
reverze or amend a decision by the same
or any other rating board where such
reversal or amendment is obviously war-L
ranted by a clear and unmiistahatie error
showm by the evidence in ie at the time
the prior dec sion was rendered, but in
each such case there shall be attached
to each copy of the rating a signed state-
ment by the rating board definitely frun:
the responsibility for the erroneous daen-
s!on. {See also § 3.1OL) Where the sev-
erance of service connection Is consaared
warranted on the facts of record, see
paragraph (d * of this sction.

(b) Whenever a rating board may be
of the opinion that a revision or an
amendment of a previous decison is
warranted on the facts of record in the
cse at the time the decision in question
was rendered, a difference of opinion be-
ing Involved rather than a finding of
clear and unmistaoable error, the com-
plete file vill be forwarded to the di-
rector, claims service, branch oflice, ac-
companied by a complete and compre-
henzie statement of the facts in the case
and a detailed explanation of the mat-
ters supporting the conclusions that a
revislon or amendment of the prior de-
cision Is in order. All c=-s In rhich
difference of opinion on the same factual
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basis involves a rating agency In central
office, or exists between rating agencies
In different branch office territories, will
be submitted directly by the director,
claims service, branch office, to the as-
sistant administrator for claims, atten-
tion of the director, veterans' claims
service. A rating decision will not be
effected In any such case pending the
return of the case file following branch
or central office consideration. The ef-
fective date of the rating authorizing
benefits in such cases will be the date of
administrative determination, except
where otherwise provided.

(c) Determinations in effect on March
19, 1933, will not be reversed in those
cases comprehended within the provi-
sions of sections 27 and 28, Public No.
141, 73d Congress, except as provided
in these sections. These cases, therefore,
will not be referred to the branch office,
under paragraph (b) of this section upon
a difference of opinion. In the event
clear and unmistakable error is discov-
ered the rating board will take action
as provided in paragraph (a) of. this
section.

(d) Authority to sever service conifec-
tion upon the basis of clear -and unmis-
takable error (the burden of proof being
upon the Government) even in those in-
stances where veterans are pursuing
courses of vocational rehabilitation train-
ing under Veterans' Regulation 1 (a)
Part VII, as amended (38 U. S. C. ch. 12)
is vested in regional offices and centers.
Service connection will not be severed in
any case on a change of diagnosis in the
absence of the certification hereinafter
provided. Accordingly, in reports of ex-
aminations submitted for rating pur-
poses, where a change in diagnosis of a
service-connected disability is made, the
examining physician or physicians, or
other proper medical authority, will be
required to certify, in the light of all ac-
cumulated medical evidence, that the
prior diagnosis on which service connec-
tion was predicated, was not correct.
T'his certification will be accompamed
by a summary of the facts, findings and
reasons supporting the conclusion
reached. When the examining physi-
cian or physicians, or other proper medi-
cal authority, are unable to 'make the
certification provided herein, service con-
nection will be continued by the rating
agency. Where this certification is
made, the case will be carefully con-
sidered by the rating agency and in the
event it is determined in consideration
of all the accumulated evidence that
service connection should be continued,
a decision to that effect will be rendered,
citing this regulation as authority. If,
in the light of all the accumulated evi-
dence, it is determined that service con-
nection may not be maintained, it will
be severed. The claimant will be imme-
diately notified in writing of the con-
templated action and the detailed rea-
sons therefor and will be given a reason-
able period, not to exceed sixty days from
the date on which such notice is mailed
to his last address of record, for, the
presentation of additional evidence per-
tinent to the question. This procedure
is for application except (1) in case of

fraud; (2) in case of a change in law,
(3) in case of a change of interpretation
of law specifically provided in a Veterans'
Administration issue; or (4) where the
evidence establishes the setvice connec-
tion to be clearly illegal. (See Veterans'
Administration adjudication proce-
dures.)

(e) When the reduction of an award
for a service-connected disability is con-
sidered warranted by a change in phys-
ical condition, the rating agency will pre-
pare an appropriate rating excending
the present evaluation sixty days from
the date of rating, followed by the re-
duced evaluation. In all such cases award
action and approval will be processed at
the time of rating but the date of sub-
mission and approval entered on the
award form wil be the date following
expiration of the sixty-day period fol-
lowing the date of rating. The reduc-
tion or discontinuance of the award shall
become effective, in accordance with
Veterans' Regulation No. 2 (a) Part I,
paragraph III (b) (38 U. S. C. ch. 12)
on the last day of the month in which
the approval of the award is effective.
In view of the time limitation the vet-
eran will be promptly notified in writing
at the time that such award action and
approval are processed that the reduc-
tion or discontinuance will be effective
as provided above, without further no-
tice, if additional evidence is not sub-
mitted within the sixty-day period. If
the veteran submits additional evidence
within the sixty-day period, the rating
and all award or approval action proc-
essed in accordance with the foregoing
shall be reconsidered and confirmed,
modified or canceled as. required. The
rating sheet will bear the following no-
tation: "R. & P R--1009 (E) as amend-
ed." (Sec. 7, 48 Stat. 9; 38 U. S. C. 707)

§ 3.10 Adjudication of applications.
Applications for disability compensation
or pension will be adjudicated in the ap-
propriate field station when the appli-
cant's entire military or naval service
was subsequent to July 15, 1903, or Coast
Guard service subsequent to January 27,
1915, except when jurisdiction is other-
wise vested in central office under
§ 3.1025. (Sec. 7, 48 Stat. 9; 38 U. S. C.
707)

§ 3.11 Adjudication of applications of
veterans residing without the continen-
tal limits of the United States. Appli-
cations for disability compensation or
pension received from veterans who re-
side outside the continental limits of the
United States, with the exception of the
Territory of Alaska, Hawaii, Puerto Rico,
or the Republic of the Philippines will
be adjudicated in the claims division,
veterans claims service, central office.
Accordingly, these applications will be
forwarded to central office. This pro-
vision does not apply to transients inas-
much as residence beyond the continen-
tal limits of the United States must
be satisfactorily established. However,
such residence will be presumed if three
consecutive monthly checks are received
at the same address. (38 U. S. C. ch. 12,
Reg. 10.) (See. 7, 48 Stat. 9; 38 U. S. C.
707)

§ 3.12 Adjudication of Applications of
Employee-Claimants. Applications for
disability compensation or pension, pre-
sented by veterans in the employ of the
Veterans' Administration will be adjudi-
cated in the claims division, veterans
claims service, central office. Accord-
ingly, all such appllcations will be trans-
ferred by field offices to central office
when an employee-claimant in either the
classified or unclassified service or a
member-employee has been continu-
ously employed for ninety days provided
that no adjudication -s necessary during
such period. If any adjudication is nec-
essary in the case cf an employee-claim-
ant during the ninety-day period, such
claim will be transferred to central of-
fice immediately. (See Veterans' Ad-
ministration generalprocedures.)

§ 3.13 Adjudication of applications
of veterans residing in Washington, D, C.
Applications for disability compensation
or pension, submitted by veterans resid-
ing in Washington, D. C., other than in
the United States Soldiers Home, will be
adjudicated in the regional office, Wash-
ington, D. C.

AERIAL TRAnSPORTATION Or llAIL
§ 3.14 Public No. 140, 73d Congress.

Compensation at the rates provided by
Veterans' Regulation No. 1 (a), Part I
(38 U. S. C. ch. 12), is payable to any
officer (including warrant and reserve
officers) or any enlisted man or his de-
pendents where injury or death occurs
while serving pursuant to the provisions
of Public No. 140, 73d Congress. In the
event of injury of any such officer or en-
listed man the degree of disability re-
sulting therefrom will be evaluated In
accordance with the applicble Schedule
for Rating Disabilities promulgated pur-
suant to Public No. 2, 73d Congress. The
officer or enlisted man may elect to re-
ceive either the compensation under Vet-
erans' Regulation No. 1 (a), Part I, or
the benefits provided by section 5 of Pub-
lic No. 140, 73d Congress. (48 Stat. 508)

DELEGATOIN OF AUTHORITY

§ 3.24 Delegation of authority to cer-
tain employees. (a) All adjudication
officers, assistant adjudication officers,
authorization officers, employees desig-
nated to act as authorization officers, at-
torney reviewers, employees designated
to act as attorney reviewers, and claims
reimbursement authorizers, are hereby
delegated authority to make findings and
decisions thereon under the applicable
laws, regulations, precedents, and in-
structions, as to rights of claimants to
benefits under all laws administered by
the Veterans' Administration governing
the payment of monetary benefits to vet-
erans and their dependents.

(b) The chairman, central committee
on waivers and forfeitures, altervato
chairman, central committee on waivers
and forfeitures, and chairmen and alter-
nate chairmen, committee on waivers,
are hereby delegated authority to take
final action in the waiver of the recovery
of payments from any person pursuant to
the provisions of title 38, sections 33, 453,
507 (a),. and 809, U. S. C., as amended,
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subject to any limitations imposed by
current regulations and instructions.

(c) The authority delegated by para-
graphs (a) and (b) of this section, also
the authority heretofore delegated to the
designated employees individually, will
terminate upon separation from service
or change to a position not designated in
paragraphs (a) and (b) of this section.
Notice of termination of delegated au-
thority as above provided will be sent
immediately to the finance officer or
payees accounts division, finance service,
by the manager or responsible official in
central office. Upon receipt of notice of
termination of authority, the signature
card provided for in § 3.25 will be re-
moved from the file of authorized signa-
ture cards and dead-filed.

§ 3.25 Verificatiorn of signatures of
employees delegated authority under
§ 3.24 (a) and (b) To insure proper cer-
tification or signature of employees dele-
gated authority by § 3.24 (a) and (b) a
3 x 5 card containing the employee's
actual signature and designation, dated,
and certified by the proper official (signa-
ture cards for adjudication officers will
be certified by the manager; authoriza-
tion officers by the adjudication officer,
etc.) will be prepared for each person
delegated authority by § 3.24 (a) and (b)
'This card Will be delivered to the finance
officer or payees accounts division, fi-
nance service. A similar card will be
certified to the finance officer for each
adjudicator.
-ILInG OF CLA.,S AD SUPPORTING EVIDENCE

§ 3.26 Application for benefits. (a)
A properly completed and executed VA
Form 526, 526a, or 526b, upon receipt by
the Veterans' Administration, constitutes
an application for benefits indicated be-
low and will be adjudicated under the
applicable laws:

VA Form 526, Veteran's Application for
Compensation for Disability Resulting
From Service in the Active Military or
Naval Forces of the United States.

VA Form 526a, Application for com-
pensation Under Section 31, Public No.
141, 73d Congress, section 12, Public No.
866, 76th Congress, and section 2, Para-,
graph 4, Public Law 16, 78th Congress.

VA Form 526b, Veteran's Application
for Pension for Disability Not the Result
of Service in the Active Military or Naval
Forces of the United States.

Under Executive Order 6017, February
7, 1933, appearing in title 22, page 161,
Code of Federal Regulations of the
United States of America, and section
1500, Public Law 346, 78th Congress, as
amended, diplomatic and consular offi-
cers of the Department of State are au-
thorized to act as agents of the Veterans'
Administration, and therefore a formal
claim filed in a foreign country will be
considered as filed in the Veterans' Ad-
ministration as of the date of receipt by
the State Department representative.

(b) Applications for compensation,
pension, or burial allowance, other than
claims for pension under the general law,
predicated on service prior to April 21,
1898, need not be sworn to but shall be
acceptable on the claimant's own certifi-
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cation, shown to have ben made with
knowledge of the penaltics provided by
law for false or fraudulent claims, state-
ments, etc.

§ 3.27 Informal claims. Any com-
munication from or action by a claimant
or his duly authorized representative, or
some person acting as next friend of a
claimant who is not sul jurls, which
clearly indicates an intent to apply for
disability or death compensation or pen-
sion may be considered an Informal
claim. To constitute an informal claim,
the communication must specifically re-
fer to and Identify the particular beneflt
sought. When an informal claim Is re-
ceived and a formal application Is for-
warded for execution by the claimant,
such application shall be considered as
evidence necessary to complcte the in-
tial application, and, unless a formal
application is received wIthin 1 year from
the date It was transmitted for execu-
tion by the claimant, no award shall be
made by virtue of such Informal claim.
If received within 1 year In such in-
stances, It will be considered filed as of
the date of receipt of the Informal claim
by the Veterans' Administration. How-
ever, a communication received from a
service organization, pension attorney, or
pension agent may not be accepted as an
informal claim, if a power of attorney
was not executed at the time the com-
munication was written. In cases not
covered by this rule, where the prob-
ability of an informal claim appears to
be indicated but the facts are too obscure
or complicated for determination, the file
will be referred to the director, claims
service, in branch office cases, or the di-
rector of the service concerned in cen-
tral office cases, for decision upon the
facts in the particular case. When ben-
efits are being resumed under § 3.209 and
an Informal claim has been flied for a
disability incurred or aggravated In the
second period of service, the require-
ments of the third and fourth sentences
of this paragraph are not for applica-
tion. Under Executive Order C017. Feb-
ruary 7, 1933, appearing in title 22, page
161, Code of Federal Reagulations of the
United States of America, and section
1500, Public Law 340, 18th Congrez,,, as
amended, diplomatic and consular offi-
cers of the Dep;rtment of State are au-
thorized to act as agents of the Veterans'
Administration, and therefore an infor-
mal claim filed in a foreign country
will be considered as filed in the Veter-
ans' Administration as of the date of re-
ceipt by the State Department repre-
sentative.

§ 3.28 Abandoned claims. In an orig-
inal claim or a claim for Increase in
which no response has been made within
1 year after the request for'the evidence
or order for physical examination by the
Veterans' Administration, the claimant's
failure or disregard will constitute aban-
donment of the claim and sufficent

.grounds for Its rejection. After the ex-
piration of I year, further action may not
be taken unless a new application is re-
ceived. Should the claim be finally es-
tablished, pension or compensation shall
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commence from the date of filing the new
application. (33 U. S. C. ch. 12, Rg. 2
(d.) (fSc.9,48Stat.l0; 33U.S.C. 73)
nr1uQmW nTs rol suEsnZSoN Or zvm ;cz

§ 3.30 Written and oral teeatizny to
b. undcr oath; admimstration of oaths
by emp~oyecs. (a) All written testimony.
whether l3y or medical, submitted by or
in behalf of a claimant in zur:ort. of
servIce-connecton as proof that the
claimant Is entitled to such benefits will
be submitted under oath. Cimants,
their legal representatives, and witnesses
In their behalf, appearing before any rat-
Ing or appellate body for the purpose of
pres-nUng oral testimony, will be duly
SWorn.

b) Employees detailed in accordance
with section 30, Public No. 844, 74th
Congress, may administer the oaths
when their services are available without
extra cost to the Government. (Sec. 303,
49 Stat. 2033; 3, U. S. C. 131)

§ 3.31 Physicians' statements and lay
affidavits. (a) Statements are some-
times submitted to the Veterans" Admin-
istratlon which show that a physician
has rendered professional care and
treatment to a claimant but fail ade-
quately to diagnose the disease or injury
involved, the period and nature of the
treatment rendered, or other facts nec-
ezzary to enable the Veterans' Admin-
Istration to determine whether-the care
and treatment Is assoclated with the al-
leged service-incurred disease or Injury.
It would be unfair to the claimant ar-
bitrarily to dismiss these statements as
inconclusive without first undertaking to
obtain from the physician or other per-
son additional, Information, if possible.
It is to the mutual interest of the claim-
ant and of the Veterans' Administration
to clarify any Indefinite, inconclusive or
incomplete statement through corre-
spondence, and whenever necessary
through personal contact, with the
physician or other person submitting the
statement.

(b) The adjudication personnel re-
sponsble for evaluating evidence will
reque t amplification, carification, or
explanation of the evidence presented
to them, If such action is considered
necessary to an intelligent and equitable
adjudication of the claim, but it is not
intended that p-hysican" or laymen's
statements will be routinely subjected to
investigation.

(c) Full credence shall be given to the
evidence submitted In proper form in
support of claims for disability com-
penation, unless there is sound basis for
doubt as to the conditions set forth in
the physcian's or layman's statement,
by re'-on of other conflicting evidence
or otherwise. A mere belief that a state-
ment or affidavit Is made from memory,
without some sound basis therefor, is not
sufficient ground for questioning its in-
tezrity. If conflicting evidence develops,
the field office will reconcile the conflict
by correspondence, and travel will not
be resorted to for this purpose unless it
Is absolutely essential, and accurate and
positive information cannot be obtained
in any other manner.
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(d) Where the veteran was engaged
In combat with the enemy in active serv-
ice with a military or naval organization
of the United States during a war, cam-
paign or expedition, satisfactory lay or
other evidence of service Incurrence or
aggravation of a disease or injury will
be accepted as sufficient proof establish-
ing that fact if consistent with the cir-
cumstances, conditions, or hardships of
such service, notwithstanding there is no
official record of such incurrence or ag-
gravation, Provided, That service con-
nection is not rebutted by clear and
convincing evidence; The benefit of
every reasonable doubt will be resolved in
favor of such veterans and the reasons
for granting or denying service connec-
tion In each such case shall be recorded
in full. (Public Law 361, 77th Cong.
55 Stat. 847" 38 U. S. C. 726) See
§ 3.77 (b)

§ 3.32 Evidence requzred from-a for-
etgn country and release of original doc-
uments from files of the Veterans' Ad-
ministration for authentication. (a) (1)
Except as provided in subparagraphs (2)
and (3) of this paragraph, where an affi-
davit or document is executed by or be-
fore an official In a foreign country, the
signature of that official must be authen-
ticated either (1) by a United States con-
sular officer In that jurisdiction or (ii)
by'the Department of State. Affidavits or
other documents emanating from foreign
countries or jurisdictions where the
United States has no consular represen-
tative may be authenticated in one of the
following manners:

(I) By a consular agent of a friendly
government. The signature and seal of
the official of that country may be au-
thenticated by a diplomatic or consular
officer of a friendly government stationed
In that country, whereupon the signature
and seal of the official of the friendly
government may be authenticated by the
Department of State as provided below-

(ii) By the nearest American consul.
The document may be forwarded to the
nearest American consul who will attach
a certificate showing the result of his in-
vestigation concerning its authenticity,
and such certificate, if favorable; will be
accepted by the Veterans' Administra-
tion.

(2) Authentication shall not be re-
quired:

(I) On documents submitted through
and approved by the Deputy Minister of
Veterans' Affairs, Department of Veter-
ans' Affairs, Ottawa, Canada; or

(I1) When it is indicated that the at-
testing officer Is authorized to administer
oaths for general purposes and the paper
bears his signature and seal; or

(iiI) When the document is executed
before a Veterans' Administration em-
ployee authorized to administer oaths as
provided by § 3.30 (b) located in a foreign
country* or

(iv) When a copy of a public or church
record from any foreign country purports
to establish birth, marriage, divorce or
deathr: Provided, It bears the signature
and seal of the custodian of such record
and there Is no other evidence in the file
which would serve to create doubt as to

the correctness of the information shown
on the record; or

(v) When a copy of a public or church
record from one of the countries com-
prising the United Kingdom, namely*
England, Scotland, Wales or Northern
Ireland, purports to establish birth,
marriage or death, provided it bears
the signature or seal or stamp of the
custodian of such record and there is
no other evidence in the file which would
serve to create doubt as to the correct-
ness of the information shown on the
record.

(3) The authenticity of notarizations
of affidavits prepared in the Republic of
the Philippines may be certified by a Vet-
erans' Administration representative of
the regional office or a Veterans' Ad-
ministration office located in the Philip-
pines who is authorized to administer
oaths as provided by § 3.30 (b)

(b) When documents received require
authentication, they will be forwarded to
the Department of State through the
head of the activity concerned in central
office, and subsequently through the of-
fice of foreign relations service, for the
purpose of authentication. The Depart-
ment of State will be informed that any
expense which may accrue incident to
the authentication must be borne by
the claimant. The name and address of
the person submitting the document and
information as to the purpose for which
it is to be used will be furnished. (In
compliance with the recommendation of
the State Department, the use of the
word "visael In connection with papers
submitted in proof of claims will be
avoided as it Is often misunderstood by
the applicants in whose minds the word
Is associated with visas granted immi-
grants.)

When a document which requires au-
thentication is transmitted to the Veter-
ans' Administration -by the embassy or
legation of a foreign country it will be
returned, f not properly authenticated,
through the head of the activity con-
cerned in central office, and subsequently
through the office of .foreign relations
service, to such embassy or legation for
authentication and for submittal through
the Department of State for further
authentication. Documents emanating
from China and Japan will not be re-
turned direct to the embassies of these
countries for authentication. The docu-
ments will be forwarded to the Depart-
ment of State, through the office of for-
eign relations service, with a request for
proper authentication by that Depart-
ment.

(c) Where it is indicated that evidence
from a foreign country to establish re-
lationship, age or death would not be
accessible to the claimant and evidence
of record tends to establish the facts in
issue, the case file, together with a com-
plete statement of facts, will be sub-
mitted to the director of claims in a
branch pffice, or the director, veterans
claims service, or director, dependents
and beneficiaries claims service, in cen-
tral office, whichever is appropriate, with
a recommendation that a finding of re-
lationship, age, or death be made.

§ 3.33 Value of service records for cvi-
dence of discharge. For the purpose of
securing authoritative Information in
regard to discharge, with the vle' to
making pension or compensation pay-
ments, if merited, the possession by the
Veterans' Administration of any one of
the following documents will furnish
proof of such discharge and will be ac-
cepted by the Veterans' Administration
at face value as credible evidence. An
actual certificate of discharge; an au-
thoritative notice from the Adjutant
General's Office or from the Navy De-
partment as to the facts of such dis-
charge; or lastly, any copy or abstract
of the certificate of discharge which hag
been certified by a notary public or any
other person who has the authority un-
der law to administer oaths. In any
case in which such evidence or a photo-
stat of the certificate of discharge Is
received, it will be accepted as authori-
tative proof of the data shown therein,
for the purpose of making awards of dis-
ability or death benefits. These data
need not be verified where they alone
are sufficient to determine entitlement
to disability or death compensation or
pension benefits, unless there is some
reason to question the genuineness of the
document or accuracy of the informa-
tion contained therein. This does not
preclude the securing of additional in-
formation which may not be disclosed on
the certificate of discharge or copy.

PROOF OF RELATIONSHIP AND DEPEUD5-OCt

§ 3.40 Definitions as to relationshiP.
Definitions as to relationship used in the
World War Veterans' Act 1024, as
amended, are applicable under sections
26, 27, and 28 of Public No. 141, 3d
Congress. On or after July 13, 1943, the
date of enactment of Public Law 144,
78th Congress, the definitions of parent,
father, mother, and child for the pur-
poses of Public No. 141, 73d Congress,
as amended by Public Law 144, 78th
Congress, are those given in §§ 3.41 and
3.42. (See. 3, 43 Stat. 607, secs. 7, 8, 57
Stat. 555-556; 38 U. S. C. 424, ch. 12
note)

§ 3.41 Definition of mother or father
zunder Public No. 2, 73d Congress, Public
No. 141, 73d Congress, Public No. 484,
73d Congress, Public No. 269, 74th Con-
gress, Public Law 16, 78th Congress, as
amended, and Public Law 346, 78th Con-
gress. (a) These terms mean a natural
mother or father of a veteran, or mother
or father of a veteran through legal adop-
tion. The phrase "natural mother"
means the biological female parent,
whether the veteran was legitimate or
illegitimate. In establishing relationship
where the dependency of a mother is for
consideration the submission of evidence
of birth will suffice, as evidence of the
mother's marriage in establishing rela-
tionship under these circumstances
would serve no useful purpose. Where
the dependency of a father, as defined in
paragraph VII of Veterans' Regulation
No. 10 (38 U. S. C. ch. 12) is Involved,
evidence establishing the parentage,
through marriage or otherwise, will be
required. On or after July 13, 1943, for
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the purposes of Public No. 2, 73d Con-
gress, and Public No. 141, 73d Congress,
as amended by Public Law 144, 78th
Congress, the terms "parent," "father,"
and "mother" include a father, mother,
father through adoption, mother through
adoption, and persons who have stood
in loco parentis to a member of the
military or naval forces at any time prior
to entry into active service for a period
of not less than one year (not including
stepparent, unless such stepparent stood
in loco parentis) Provided, that not
more than one father and one mother,
as defined, shall be recognized m any
case, and preference shall be given to
such father or mother who actually exer-
cised parental relationship at the time
of or most nearly prior to the date of
entry into active service by the person
who served. (Section 1, Public Law 144,
78th Congress, and section 1500, Public
Law 346, 78th Congress.)

(b) The father of an illegitimate child
will be considered to be within the mean-
ing of the word "father" as used in the
War Risk Insurance Act; or the World
War Veterans' Act, 1924, as amended,
upon proof of the existence of the fam-
ily relationship usual between parent and
child at the time the latter entered the
service. (Sec. 3,48 Stat. 1281,49 Stat. 614,
sec. 8, 57 Stat. 556; 38 U. S. C. 368, 505,
ch. 12 note.)

§ 3.42 Definition of child for purposes
of Public No. 2, 73d Congress, Public No.
141, 73d Congress, Public No. 484, 73d
Congress, Public No. 269, 74th Congress,
Public Law 16, 78th Congress, as amend-
ed, and Public Law 346, 78th Congress.
The term "child" means a legitimate
child or a-child legally adopted, unmar-
ried and under the age of eighteen years,
unless prior to reaching the age of eight-
een the child becomes or has become per-
manently incapable of self-support by
reason of mental or physical defect.
Apportioned compensation or pension
may be continued under Public No. 2, 73d
Congress, as amended by Public No. 78,
73d Congress, after the age of eighteen
years but not after the age of twenty-one
years on behalf of any child pursuing a
course of instruction approved by the
Administrator. On or after July 13,
1943, fo;'the purposes of Public No. 2,
73d Congress, and Public No. 141, 73d
Congress, as amended by Public Law 144,
78th Congress, the term "child" means a
person unmarried and under the age of
eighteen years, unless prior to reaching
the age of eighteen years the child be-
comes or has become permanently in-
capable of self-support by reason of men-
tal or physical defect, who is a legitimate
child; a child legally adopted; a stepchild
if a member of the man's household; an
illegitimate child, but as to the father,
only if acknowledged in writing, signed
by him, or if'he has been .udicially or-
dered or decreed to contribute to the
child's support or has been prior to his
death judicially decreed to be the puta-
tive father of such child, or if he is other-
wise shown by evidence satisfactory to
the Adminitrator of Veterans' Affairs
to be the putative father of such child;
as to the mother, proof of birth is all that
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is required: Provided, That the payment
of pension shall be continued after the
eighteenth birthday and until comple-
tion of education or training (but not
after such child reaches the age of
twenty-one years), to any hld who is or
may hereafter be pursuing a course of
instruction at a school, college, academy,
seminary, technical institute or univer-
sity, particularly designated by him and
approved by the Administrator, which
'shall have agreed to report to the Admin-
istrator the termination of attendance of
such child, and if any such Institution
of learning falls to make such report
promptly the approval shall be with-
drawn. (See. 1, Public Law 144, 78th
Cong., and sec. 1500, Public Law 346, 78th
Cong.) Sec. 3, 48 Stat. 1281, 49 Stat.
614, sec. 1, 57 Stat. 554; 38 U. S. C. 363.)

§3.43 Legitimacy of child. The
question of the legitimacy of a child is
dependent upon the laws of the State
involved.

§ 3.44 Veteran's child adopted by an-
other person. A child of a veteran
adopted out of the family of the veteran
is, nevertheless, a "child" within the
meaning of that term as defined In para-
graph VI, Veterans' Regulation No. 10
(a) (38 U. S. C. ch. 12) except that no
apportionment will be authorized other
than in the additional amount specifi-
cally provided by the World War Veter-
ans' Ac', 1924, as re-enacted by Public
No. 141, 73d Congress, to be paid on ac-
count of the child.

§ 3.45 Evidence to establish relation-
shtp of child, for compensation, pension,
and subsistence allowance purpos .-
(a) Legitimate child. Where It Is nec-
essary to determine the legitimacy of a
child, evidence will be required to estab-
lish the legality of the marriage of the
mother of the child to the veteran or to
show that the child Is otherwise legiti-
mated by State laws (see § 3.43), toaether
with evidence of birth as outlined In
§ 3.46. Where the legitimacy of a child
Is not a factor, evidence to establish le-
gitimacy will not be required, provided
evidence Is on file which meets the re-
quirements of paragraph (b) sufficient to
warrant recognition of the relationship
of the child without regard to legitimacy.

(b) Illegitimate child. (1) As to the
mother of an illegitimate child, proof of
birth is all that Is required. As to the
father, proof of relationship of an illegit-
Imate child shall consist of:

(I) An acknowledgment in writing
sigled by him;

(iI) Evidence that he has been Judi-
cially ordered or decreed to contribute to
the child's support;

(il) Evidence that he has been, prior
to the date of death of the veteran, Judi-
cially decreed to be the putative father
of the child; or

(1v) Other evidence satisfactory to the
Administrator that the veteran Is the pu-
tative father of the child, which may
include but is not limited to:

(a) A certified copy of the public rec-
ord of birth showing that the veteran was
named as father of the child;
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(b) Statements of persons who kmoTw
that the veteran accepted the child as
his; or

(c) Information obtained from public
records, such as school or welfare agen-
cles, which shows that the veteran was
reputed to be the father of the child.

(2) The suffciency of evidence will be
determined in accordance with the facts
In the individual case.

(3) Where none of the evidence out-
lined In subparagraphs (1) (i) (ti) or
ill) of this paragraph has been sub-
mitted, and evidence Is on file which Is
conidered adequate to establish the re-
puted paternity of an illegitimate child
as contemplated by subparagraph (1)
(iv) of this paragraph, a brief summary
of the facts, Including a description of
the supporting evidence and a recom-
mendation that a finding of fact of rela-
tionship be made, will be submitted for
the approval of the appropriate official,
as follows:

(1) In regional office cases, the adjudi-
cation officer or the chief, vocational re-
habilitation and education division;

(11) In branch office cases, the direc-
tor, claims service;

(ill) In central office cases, the chief,
claims division, the chief, adjudicating
division, or the director, registration and
research service.

§ 3.46 Evidence of bth. Evidence of
birth tending to establish age or relation-
ship for the purpose of payment of any
benefits under any law administered by
the Veterans' Administration should con-
sist of one of the following types of evi-
dence In the following order of prefer-
ence: Provided, that if the name of the
person appearing on the copy of a rec-
ord is not the same as that appeanng
on the records of the Veterans' Adminis-
tration, an affidavit will be required Iden-
tifying the person having the changed
name as the jperson whose name appears
in the record: 0

(a) A certified copy or abstract of the
public record of birth or a certified copy
of the church record of baptism, the cer-
tfication to be made by the custodian of
such records. A public birth record es-
tablished more than four years after the
birth shall be accepted as proof of age
or relationship provided It is not Incon-
sistent with material of record with the
Veterans' Administration, or if It shows
on Its face that It is based upon evidence
which would itself be acceptable under
any of the other paragraphs of this sec-
tion. A record of baptism performed
more than four years after birth shall
not be accepted as proof of age or rela-
tionship unless It is consistent with mate-
ral of record with the Veterans, Admin-
istration, which shall include at least one
reference to age or relationship made at
a time when such reference was not es-
sential to establishing title to the benefit
being claimed.

(b) Official report from service de-
i5artment as to birth which occurred
while the veteran was in service.

c) Affidavit of-the physician or mid-
wife In attendance at birth.

(d) Copy of Bible or other family rec-
ord certified to by a notary public or
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other officer with authority to adnnis-
ter oaths for general purposes, who
should state in what year the Bible or
other book in which the record appears
was printed, whether the record bears
any erasures or other marks of altera-
tion, and.whether from the appearance
of the writing he believes the entries
to have been made recently or at the time
reputed.

(e) Affdavits of two or more persons,
preferably disinterested, who shall state
their ages, showing the name, date and
place of birth of the person whose age
or relationship is being established, and
that to their own knowledge such per-
son is the child of such parents (naming
the parents) and stating the source of
their knowledge.

(f) Other evidence which is adequate
to establish the facts in issue, including
census records, original baptismal rec-
ords, hospital records, insurance poll-
cdes, school, employment, immigration or
naturalization records.

§ 3.47 Claims based on attained age.
(a) (1) In claims for penson, where the
age of the veteran Is material and Ins
statements of age agree with that shown
at enlistment by official records, such
statements may be accepted. If Ins
statements do not agree with the service
department report, the youngest age will
be accepted, subject to the submission of
acceptable evidence as outlined-in § 3.46.

(2) In claims for pension where the
age of a widow of a veteran is material
(I. e., where the claim is predicated upon
service rendered prior to July 16, 1903),
her statements of her age will be ac-
cepted provided such statements agree
with those shown on documents executed
by her and filed in the Veterans' Admin-
istrationprior to the time her age became
a factor in determining her entitlement
to pension or the rate of her pension. If
her statements ofoage do not agree with
those shown on such documents the
youngest age will be accepted. In the
absence of statements as described or in
the event the statements do not agree
with information shown on documents
of record, proof of the date of birth as
outlined in § 3.46 will be required.

(b) Where it is necessary to disallow
an original claim due to lack of attain-
ment of the minimumn age, the claimant
should be notified of his right to file a
supplemental claim after reaching a pen-
sionable age.

§ 3.48 Secondary evidence of birth or
marriage. The classes of evidence to be
requested for the purpose of establishing
age or relationship or marriage are indi-
cated in § 3.46 and 3.50 in the order
of preference. Failure to furnish the
higher class, howeVer, does not preclude
the acceptance of a lower class if the
evidence furnished is sufficient to prove
the point involved. Photostats of origi-
nal documents or of certified copies of
records may be accepted if the original
would be adceptable.

§ 3.49 Validity of marriage. (a) All
marriages shall be proved as valid ac-
cording to the law of the place where
the parties resided at the time of mar-

riage, or at the time and place where the
parties resided when rights to compen-
sation or pension accrued.

(b) Jurisdiction to determine the le-
gality of marriage for pension or com-
pensation purposes, in questionable
cases, is conferred on the Administrator
of Veterans' Affairs. A marriage may
not be recognized as valid until it Is
shown that prior marriages have been
dissolved. The burden of proof as to any
fact essential to establish entitlement to
compensation or pension, by reason of
marital status, Is on the claimant.

§ 3.50 Proof of marriage. Marriage
should be established by one of the fol-
lowing types of evidence in the following
order of preference:

(a) *Copy of the public record of mar-
riage, duly certified or attested, or by an
abstract of the public record, containing
sufficient data to identify the parties, the
date and place of the marriage and the
number of prior marriages by either
party If shown on the official record, is-
sued by the officer having custody of the
record or one duly authorized to act for
him, bearing the seal of such office, or
otherwise properly identified, or a certi-
fied copy of the church record of mar-
riage.

(b) Official report from service, de-
partment as to marriage which occurred
while the veteran was in service.

(c) The affidvit of the clergyman or
magistrate who officiated.

(d) By the production of the original
certificate of marriage accompanied by
proof of its genuineness and the author-
ity of the person to perform the mar-
riage.

(e) By the affidavits of two or more
eye witnesses to the ceremony.

(f) In jurisdictions where marriages
other than by ceremony are recognized,
the affidavits of one or both of the par-
ties to the marriage, if living, supple-
mented by the affidavits of two or more
witnesses who know that the parties
lived together as husband and wife and
were so recognized and who shall state
how long in their knowledge such rela-
tion continued, and such other evidence
as may be required by the laws of the
particular State to establish a valid in-
formal or common-law marriage.

(g) The termination of all prior mar-
riages of each party is to be shown by
duly certified copies of final decrees of
divorce or annulment, or by proof of
death as provided in § 3.55.

(h) For the purpose of discontinuing
compensation or pension payments to a
widow or remarried widow, and deter-
mining the entitlement of children of
the veteran, a statement by the widow
or remarried widow setting forth the date
of remarriage and her present name
shall be accepted; Provided, That where
there is reason to believe that the remar-
riage may have occurred at an earlier
date, formal proof of.the remarriage as
outlined in the preceding paragraphs
shall be required.

§ 3.51 Effect of divorce decree granted
outside the marital domicile, Divorce
decrees, regular on their face, granted
either within the matrimonal doncile

oroutside thereof, not protested by either
party after notice, will be accepted for
compensation or pension purposes in
determining marital status. In any case
wherein a divorce decree, granted out-
side of the matrimonial domicile Is pre-
sented for the purpose of changing
compensation or pension payments,
against the protest of one party to tile
marriage resident within the matrimo-
nial domicile, If it be indicated from
the record that the party to whom the
decree was granted was not a bona fide
resident of the State wherein the decree
was granted, the decree will not be ac-
cepted as effecting a change in the mar-
ital status of the parties for the purpose
of compensation or pension benefits
without evidence being submitted satis-
factory to the Veterans' Administration
showing the bona fide domicile of the
plaintiff to the divorce action within the
jurisdiction of the court granting the
decree. In any case wherein the decree
i9 unquestioned and no reason appears
for the further Inquiry, or where any
question as to the effectiveness of the
decree is raised, and the Veterans' Ad.
ministration is satisfied that plaintiff was
domiciled within the Jurisdiction of the
court, a divorce decree will be accepted
as changing the marital status notwith-
standing the fact that one of the parties
to the decree was not a resident of the
State wherein the decree was granted
and notwithstanding the fact that thO
State wherein he or she resided would
not, according to its own law, give effect
to the decree as granted. See Veterans'
Administration adjudication procedures.

§ 3.52 Proof of annulment. Where
the marriage or remarriage of a claimant
who seeks benefits as an unmarried or
unremarried person has been annulled,
such person must submit as part of the
evidence certified copies of:

(a) The petition to the court for
annulment;

(b) The answer, if any;
(c) A transcript of the testimony, if

available; and
(d) The court decree of annulment,
§ 3.55 Proof of death. Where a claim

is filed on account of the death of a per-
son, the proof of death shall be estab-
lished as follows:

(a) By a copy of the public record of
the State or community where death
occurred, certified to by the custodian of
such records; or by a duly certified copy
of a coroner's report of death or a ver-
dict of a coroner's jury of the State or
community where death occurred, pro-
vided such report or verdict properly
Identified the deceased.

(b) Where death occurs in a hospital
or institution under the control of the
United States Government, by a death
certificate signed by the medical officer
In charge or by furnishing the evidence
required under paragraph (a) of this
section.

(c) Where death occurs while de-
ceased was on the retired list, in an in-
active duty status, or In the active service
in the regular establishment of the
United States Army, United States Navy,
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United States Marine Corps, or United
States Coast Guard, by an official report
of death from the Department of the
Army or Navy, or Treasury Department,
or by furnishing the evidence required
under paragraph (a) of this section.

(d) Where death occurs in a United
States Army hospital or in a United
States Naval hospital, while the deceased
was on the retired list, in an inactive duty
status, or in the active service under the
United States Army, United States Navy,
United States Marine Corps, or United
States Coast Guard, by a death certifi-
cate signed- by the medical officer in
charge thereof or by furnishing the evi-
dence required under paragraph (a) of
this section.

(e) Where death occurs abroad, by a
United States consular report of death,
bearing the signature and official seal of
the United States consul or by a certified
copy of the public record of death au-
thenticated by the United States consul
or other agency of the State Department.

(f) If the evidence called for in para-
graphs (a) through (e) of this section
cannot be obtained, the reason must be
shown. If such reason is satisfactory,
the fact of death may be established by
the affidavit of persons who have per-
sonal knowledge thereof and have viewed
the body of the deceased and know it to
be the body of the person whose death
is being established, setting forth all the
facts and circumstances concerning the
death, including the blace, date, time,
and cause thereof.

(g) In cases wherein proof of death,
as defined in paragraphs (a) through
(f) of this section, cannot be furnished,
officials specifically authorized to do so
by the Administrator of Veterans' Affairs
may make a finding of fact of death
where death is otherwise shown by com-
petent evidence. The best evidence,
which from the nature of the case must
be supposed to exist, must be furnished
in these cases.

§ 3.56 Contact with other Govern-
ment departments through central of-
fibe. Whenever procurement of infor-
mation involves forwarding a request to
another Government department, other
than the service departments, State
headquarters and draft boards of the
Selective Service System of the various
States, Railroad Retirement Board and
Civil Service Commission, communica-
tion will be made through the proper
activity in central office. No certification
is required for copies of'records requested
from other Federal agencies. However,
copies of official records submitted to the.
Veterans' Administration as evidence In
connection with any claim and obtained
from other than the above sources must
be duly certified under the official seal of
the custodian of the records.

§ 3.57 Conditions which determine
dependency. (a) Dependency will be
held to exist if the father or mother of
the veteran does not have an income suf-
ficient to provide reasonable mainte-
nance for such father or mother and
members of his or her family under legal
age and for dependent adult members of
the family if the dependency of such
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adult member results from mental or
physical incapacity. "Reasonable main-
tenance" Includes not only housing, food,
clothing, and medical care sufficlent to
sustain life, but such Items beyond the
bare necessities, and as well as other re-
quirements reasonably necessary to pro-
vide those conveniences and comforts of
living suitable to and consistent with the
parents' reasonable mode of life. "Mem-
hers of the family" will be considered to
mean those persons whom the father or
mother is under moral or legal obliga-
tion to support.

(b) (1) In determining the amount of
Income, consideration will be given to
(i) net Income from property owned, or
business operated, by the mother or
father; (Qi) earnings of the mother or
father and other members of their family
under legal age; (Il) actual contribu-
tions of any character to the family ex-
penses by the adult members; (1v) so-
called social security benefits, I. e., old
age assistance and old age and survivors'
insurance; (v) family allowances re-
ceived pursuant to Public Law 625, '77th
Congress, as amended by Public Law 174,
78th Congress.

(2) In determining whether other
members of the family under legal age
are factors in necessary expenses of the
mother or father, consideration will be
given to any Income from business or
property (including trusts) actually
available, directly or Indirectly, to the
mother or father for the support of the
minor-but not to the corpus of the estate
or the income of the minor which is not
so available.

(3) In determining dependency,
amounts received from the following
named sources, by the father or mother
or other.member of the family, will be
disregarded, viz., (1) as designated bene-
ficiary or otherwise of any Insurance un-
der 'the War Risk Insurance Act, the
World War Veterans' Act, 1924, as
amended, or the National Service Life
Insurance Act or any amendments to
either; (i) any pension or compensa-
tion under laws administered by the Vet-
erans' Administration; (ill) benefits un-
der the World War Adjusted Compensa-
tion Act or the Adjusted Compensation
Payment Act, or any amendments to
either; (iv) the 6 months pay made to
the designated beneficiary thereof pur-
suant to 10 U. S. C. 903, 903 (a) and
456; 34 U. S. C. 943, 944 and 855c-2; (v)
payments pursuant to Mustering-Out
Payment Act, 1944, Public Law 225, 78th
Congress; (vi) donations or assistance
from charitable sources.

(4) In addition to considering income
of a father or mother, consideration will
be given to the corpus of such claimant's
estate if under all the circumstances it
is reasonable that the same or some part
thereof be sold and the proceeds con-
sumed for the claimant's maintenance.
(c) The fact that the veteran has

made habitual contributions to his
father or mother, or both, is not conclu-
sive evidence that dependency existed
but shall be considered in connection
with all other evidence.
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(d) The remarriage of a mother or
father does not, per se, bar entitlement
but is prima faeie evidence that depend-
ency has ceased.
(e) (1) In the absence of evidence In-

dicating the contrary, dependency will
be held to exist when the monthly in-
come from sources proper to consider
does not exceed:

(1) $80 for a mother or father (not
living together)

(i1) $135 for a mother and father (liv-
ing together)
(II) The amounts stated in subdivi-

slon (I) or (I1) of this subparagraph plus
$35 for each additional mEmber of the
family whose support is to be considered
under the criteria Indicated in para-
graphs (a) and (b) of this section.
It must be definitely understood that the
amounts stated are not controlling in
any case but are to be used only as prima
facle evidence. Each claim is subject
to adjudication upon the facts thereof
In the light of the governing legal prin-
ciples summarized in this section. The
above monetary guldes are not for ap-
plication In a foreign country. (55 Stat.
665; 33 U. S. C. 35T, 472b)

PET=ZInATIo:;s As To ussic x-riunm *r
§ 3.59 Active servinca under Public No.

2, 73d CongreM. (a) In determining
rights pursuant to Veterans' Regulation
No.1 (a) (38U.S.C.ch.12),actives rv-
Ice shall be accepted as exclusive of un-
authorized leave of absence which mate-
rially Interferes with the performance of
military duties or of periods of agricul-
tural, Industrial, or indefinite furlough.
The definition of "active service" shall
be subject to the provisions of para-
graphs VIII and IX, Veterans' Regula-
tion No. 10, as amended by Public No.
648, 75th Congress, and Public Law 439,
78th Congress, as they relate to "miscon-
duct" and the definition of "line of duty."
(38 U. S. C. ch. 12, Reg. 1 series).

(b) Service for 90 days or more, re-
quired by Part I, paragraph 1 (c) and
service for 6 months or more, required by
Part II, pargraphI (b) Veterans Regu-
lation No. 1 (a) will mean continuous,
active service, as defined in paragraph
(a) of this section, during one or more
enlistment periods. For the purpose of
Part I, Veterans' Regulation No. 1 (a)
such active service must have been dur-
ing an enlistment or enlistments shown
to have bgun prior to the termination
of a service period specified by Part I
Veteran's Regulation No. 1 (a). The-
service requirements in claims for pen-
sion for disbilities not the result of
service are defined in Part 1I, paragraph
1 (d), of Veterans' Regulation No. 1 (a)
and paragraph 3, Veterans' Regulation
No. 1 (c) as modified by Public No. 344,
74th Congress. A veteran in active serv-
ice on April 6, 1917, who was discharged
therefrom without serving 90 days dur-
ing the World War as defined byeisting
regulations, ill be given, If otherwise in
order, the benefit of the provisions of
paragraph 1 (c), Part I, Veterans' Regu-
lation No. 1 (a), if he had 90 days con-
tinuous service.
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§ 3.60 Active service requirements of
Veterans' Regulation No. 1 (a) Part Ii,
(38 U. S. C. ch. 12) Where the military
service extended into or beyond the
period of hostilities, there must be 90
days continuous service so extending in
order to meet the requirements of Part
m, Veterans' Regulation No. 1 (a) as
amended, but the requirements of active
service for a total of 90 days or more dur-
ing one of the enumerated wars can be
composed of two or more periods of serv-
ice, if all such periods are within the war
period. Service is exclusive of the fur-
loughs enumerated in § 3.59, time under
arrest, in the absence of acquittal, time
for which the soldier or sailor was deter-
mined to have forfeited pay by reason of
absence without leave, and time spent in
desertion or while undergoing sentence
of court martial. Time in a hospital, on
sick furlough, or as a prisoner by the
enemy Is included. (52 Stat. 754; 38
U. S. C. ch. 12 note)

§ 3.61 Validity of enlistment a pre-
requisite to enlistment-(a) In desertion
at time of enlistment. A veteran in de-
sertion who re-enlisted and served honor-
ably is not barred from pension, if other-
wise entitled by reason of his honorable
service, unless the re-enlistment was af-
firmatively voided by the Service Depart-
ment.

(b) Misrepresentation of age. Title 10,
U. S. C, A., in paragraphs 654 and 654a,
provides that a person who enlisted in
the Army between April 6, 1917, and No-
vember 11, 1918, and was discharged for
fraudulent enlistment on account of mis-
representation of age shall be considered
to have been honorably discharged. The
same provisions are extended by title 34,
U. S. C. A., paragraph 204, to a person
who enlisted in the Navy or Marine Corps
between April 6, 1917, and November 11,
1918. Public No. 467, 74th Congress
(MVarch 3, 1936) provides that in the ad-
ministration of any laws conferring
rights, privileges, or benefits upon hon-
orably discharged soldiers of the Uhited
States Army, their widows and dependent
children, a soldier who served as an en-
listed man between April 6, 1917, and
November 11, 1918, both dates inclusive,
and who was discharged for fraudulent
enlistment on account of minority or mis-
representation of age shall hereafter be
held and considered to have been dis-
charged honorably from the military
service on the date of his actual separa-
tion therefrom if his service otherwise
was such as would have entitled him to an
honorable discharge. These provisions
of Public No. 467, 74th Congress, are ex-
tended by Public No. 412, 76th Congress
(February 9, 1940) to discharged sailors
of the United States Navy and discharged
marines of the United States Marine
Corps, their widows and dependent chil-
dren. Paragraph 655, as amended by
Public No. 108, 75th Congress, provides
that a person who enlisted in the Army
between April 21, 1898, and July 4, 1902,
both dates 'inclusive, and who was dis-
charged for fraudulent enlistment on ac-
count of minority or misrepresentation
of age shall hereafter be held and consid-
ered to have been discharged honorably
from the military service on the date of
his actual separation therefrom, if his

service otherwise was such as would have
entitled him to an honorable discharge.
If the discharge was for fradulent enlist-
ment on account of misrepresentation of
age by the veteran's statement alone,
benefits may be awarded from January 5,
1927, if otherwise entitled; but where the
individual was discharged because of
fraudulent enlistment on account of
minority, benefits, if otherwise in order,
are payable from May 25, 1937. The de-
termination whether the veteran should
be considered to have been honorably
discharged under the several provisions
of this section will be made by the ap-
propriate service department, and such
determination will be binding on the
Veterans' Adnunistration. (49 Stat. 1159,
54 Stat. 21, 10 U. S. C. 654b; 34 U. S. C.
405, 697)

§ '3.63 Servce-connection, sound con-
dition at the time of entrance into serv-
ice, aggravation and natural progress
under Public No. 2, 73d Congress, as
amended, Veterans Regulation 1 (a),
Part I and Part I1 (38 U S. C. ch. 12)
(a) Service-connection connotes many
factors. In general and fundamentally
it means establishment of the incurrence
of injury or disease or aggravation of a
pre-existing injury or disease resulting
in disability coincidentally with the pe-
nod of active military or naval service.
This may be accomplished by the pres-
entation of affirmative facts showing the
inception or aggravation of an injury or
disease during active service or through
the operation of statutory or regulatory
presumptions. Determinations as to
service-connection, in general, should be
based on review of the entire evidence o4
record in the individual case with due
consideration extended to the defined
and consistently applied policy of the
Veterans' Administration to administer
the law under a broad and liberal inter-
pretation consistent with the facts shown
in each case. When, after careful con-
sideration of all procurable and assem-
bled data, a reasonable doubt arises re-
garding service-connection, such doubt
will be resolved in favor of the veteran.
Particular consideration should be ac-
corded combat duty and other hardships
of service.

(b) For the purposes of -paragraph 1
(a), Part I, Veterans' Regulation No. 1
(a), as amended July 13,1943 (38 U. S. C.
oh. 12) every person employed in active
service shall be taken to have been in
sound condition when examined, ac-
cepted and enrolled for service except
as to defects, infirmities or disorders
noted at the time of the examination,
acceptance and enrollment or where
clear and unmistakable evidence dem-
onstrates that the injury or disease ex-
isted prior to acceptance and enrollment
and was not aggravated by such service.
Relative to notation at enlistment, only
those defects, infirmities and disorders
recorded at the time of examination are
to be considered as noted. History of
the preservice existence of defects, in-
firmities or disorders recorded at the
time of examination for acceptance and
enrollment does not constitute a notation
of such conditions but will be considered
together with all other material evidence
in determinations as to the inception of
such defects, infirmities or disorders.

(c) Ninety days or more service Is not
necessary under paragraph 1 (b), Part
I, Veterans Regulation No. I (a), as
amended July 13, 1943 (38 U. S, C. ch.
12), and the provisions thereof are ap-
plicable to all war service as defined in
paragraph 1 (a) as amended,

(d) "Clear and unmistakable" means
obvious or manifest. Accordingly, evi-
dence which makes it obvious or man-
ifest, that the Injury or disease under
consideration existed prior to acceptance
and enrollment for service will satisfy
the requirements of the statute. The
requirement of the law is that claims to
which the above-cited presumptions ap-
ply be denied only on the basis of evi-
dence which clearly and unmistakably
demonstrates that the disease did not
originate In service, or, If increased in
service, was not aggravated thereby.

(e) Determinations concerning the In-
ception of injury or disease not noted at
enlistment under paragraph 1 (b) Part
I, Veterans' Regulation No. 1 (a), as
amended July 13,1943 (38 U. S. C. ch. 12),
should not be based on medical judgment
alone as distinguished from accepted
medical principles or on history alone
without regard to clinical factors per-
tinent to the basic character, origin and
development of such Injury or disease.
Adjudicative action under this regulation
should be based on a thorough analysis
of the entire evidentiary showing in the
Individual case and a careful correlation
of all material facts with due regard to
accepted medical principles pertaining to
the history, manifestations, clinical
course and character of such Injury or
disease. History conforming to accepted
medical principles pertaining to such In-
jury or, disease should be given duo
consideration in conjunction with basic
climal data concerning the manifesta-
tion, development and nature of such
Injury or disease, and accorded probative
value consistent with accepted medical
and evidentiary principles in relation to
other competent evidence in each case,
All material evidence relating to the In-
currence, symptoms and cour.se of the
Injury or disease, Including offcial and
other records made prior to, during or
subsequent to service, together with all
other lay and medical evidence concern-
ing the Inception, development and man-
ifestations of such Injury or disease,
should be taken into full account subject
to the limitations contained in section
105, Public Law 346, 78th Congress.

(f) There are certain medical princl
ples so well and universally recognized
as definitely to constitute fact, and when
in accordance with these principles ex-
istence prior to entrance Into service Is
established, no further additional or con-
firmatory facts are necessary, For ex-
ample, with notation or discovery, dur-
ing service, of residual conditions, such
as scars, healed fractures, absent or
resected parts of organs, supernumerary
parts, congenital malformations, flbroIs
evidencing formerly active tuberculosis,
with no evidence of the pertinent ante-
cedent active injury or disease during
service, the established facts are so con-
vincing as to impel the conclusion that
the residual condition existed prior to
entrance into active service, without fur-
ther proof of this fact. Similarly, mani-
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festation of lesions or symptoms of
chromc disease from date of enlistment.
or so close to that date that the disease
could not have originated in so short a
period, will be accepted as clear and un-
mistakable proof that the disease ex-
isted prior to entrance into active serv-
ice. Likewise, manifestation of disease
within less than the minimum incuba-
tion period after enlistment will be ac-
cepted as showing inception prior to
service.

(g) The application of the foregoing
instructions carrying into effect the prin-
ciples and intent of section 9 (b) Pub-
lic Law 144, 78th Congress, will be in
full accord with the,:principles involving
clear and unmistakable evidence and
burden of proof enunciated in Public
No. 141, 73d Congress.

(h) The development of evidence in
connection with claims heretofore or
hereafter adjudicated under the provi-
sions of section 9 (a) and (b) Public
Law 144, 78th Congress, will be accom-
plished when deemed necessary. De-
velopment should not be undertaken
when the evidence present is sufficient
for a proper determination of the ques-
tion of service connection. In initially
rating disability of record at the time
of discharge, the records of the service
department, including the reports of ex-
amination at enlistment and the clinical
records during service, will ordinarily
suffice. Rating of combat injuries or
other conditions which obviously had
their inception in service may be ac-
complished without awaiting copy of the
examination at enlistment.

(I) Under Regulation 1 (a) Part I,
paragraphs 1 (a) (b) and (d) as
amended July 13, 1943, (38 U. S. C. ch.
12) injury or disease, apart from mis-
conduct disease, noted prior to service
or shown by clear and unmistakable evi-
dence, including medical facts and prin-
ciples, to have had inception prior to en-
listment will be conceded to have been
aggravated where such disability under-
went an increase in severity during serv-
ice unless such increase in severity is
shown by clear and unmistakable evi-
dence, including medical facts and prin-
ciples, to have been due to the natural
progress of the disease. Aggravation of
a disability noted prior to service or
shown by clear and unmistakable evi-
dence, including medical facts and prin-
ciples, to have had inception prior to en-
listment may not be conceded where the
disability underwent no increase in se-
verity during service on the basis of all
the evidence of record pertaining to the
manifestations of such disability prior
to, during and subsequent to service.
(Subject to the limitations of sec. 105,
Pub. Law 346, 78th Cong., as amended.)
Sudden pathological developments In-
volving pre-existing diseases such as
hemoptysis, spontaneous pneumothorax
perforation -of gastro-duodenal ulcer,
coronary occlusion or thrombosis, car-
diac decompensation, cerebral hemor-
rhage, and active recurrent rheumatic
fever occurring in service establish ag-
gravation unless it is shown by clear and
unmistakable evidence that there was
no increase in severity during service.
Recurrences, acute episodes, sympto-
matic fluctuations, descriptive variations
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and diagnostic evaluations of a prcerv-
ice injury or disease during service or
at the time of discharge are not to be
construed as establishing increase of dis-
ability in the absence of sudden patho-
logical development or advancement of
the basic chronic pathology during ac-
tive service such as to establish increase
of pre-eisting disability during service.
The usual effects of medical and surgl-
cal treatment in service, having the ef-
fect of ameliorating disease or other con-
ditions incurred before enlistment, in-
eluding post-opertive scars, absent or
poorly functioning parts or organs, will
not be considered service-connected un-
less the disease or injury Is service-con-
nected, I. e., aggravated by service oth-
erwise than by the usual effects of treat-
ment. In many cases a blind eye has
been enucleated during service either
for improvement of the veteran's general
appearance or to prevent the spread
of ixfection to the other eye. It will
be borne in mind that the degree of dis-
ability resulting from enucleations may
be no greater than that due to unde-
veloped, atrophied, scarred or discolored
eyes and eyes affected by active pathol-
ogy at the time of enlistment. In such
cases, keeping in mind section 9 (b),
Public Law 144, 78th Congress, service
connection for the condition causing the
enucleatlon is not In order unless the
eye condition was aggravated by service.
Unless in such cases service connection
or aggravation for the eye condition Is
established, there can be no entitlement
to the special monthly compensation for
the loss of the eye. The mere fact of
enucleatlon will not establish aggrava-
tion. Service connection will depend on
whether the cause of enucleation is con-
sidered as service-incurred or aggra-
vated. In determining aggravation by
service due regard will be given the
places, types and circumstances of the
veteran's service and particular consid-
eration will be accorded combat duty and
other hardships of his service. The de-
velopment of symptomatic manifesta-
tions of a pre-existing Injury or disease
during or proximately following action
with the enemy or following a status as
a prisoner of war will establish aggrava-
tion.

(j) Determinations involving the con-
sideration of sound condition at time of
entrance into service, for the purposes of
Part 31, paragraph 1 (b) of Veterans'
Regulation No. 1 (a) (38 U. S. C. ch. 12),
will be based upon the evidence of record
and such evidence as may be secured in
any case where for any reason additional
evidence may be considered to be neces-
sary for the purpose of such determina-
tions. Evidence of the existence of a
condition at the time of or prior to en-
trance into service shall mean any evi-
dence which is of record and which Is of
a nature usually accepted as competent
taindicate the time of existence or incep-
tion of disease or Injury. In the exercise
of medical judgment for the purpose of
such determinations, rating agencies
shall take cognizance also of the time of
inception or manifestation of disease or
injuries after the date of entrance into
service, as disclosed by zervice records,
and shall consider other entries or re-
ports of proper military and naval au-
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thorities as they may relate to the exist-
ence o a condition at the time of or prior
to enlistment or enrollment. Such rec-
ords shall be accorded the weight to
which they are entitled in consideration
of other evidence and sound medical rea-
soning. The opinion of qualified physi-
cians of the Veterans' Administration
may be solicited whenever itis considered
to be necessary or appropriate in any
case.

W) For the purposes of Part i, Vet-
erans' Regulatlon No. 1 (a) paragraph
1 (a), (8 U.S. C. ch. 12) apre-exsting
Injury or disease will be considered to
have been aggravated by active military
or naval service where there is an in-
crease in disability during active service,
unless there is a specific finding that the
increase in disability Is due to the natural
progre s of the disease. A specific find-
ing that the Increase .n disability is due
to the naturalprogress of a disease will be
met, for the purposes of Part II. para-
graph 1 (a) of Re-latIon 1 (a) by a
finding of a constituted rating agency of
the Veterans' Administration bated upon
available evidence of a nature generally
acceptable as competent to show that an
increase in severity of a disease or Inury,
or of the disabling effects thereof, or ac-
celeration in proiress of a disease was
that normally to be expected by reason of
the inherent character of the condition,
aside from any extraneous or contribut-
ing cause or Influence peculiar to military
service. (Sec. 1,48 Stat. 8, sec. 9,57 Stat.
556; 38 U. S. C. 701, ch. 12 note)

§ 3.64 Character of discharge under
Public No. 2, 73d Congress, as amended,
and under Pu bic Law 346, 78th Congress.
(a) To be entitled to compensation or
pension under Veterans' Regulation No.
1 (a), as amended (38 U. S. C. ch. 12),
the period of active service upon which
claim Is based must have been termi-
nated by discharge or release under con-
ditions other than dishonorable. In
other words benefits under Public No. 2,
73d Congre:s, and Public Law 346, 78th
Congress, are barred where the person
was discharged under dishonorable con-
ditions. The requirement of the words
"dishonorable conditions" will be deemed
to have been met when it Is shown that
the discharge or separation from active
military or naval service was (1) for
mutiny, (2) spying, or (3) for an offense
involving moral turpitude or wilful and
persistent misconduct: Provided, how-
ever, That where service was otherwise
honest, faithful and meritorious a dis-
charge or separation other than dishon-
orable because of the commission of a
minor offense will not be deemed to con-
stitute discharge or separation under dis-
honorable conditions.

(b) In addition to the question of the
character of the discharge there should
also be borne in mind the provisions of
section 300 of Public Law 346, 78th Con-
grezs, under which benefits under =any
laws administered by the Veterans Ad-
ministration are barred, as to the partic-
ular period of service, where a person is
discharged or dismissed by reason of the
sentence of a general court-marti, or
is discharged on the ground that he was
a conscientious objector who refused to
perform military duties or refused to
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wear the uniform br otherwise to comply
with lawful orders of competent military
authorities, or as a deserter, or in the
case of an officer where his resignation
Is accepted for the good of the service.
However, in the case of any such person,
If it be established to the satisfaction
of the Administrator that at the time
of the commission of the offense such
person was insane, he shall not be pre-
cluded from benefits to which he is other-
wise entitled under the laws adminis-
tered by the Veterans' Administration.
Hpwever, veterans in receipt ofcpension
or compensation on the date of the en-
actment of Public Law 346, 78th Con-
gress, pursuant to the interpretation of
prior laws, are not affected by the re-
quirements of either section 300 or sec-
tion 1503, Public Law 346, 78th Congress.

(c) The acceptance of an undesirable
or blue discharge to escape trial by gen-
eral court-martial will, by the terms of
section 1503, Public Law 346, 78th Con-
gress, be a bar to benefits under Public
No. 2, 73d Congress, as amended, and
Public Law 346, 78th Congress, as it will
be considered the discharge was under
dishonorable conditions.

(d) An undesirable or blue discharge
issued because of homosexual acts or
tendencies generally will be considered as
under dishonorable conditions and a bar
to entitlement under Public No. 2, 73d
Congress, as amended, and Public Law
346, 78th Congress, as amended. How-
ever, the facts in a particular case may
warrant a different conclusion, in which
event the case should be submitted to.
the director, claims service, branch office,
for attention and consideration. (As to
the effect of alienage see § 3.1 (j).) (See.
1503, 58 Stat. 301, 38 U. S. C. 697c)

§ 3.65 Wilful misconduct. (a) A dis-
abling condition will be considered to be
the result of wilful misconduct for the
purpose of all adjudications under Veter-
ans' Regulation No. 1 (a) as amended
(38 U. S. C. ch. 12) and sections 27 and
28, Public No. 141, 73d Congress, as
amended, when it is shown to have been
Incurred under conditions or in a manner
set forth by Veterans' Regulation No. 10,
paragraph VIII, as amended by Public
Law 439, 78th Congress, without regard
to any prior determinations respecting
the manner of its incurrence. A finding
in any case that a disabling condition is
of wilful misconduct nature, as defined by
Veterans' Regulation No. 10, paragraph
VIII, as "amended by Public Law 439,
78th Congress, will bar any right to pen-
sion or compensation under Veterans'
Regulation No. 1 (a) as amended (38
U. S. C. ch. 12) and sections 27 and 28,
Public No. 141, 73d Congress, as amended.

(b) (1) Pension shall not be payable
under Part III, Veterans' Regulation No.
1 (a), as amended (38 U. S. C. ch. 12) for
any disability due to the claimant's own
wilful misconduct or vicious habits. In
the construction of the term "vicious
habits" the words "vicious" and "habits"
must be taken together and so taken, a
corrupt or Immoral act is not a vicious
habit if it is not repeated to such an ex-
tent as to become a regular and fixed
mode of action; a single incident, how-
ever vicious, is not a vicious habit.

(2) For the purpose of adjudications
under section 31, Title 31r, Public No.
141, 73d Congress, section 12, Public No.
866, 76th Congress, and Veterans' Regu-
lation No. 1 (a) Part VII, paragraph 4,
Public No. 2, 73d Congress, as amended,
the definition established by precedents
under section 213, World War Veterans'
Act, 1924, as amended, for wilful miscon-
duct will be applied.

(c) In determining whether an act Is
due to wilful misconduct the precedents
under the World War Veterans' Act, 1924,
as amended, are for application except as
to venereal diseases meeting the require-
ments of section 2, Public Law 439, 78th
Congress. Generally, these precedents
are to the effect that an act to be one of
"wilful misconduct" must be "malum in
se" or "malum prohibitum" if involving
conscious wrongdoing or known pro-
hibited action. (Mere technical viola-
tion of police regulations or ordinances
will not per se constitute "wilful miscon-
duct" but are factors for consideration in
the light of the attendant circmn-
stances.)

(d) Venereal diseases not meeting the
requirements of section 2, Public Law 439,
78th Congress, that Is, not incurred in
service or if incurred In service where
there was failure to report and receive
treatment will be held to be due to wilful
misconduct unless affirmatively shown to
have been innocently acquired. Venereal
diseases meeting the requirements of sec-
tion 2, Public Law 439, 7th Congress,
will not be deemed due to wilful miscon-
duct: For compliance with the cited pro-
vision of law, there are three require-
ments, all of which must be met, for a
finding of service incurrence in line of
duty and rebuttal of the presumption
of wilful misconduct in venereal disease
cases not shown to have been Innocently
acquired during service; (1) the Initial
infection must have been Incurred in ac-
tive service, as provided in § 3.50 (a), (2)
the person must have reported promptly
to proper authority the earliest manifes-
tation of the venereal disease; and (3)
the person must have submitted to the
treatment prescribed and continued such
treatment until the approved conclusion
thereof. An affirmative determination
as to each of the three foregoing require-
ments of law will be necessary for find-
ings of service incurrence in line of duty
and rebuttal of the presumption of wilful
misconduct. If any one of the three re-
quirements is not met, a finding of serv-
ice Incurrence in line of duty and re-
buttal of the presumption of wilful mis-
conduct may not be made for the purpose
of Public Law 439,78th Congress. Where
the reports furnished by the service de-
partment, together with all other evi-
dence of record, considered In accordance
with accepted medical principles, are
adequate for adjudication in conformity
with the foregoing, it will not be neces-
sary to secure additional information
from the service department. If the
available service record is found incom-
plete and insufficient for adjudicative
action, additional information may be re-
quested from the service department on
Form 3101 series. Where found indicated
the syphilitic register or a photostatic
'copy should be obtained. Where found

Indicated, Inquiry should be made of the
service department as to whether or not
the serviceman was subjected to discip-
linary action for failure to report the In-
currence of venereal disease during serv-
ice or to accept treatment therefor.
Where there Is a question as to time of
Incurrence of the venereal disease, that Is,
after entry Into service or prior thereto,
consideration will be accorded medical
principles pertaininv to the Incubation
period in relation to the Initial or acute
manifestations of the disease and the pe-
riod and course of the clinical evolution
of the secondary and late residuals mani-
fested, as reflected by the facts of record
in the Individual case. Medical principles
establishing that the disease was incurred
prior to entry into service will meet the
clear and unmistakable evidence require-
ments of section 9 (b), Public Law 144,
78th Congress. However, as to venereal
diseases, attention Is invited to the well-
accepted and established medical prin-
ciples which hold generally that increase
In severity of manifestations of venereal
disease Is due to the natural, progress
thereof and it wilt be so determined (and
such criteria constitutes clear and Un-
mistakable evidence) except where the
facts of record Indicate the Increase In
manifestations wqs precipitated by
trauma or by the conditions of the vet-
eran's service, In which event the In-
crease in manifestations will be deter-
mined to be aggravation. (For conditions
under which compensation Is payable un-
der the World War Veterans' Act, as
amended, to World War I veterans for
disability due to wilful misconduct see
§§ 3.138 and 3.139.) (See. 4, 48 Stat. 9,
58 Stat. 752; 38 U. S. C. 704, ch. 12 note)

§ 3.66 "Line of duty" under Veterans'
Regulation No. 1 (a) Parts I and II, as
amended (38 U. S. C. ch. 12) (a) Vet-
erans' Regulation No. 1 (a), as amended,
Parts I and I, requires that a disabling
condition for which compensation is
claimed, shall have been Incurred In line
of duty except In cases where a right to
compensation is preserved by Veterans'
Regulation No. 4. The records of service
departments will be accepted In deter-
mining line of duty status of diseases and
injuries, unless considerations set forth
in Veterans' Regulation No, 10, para-
graph VIII, as amended by Public Law
439, 78th Congress, and the legal pre-
sumptions of the various laws, may war-
rant a different finding. Any evidence
which is properly admissible or accept-
able according to the practice of the
Veterans' Administration, and which is
of a nature competent to demonstrate
that the incurrence of disability was or
was not in line of duty, according to con-
ditions specified In Veterans' Rcgulation
No. 10, paragraph VIII, as amended by
Public Law 439, 78th Congress, may be
used as a basis for adjudications, despite
any official military or naval record with
respect to manner of incurrence, These
determinations will be made by the offi-
cials of the Veterans' Administration
charged with the responsibility of decid-
ing claims for monetary or other bene-
fits in the administration of laws in which
line of duty Is a factor. For the purpose
of ascertaining line of duty status for
periods of time prior to June 16, 1938,
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continuous periods of leave will be con-
sidered as one extended leave In deter-
mining whether a leave of absence is of
such duration as to interfere materially
with the routine performance of duty.
The provisions of Veterans' Regulation
No. 10, paragraph VIII, as amended by
PublicLaw 439, 78th Congress, will be
observed carefully in effecting all adjudi-
cation where a question of Incurrence of
disease or injury in line of duty is perti-
nent; provided that on or after June 16,
1938, the date of approval of Public No.
648, 75th Congress, the fact that the n-
jury was suffered or the disease was con-
tracted while the person on whose ac-
count benefits are claimed was on au-
thorized leave (irrespective of the dura-
tion of such leave) will not of itself bar
a findifg that the disability or death re-
sulting therefrom was incurred in line
of duty. In cases in which a determina-
tion is required as to whether disability
was incurred while "avoiding duty by
* * * absenting himself without leave
materially interfering with the perform-
ance of military duties," consideration
is to'be given to the evidence, including
the report of the Service Department, as
to the fact and extent of interference
with performance of duty. Generally,
it is to be concluded that material inter-
ference does not result from brief ab-
sence for a period during which no spe-
cific duty assignment was made or would
have been made if the person had not
been absent without leave, unless a spe-
cific duty assignment was avoided by
absence without leave.

(b) Whenever the veterans claims
service, the dependents and beneficiaries
claims service, or the insurance service
has made a determination of the question
of line of duty status for the purpose of
compensation, pension or insurance,
under the provisions of §§ 3.66 and 3.1046
such determination shall be binding
upon any of these services for any of
the purposes mentioned, unless It be
clearly and unmistakably in error. This
determination shall not be subject to
question by reason of a difference of
opinion, except as to whether such de-
termination is clearly and unmistakably
erroneous, in which case such question
shall in field cases be referred to the
deputy administrator, branch office, and
in central office casdF, to the executive
assistant administrator, for his personal
determination. (Sec. 1, 48 Stat. 8; 38
U. S. C. 701)

§ 3.67 Disability of veteran (1) as a
direct result of armed conflict, or (2)
while engaged zn extra hazardous service,
including such service under conditions
simulating war or (3) while the United
States is engaged in war (Public Law 359,
77th Congress) (a) For an injury or
disease received in active service subse-
quent to March 4, 1861, In line of duty,
(1) as a direct result of armed conflict,
or (2) while engaged in extra hazardous
serviCe, including such service under
conditions simulating war, or (3) while

,the United States is engaged in war, the
veteran shall be entitled to the wartime
rates provided by 38 U. S. C. ch. 12, Reg.
1 (a) Part I.

(b) (1) "As a direct result of armed
conflict" shall mean any situation in
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which a member or members of the mil-
itary or naval forces incur death, injury
or disease in line of duty as a direct
result of the use of any Instrumentality
employed as a weapon In a war, offensive
or defensive, expedition or occupation,
battle, skirmish, raid, invasion, rebellion,
insurrection, guerrilla warfare, et cetera.
The concept "armed conflict" relates to
the actual use of firearms or other in-
strumentalties of war, e. g., submarines
or military aircraft, by a belligerent na-
tion or faction, with which the United
States is not at war, under circumstances
endangering the lives or safety of mem-
bers of the United States forces. Thus,
if a ship Is torpedoed, or subjected to
aerial attacks, by the action of a bel-
ligerent nation, with resultant death or
disability affecting members of the
United States forces, the death or dis-
ability is attributed to armed conflict.
A person injured by instrumentalities of
war under the control of any belligerent
nation or faction, or subjected to expo-
sure as a result of their operations, incurs
any resultant disability as a result of
armed conflict.

(2) Clearly, the application of the
foregoing definition would include death,
injury or disease incurred as the direct
result of the bombing of the U. S. S.
"Panay," the torpedoing of the U. S. S.
"Kearney," and the sinking of the U. S. S.
"Reuben James." Also Included would be
death, injury or disease incurred by per-
sonnel of the military or naval forces of
the United States assigned for duty with
the military or naval forces of another
nation, such as observers, if the direct
result 'of armed conflict.. Similarly,
within the meaning of the phrase would
be an incident or event whereby death,
disease or injury was incurred as the
direct result of the hostile operations of
a vessel or aircraft, friendly or not
friendly to the United States. Dath,
injury or disease will be considered as
resulting directly from armed conflict
when the primary, contributory or prox-
imate cause thereof results directly from
armed conflict as defined herein.

(c) (1) 'xtra hazardous service, in-
cluding such service under conditions
simulating war," comprehends service in
peactime which is more hazardous than
normal peacetime service. Service un-
der conditions simulating war is extra
hazardous, and other service will be con-
sidered extra hazardous, if 'performed
(i) under conditions recognized as ex-
ceptionally dangerous, (i) or involving
risks beyond those ordinarily encoun-
tered in routine peacetime duties. Ex-
amples of service recognized as falling
within the first category, as being excep-
tionally dangerous, include the follow-
ing: While actually engaged in aircraft,
submarine or diving and dangerous test,
ng operations of instrumentalities of

war in differentiation from service in-
volving their routine peacetime use. Ev-
ery injury or disease resulting directly
from or aggravated by these operations,
from preparation for flight to the final
landing, as of an airplane, or from the
casting off to the final berthing, as of a
submarine, is considered as incurred in
extra hazardous service. Servicing the
aircraft while the propeller revolves, or
loading or unloading exploslves from air-
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craft Is considered extra hazardous.
Testing or demonstrating explosives, and
demolition work with explosives, are con-
sidered extra hazardous. Other exam-
ples are duty on convoy or patrol vessels
and while manning guns on merchant
vezzels. Service falling within the sec-
ond category, as involving risks be-
yond those ordinarily encountered in
routine peacetime duties, includes among
others, the following: Under climatic or
other conditions which subject the per-
son to excessively high or low tempera-
tures and predispose to disease, or upon
exposure to any conditions which he
would not customarily or ordinarily be
called upon to endure in ordinary peace-
time service. Individual service of ex-
ceptional risk or danger, as extinguishing
a serious fire or conflagration, serving
where explosives are stored in quantity,
rescues, at sea, from drowning, or from
burning buildings, may be considered ex-
tra hazardous, If the element of risk or
danger above and beyond the routine of
the service is clearly apparent. It is par-
ticularly to be noted that accidents with
firearms or other instrumentalities of
war on land or sea, unless directly trace-
able to the-performance of duties inci-
dent to extra hazardous service as above
outlined, are considered as involving only
the routine rL or danger of the soldier
or sailor.

(2) Campaigns, expeditions, and cccu-
pations are one type of service which
may involve armed conflict, and usually
contain extra hazardous service. A per-
son on an expedition, injured at drill, tar-
get practice, practice march, work in the
barracks, tents, or shops, would not gen-
erally be considered as injured incident
to extra hazardous service. Bilt, if such
functions were performed under extra
hazardous conditions, due to the locality,
nearness of the enemy, without the usual
and ordinary safeguards, etc., the condi-
tions of the law may be met. Endemic
diseases, and diseases arising out of ex-
posure, on expeditions, may likewise be
a basis of entitlement under Public No.
259. The diseases recognized as endemic
to tropical service on the basis of present
Information are amebic and bacillary
dysentery and malaria. The general
test with regard to expeditions is: Did
the injury or disease arise directly out of
the performance, under orders, of mili-
tary or naval duty peculiar to, or advanc-
ing the purpose thereof and under cir-
cumstances more dangerous than in nor-
mal peacetime service; if so, the circum-
stances are, as a rule, extra hazardous.
Attention Is invited to R. & P. A&-36-54
inclusive, fOlating to expeditions, etc.

(3) The act specifies, "extra hazardous
service, including such service under con-
ditions simulating war." The expand-
ing Army and Navy in 1940-41, from the
standpoint of their training and opera-
tions, are to be regarded as under emer-
gency conditions in relation to national
defense in the face of threatened war.
In the hearings on the bill, the represent-
ative of the War Department stated that
men on maneuvers take practically the
same rlsks they take during time of war.
The representative of the Navy Depart-

Ilot filed with the Di vblon of the Feder-l
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ment stated that every man at sea today
(in 1941) is engaged in service under con-
ditions simulating war. The haste of
this organization and training, the intro-
duction of new methods of combat train-
ing, the inclusion of large numbers of
men who would not expect to serve their
country under arms except in time of
war, are intended to be given special rec-
ognition in the act.

(4) Maneuvers such as those of 1940-
41 and the operations of ships at sea dur-
Ing the same period are considered as
having been performed under conditions
simulating war and were extra hazard-
ous.

(5) Any injury, or death resulting
therefrom, incurred while engaged in ex-
tra'hazardous service, if in line of duty
and not the result of some cause inde-
pendent of the extra hazardous service
will be held within the contemplation of
the law.

(6) It will be seen that the innumera-
ble combinations of circumstances which
may exist in connection with the incur-
rence of death, injury or disease clearly
preclude a line of definite demarcation
between service which is extra hazardous
and that which is attended by what
might be considered the ordinary hazards
of peacetime service in the armed forces.
Each claim will be adjudicated on the
facts adduced therein and deternna-
tions will be reached through an ade-
quate understanding of the purpose to
be achieved and the exercise of sound
judgment. (55 Stat. 844, 38 U. S. C. ch.
12 note)

§ 3.68 Definition o1 "explosion of an
instrumentality of war." This term, as
used in section 212, Public No. 212, 72d
Congress, as amended by Public No. 743,
76th Congregs, signifies a sudden explo-
sion or a violent bursting of an instru-
mentality of war, such as the explosion
of a bomb, hand grenade, shrapnel, bul-
let, etc., and Is not applicable to disabil-
ities incurred as a result of crashes or
collapses of Instrumentalities of war.
(See. 1, 48 Stat. 8; 38 U. S. C. 701)

§ 3.69 Forfeiture-(a) Public No. 2,
73d Congress. Section 15 of this act, and
section 9, Public No. 304, 75th Congress,
provide for the forfeiture of pension or
compensation to a person who knowingly
makes false statements in connection
with a claim.

(b) Prior forfeiture bars payments
under Public No. 2, 73d Congress, as
amended. By reason of section 11, Pub-
lic No. 2, 73d Congress, and paragraph 2,
section 14, of the act of August 9, 1921, a
claimant whose rights were fotifeited un-
der section 504, World War Veterans'
Act, Is not entitled to benefits under Pub-
lic No. 2, 73d Congress, as amended.
However, when disability compensation
based upon service-connected disability
has been forfeited by a veteran because
of submission of false or fraudulent evi-
dence, compensation payable except for
the forfeiture, from and after date of
suspension of payments to the veteran,
shall be paid to his wife, child or children,
and/or dependent parents, such pay-
ments not to exceed thle amount payable
In case such veteran had died from- such
service-connected disability. Payment
in such case may not be made for any

period prior to October 17, 1940, as pro-
vided in section 9, of Public No. 866, 76th
Congress. No compensation shall be
paid to any dependent who has particl-
.pated in the fraud for which the forfeit-
ure was Imposed. Where payments were
suspended prior to October 17, 1940, be-
cause of forfeiture, a claim, which may
be informal, for benefits under section 9,
Public No. 866, 76th Congress, will be nec-
essary. In those cases where payments
are suspended on or subsequent to Octo-
ber 17, 1940, because of forfeiture of
rights by a veteran because of submission
of false or fraudulent evidence, action
to determine the rights of the veteran's
dependents of record will be taken with-
out the requirement of an application by
the veteran's wife, child or children,
and/or dependent parents.

(c) No forfeiture of pensions for vio-
lation of hospital rules. Pension or
compensation benefits are not subject
to deductions because of violations of
hospital rules.

(d) Forfeiture for treasonable acts.
Any person shown by evidence satisfac-
tory to the Administrator of Veterans'
Affairs to be guilty of mutiny, treason,
sabotage, or rendering assistance to an
enemy of theUnited States or of its allies
shall forfeit all accrued or future benefits
under laws administered by the Veterans'
Administration pertaining to gratuities
for veterans and their dependents; Pro-
ided, That any part of such benefits may
be apportioned and paid to the depend-
ents of such person, not exceeding the
amount to which each dependent would
be entitled if such person were dead.
(Section 4, Public Law 144, 78th Con-
gress, act of July 13, 1943.) (See. 15, 48
Stat. 11, sec. 9, 50 Stat. 662, see. -9, 54
Stat. 1196, see. 4, 57 Stat. 555; 38 U. S. C.
510, 555'a, 715, 715a, 728)

SCREENING BY AUTHORIZATION UNIT;
EXAMINATIONS

§ 3.75 Preliminary action by authori-
zation unit. (a) Upon receipt of an
original application for disability com-
pensation, or pension in the adjudica-
tion divsion, it will be referred to the
authorization unit for review and devel-
opment in accordance with established
procedure. All reasonable assistance
will be extended a claimant in the pros-
ecution of his claim and all sources from
which infoX~aation may be elicited should
be thoroughly developed prior to the sub-
mission of the case to the rating board.
The application of this policy should not
be highly technical and rigid. It is in-
cumbent upon the claimant to establish
his case in accordance with the law.
Every legitimate assistance will be ren-
dered a claimant in obtaining any bene-
fit to which he Is entitled and he will be
given every opportunity to substantiate
his claim. Information and advice to
claimants will be complete and will be
given In words that the average man can
understand.

(b) The authorization unit will deter-
mine whether there exists a statutory or
regulatory bar to entitlement prior to the
presentation of the case to the rating
board. In making determinations as to
line of duty or wilful misconduct other
than as to specific diseases and their
sequelae, the responsible personnel of the

authorization unit will be guided by the
general policy of resolving all reasonable
doubts in favor of the claimant. (Sea.
1, 48 Stat. 8; 38 U. S. C. 701)

§ 3.76 Original examinations for dis-
ability compensation or pension. In
original claims for disability compensa-
tion or pension, either for peacetime r
wartime service, service-connected or
otherwise, an examination will not be
authorized unless and until evidence is
of record, either from the service depart-
ments, or In the form of affidavits, Indi-
cating the reasonable probability of a
valid claim. If, after the development
of the case, it is Indicated that probabili-
ty of a valid claim exists, an examination
may be requested. Where the claimant
appears In person and preliminary In-
quiry establishes the reasonable proba-
bility of a valid claim, an Immediate
physical examination may be requested.
(38 U. S. C. ch. 12, Reg. 1 series.) Where
claim is filed within six months from date
of discharge, iJ'will be rated Initially on
the records of the service department
unless it would appear that error mlht
result from such rating. In making ex-
aminations first priority is to be accorded
pending cases filed more than six months
after discharge and In those wherein it Is
Impossible to rate upon service records.
(See § 3.185.) (See. 1, 48 Stat. 8; 38
U. S. C. 701)
ESTABLISHMENT OF SERVICE CONlNECTIOIN

AND APPLICATIOI OF RATING PRINCIPLES
Service Connection

§ 3.77 Direct and presumptive service
connection. (a) Under Public No. 2 and
Public No. 141, 73d Congress, the pay-
ment of disability compensation or pen-
sion is authorized in cases where it is
established that disabilities are shown
to have been directly incurred in or ag-
gravated by active military or naval
service within the dates prescribed un-
der each act and under Public-No. 344,
74th Congress, provided that such In-
currence or aggravation is not the result
of the wilful misconduct, of the veteran,
Under Public No. 141, 73d Congress, dis-
ability compensation Is also authorized
for disabilities presumptively service
connected under the conditions herein-
after specified. Under Public No. 2, l3d
Congress, disability pension Is payable
for disabilities directly Incurred In cr
aggravated In line of duty In active
peacetime service during an enlistment
.on and after Ap-121, 1898. Under Pub-
lic No. 196, 76thCongre.ss (July 19, 1039),
any World War veteran suffering from
paralysis, paresis, or blindness, or who
Is helpless or bedridden, as the result of
any disability and who was in receipt
of compensation therefor ou March 19,
1933, Mfay be restored to the compensa-
tion roll on or after July 19, 1939, where
such disability was incurred in service
directly or presumptively under the laws
and Interpretations covering this class
of cases prior to March 20, 1933, if oth-
erwise entitled, notwithstanding such
disability Is considered to have been In-
curred as the result of the wilful mis-
conduct of the veteran. On or after
October 17, 1940, under section 7 of Pub-
lic No. 866, 76th CongreTs (O tober 17,
1940), any World War veteran, if oth-
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erwise entitled, may be paid disability
compensation for such disability, found
to have been incurred in service, directly
or presumptively under the laws and
interpretations covering this class of
cases prior to March 20, 1933, although
he was not on the rolls as of March 19,
1933.

(b) In determinations involving the
question of service connection due con-
sideration shall be given to the places,
types, and circumstances of service as
shown by the service record, the official
history of each organization in which the
veteran served, his medical records, and
all pertinent medical and lay evidence
(Public No. 361, 77th Cong.) See § 3.31.
(Sees. 1, 2, 49 Stat. 869; 38 U. S. C. 704a,
724)

§ 3.79 Presumption of soundness un-
der Public No. 141, 73d Congress. (a)
The presumption of soundness at enlist-
ment under section 200 of the World War
Veterans' Act, 1924, as amended, as reen-
acted by Public No. 141, 73d Congress, is
for application except in cases where the
evidence clearly and unmistakably dis-
closes that the disease, injury, or dis-
ability had its inception before the period
of active military or naval service.

(b) Where clear and unmistakable
evidence shows that a disability had its
inception before the period of active
service, service connection on the ground
of aggravation will 6-6 conceded in case
there is any increase in the disability
resulting from the disease or injury
manifested on the record during active
service. (Sec. 11, 46 Stat. 995, sec. 27,
48 Stat. 524; 38 U. S. C. 471, 471a)

§ 3.80 Service connection for chronic
diseases. (a) Under Veterans' Regula-
tion No. 1 (a) Part I, paragraph I (c)
(38 U. S. C. ch. 12) pursuant to Public
No. 2, 73d Congress or under Public No.
141, 73d Congress, a chronic disease be-
coming manifest to a degree of ten per-
cent or more wilin one year from the
date of separation from active wartime
service or within one year after the date
.prior to which a disability must have
been incurred as provided in Veterans'
Regulation No. 1 (a) or Public No. 141,
73d Congress, whichever is the earlier,
.will be considered as having been in-
curred in service when the conditions
specified in Veterans' Regulation No. 1
(a) Part I, paragraph I (c) or Public
No. 141, _73d Congress, are met. The
factual basis may be established bysmed-
ica evidence, competent lay evidence, or
both. Medical evidence should set forth
the physical findings and symptomatol-
ogy elicited by examination within the
one year period; and lay evidence should
not merely contain conclusions based
upon opinion, but describe the material
and relevant facts as to the veteran's
disability observed during such period.
Where there is affirmative evidence to
show that the chrome disorder is due
to an intercurrent disease or injury suf-
fered between the date of separation
from active service and the onset of the
chrome disorder, service connection in-
der this paragraph will not be accorded.
When service connection is established
subsequent manifestations of the same
chronic disease, unless clearly attrib-
utable to intercurrent causes, at no
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matter how remote a date, are service-
connected. This rule does not mean that
any manifestation of joint pain, any ab-
normality of heart action or heart
sounds, any urinary findings of casts, or
any cough, in service, will permit service
connection of arthritis, disease of the
heart, nephrltis, or pulmonary disease,
first shown as a clear-cut clinical entity
at some later date. For the showing of
chronic disease In service there is re-
quired a combination of manifestations
sufficient to Identify the disease entity
and sufficient observation to establish
chronicity at the time, not merely iso-
lated findings or diagnosis including the
word "chronic." When the, etiological
identity is perfect, as leprosy, tuber-
culosis, syphllis, etc., there is no re-
quirement of evidentiary showing of
continuity. Continuity of symptoma-
tology is required only where the condi-
tion noted during service is not In fact
shown to be chronic or where the
diagnosis of chronicity may be leiti-
mately questioned. When the fact of
chronicity during service Is not, in the
opinion of the adjudicating agency, ade-
quately supported, then there may be
reason to require some showing of con-
tinuity after discharge to support the
claim. Hospital confirmation of such
diagnoses made after disscharge from
service is not routinely required; how-
ever, the veteran may well be held at the
regional office, hospital or center for
recheck on'the following day, particu-
larly for recheck of blood pressure,
urinalysis, and further laboratory proce-
dures, If in order. When hospitalization
is required it should not be longer than
absolutely necessary for confirmation of
the diagnosis.

(b) Evidence which may be considered
in rebuttal of service incurrence of a
chronic disease will be any evidence of a
nature usually accepted as competent to
indicate the time of existence or incep-
tion of disease, and medical judgment
will be exercised in making determina-
tions relative to the effect of ntercurrent
injury or disease. The expression "af-
firmative evidence to the contrary", ap-
pearing In Veterans' Regulation No. 1
(a) Part I, paragraph I (c), will not be
taken to require a conclusive showing,
but such showing as would in sound
medical reasoning and In the considera-
tion of all evidence of record, support a
conclusion that the disease In question
was not incurred n service within the
meaning of Veterans' Regulation No. 1
(a), Part 1, (38 U. S. C. ch. 12).

(c) The consideration of service in-
currence provided for chronic diseases
will not be interpreted to permit any
presumption as to aggravation, but the
fact of aggravation of disease or Injury
will be accepted only upon a showing of
increase In disability from such condi-
tion during active service as required by
Veterans' Regulation No. 1 (a), Part I,
paragraph I (d). (38 U. S. C. ch. 12).
(See. 1, 48 Stat. 8; 38 U. S. C. 701)

§ 3.86 Chronic diseases under Public
No. 2, 73d Congress. The service con-
nection of chronic diseases under Vet-
erans' Regulation No. 1 (a), (38 U. S. C.
ch. 12), pursuant to Public No. 2, 73d
Congress, is restricted to the following:
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Anemia, primary.
Arterlcclerozb.
Arthltia.
Cardlovcular-ranal dz=a-a, Including by-

partenlon (thLs term applie3 to combl-
nation involvement- of the type of arterl-

erosis, nephrlt and organic heart d1i-
c0a, and cnco hypertension Is an early
Dymptom long preceding the development
of thoza diheac in their more obviouz
forms, a disabling hypertension Wthln
the one-year period will be given the rame
benefit of carvico connection as any of the
chronic dlkev-a listed).

Dlabtes mellutu3.
Encephalitis lethargica reziduai.
Endocardits (this term i- intended to cover

all form- of valvular heart dizease).
Endocrlnopathn.EpilepSie.

LauTimla.
Lcprosy.
Myocarditis.
Iicphrltis (nophrolithtw-i3 I3 not a chronic

dile-na Within the meaning of this regu-
lation but with a properly diagno-sd
nephrltIM. ehocn Within one year from ths
date of dLcharge from service or the date
prior to which a disability must have been
incurred as provided in Veterans Regula-
tlon No. 1 (a), whichever is the earlier, a
coexLting or subsequently developing
nephrolithins may be considered a. a p=t
of the came condition).

Organic dLease of the nervous system (this
term is intended to Include the same dfz-
abiliti ase thos3 lated on pages 110 and
111 of the Schedule for Rating Diablil-
ties, 2045 Edition, as organic dis-eases of
the central nervous sy -em and resIduals
of theco dieascs).

Pzychc:se.
Thrombzangitts Obliteramn (Buerger's D3-

ease) (cifective Sept. 26, 1947).
Tuberculos, active.
Tumors, malignant, or of the brain.
Osteltis deforman (Page.'a dis9e-a).

No conditions other than those listed
above will be considered chronic diseases
except upon approval by the Administra-
tor of Veterans' Affairs. For the pur-
poses of determining the existence of a
ten percent degree of active tuberculosis
within one year of discharge, or the date
prior to which a disability must have
been Incurred as provided in Veterans,
Regulation No. 1 (a), whichever is the
earlier, active pulmonary tuberculosis
diagnosticated by approved methods
during the second year vnIll be held to
have preexisted the diagnosis six months
In minimal (incipient) cases; nine
months in moderately advanced cases;
and twelve months In far advanced cases.
(Sec. 1, 48 Stat. 8; 38 U. S. C. 701)

§ 3.88 Chronic constitutional diseases
under Public ilo. 141, 73d Congress. The
diseases listed on page 75, Schedule of
Disability Ratings, 1925, and those in-
cluded In Extension 6 to such Schedule,
as well as the conditions enumerated In
the second proviso of section 200 of the
World War Veterans' Act; 1924, as
amended, are subject to the one-year
presumption of service connection pro-
vided for chronic constitutional diseases.
(See. 11, 46 Stat. 995, sec. 27,48 Stat. 524;
38 U. S. C. 471, 471a)

§ 3.89 PresimptIveservfce connectiotn
for diseases listed in the second proviso,
section 200, World V7ar Veterans' Act,
1924, as amended. The presumption of
Incurrence for the diseases listed in the
second proviso, section 200, World War
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Veterans' Act, 1924, as amended, applies
under Public No. 141, 73d Congress, ex-
cept where clear and unmistakable evi-
dence discloses that the disease, injury,
or condition had inception before or after
the period of active military or naval
service. The presumption is not appli-
cable in cases where the disability is due
to the wilful misconduct of the veteran.
(See. 11, 46 Stat. 995, see. 27, 48 Stat. 524,
58 Stat. 752; 38 U. S. C. 471, 471a, ch. 12
note)
Service Connection for Neuropsychiatrzo

Diseases

§ 3.90 Presumptive service connection
for neurophychzatrzc diseases. Where it
is shown (by reports of physical exami-
nation, or acceptable medical or lay affi-
davits) that disability from neuropsy-
chiatric disease, spinal meningitis, paral-
ysis agitans, or encephalitis lethargica
existed to a ten percent degree or more,
in accordance with the Schedule for Rat-
Ing Disabilities, 1945 Edition, prior to
January 1, 1925, and where evidence does
not show clearly and unmistakably that
such disability had its inception prior or
subsequent to the period of active mili-
tary or naval service, a rating will be
made that the disability from neuro-
psychiatric disease, .spinal meningitis,
paralysis agitans, or encephalitis lethar-
gica is presumed to have been recurred
in military service in accordance with
the terms of the second proviso of section
200 of the World War Veterans' Act, 1924,
as amended, as reenacted by Title III,
Public No. 141, 73d Congress; Provided,
That the veteran had active military or
naval service between April 6, 1917, and
November 11, 1918, inclusive, or prior to
April 2, 1920, with the United States mili-
tary forces in Russia. Rebuttal of the
presumption will be in order where there
is clear and convincing evidence that the
disability arose from intercurrent trau-
ma, organic disease not itself connected
with service, or intercurrent infection
arising subsequent to discharge and not
as a result of military service. (See also
§ 3.89.) (See. 11, 46 Stat. 995, sec. 27,
48 Stat. 524, 60 Stat. 319; 38 U. S. C. 471,
471a, 736-738)

§ 3.91 Interpretation of spinal menin-
gitis. Spinal meningitis will be inter'-
preted as cerebrospinal-fever, or cerebro-
spinal meningitis, i. e., the infectious dis-
ease due to the meningococcus, affecting
primarily the cerebrospinal meninges.
It will also be taken to include other pri-
mary forms of meningitis, such as pri-
mary pneumococcie or streptococcic
meningitis, where the cerebrospinal men-
inges are involved alone or as a part of
a generalized pneumococcic or strepto-
coccic septIcaemia.

§ 3.92 Presumption of service connee-
tion, for spinal meningitis. The pre-
sumption of service connection will not
be invoked -where particular forms of
meningitis are secondary to diseases or
injuries not themselves service con-
nected, such as (a) the pneumococcic
form which is secondaryto intercurrent
pneumonia endocarditis, or disease or
injury of the cranium or its fossae; (b)
the pyogenic form, following intercur-
rent infections elsewhere in the body or
occurring as a terminal condition in

chrome maladies; (c) the miscellaneous
forms, such as the meningitis secondarily
supervening in intercurrent typhoid,
diphtheria, influenza, etc. Disability
from inflammation of the spinal men-
inges occurring in cerebrospinal syphilis
will be rated with.the misconduct provi-
sion of the law in mind.

§ 3.93 Presumptive service connection
for amoebic dysentery. Where It is
shown (by a report of physical examina-
tion, or acceptable medical or lay affida-
vits) that a veteran had amoebic dysen-
tery developing a ten percent degree of
disability or more prior to January 1,
1925, in accordance with the Schedule for
Rating Disabilities, 1945 Edition, and
where it is not shown by clear and un-
mistakable evidence that such disability
was incurred prior to or subsequent to
enlistment or acceptance into active mil-
itary or naval service, a rating will be
made that the amoebic dysentery is pre-
sumed to have been incurred in service.
(Sec. 11, 46 Stat. 995, sec. 27, 48 Stat. 524,
60 Stat. 319; 38 U. S. C. 471, 471a, 736-
738)

§ 3.94 Neuropsychiatrzc diseases in.
eluded. The neuropsychiatric diseases
included n the second proviso, section
.200, World War Veterans' Act, 1924, as
amended, include the following:

(a) Psychoses. Manic-depressive, de-
mentia praecox, paranoid, associated
with organic diseases or injuries.

(b) Psychoneuroses and neuroses.
Neurasthenia, psychasthenia hysteria,
anxiety neurosis, occupational neurosis,
compulsion neurosis, ties.

(c) Vaso-motor and trophzc disorders.
Raynaud's disease, anglo-neurotic oede-
ma, erythro-melalgia, Buerger's disease
(thromboangitis obliterans, endarteritis
obliterans)

(d) Neurological diseases. Diseases of
the cranial and peripheral nerves, dis-
eases of the spinal cord, diseases of the
pens, medulla and basal ganglia, diseases
of the cerebellum, diseases of the menin-
ges, diseases of the brain (embolism,
hemorrhage into the brain, thrombosis,
hydrocephalus, tumors, abscess, muscu-
lar dystrophies, and myopattnes, chorea,
athetosis, tremors, paralysis .agitans,
multiple sclerosis) (See § 3.139 in con-
siderations under Publics No. 196 and
No. 866, 16th Cong.)

(e) Endocrinopathies. Diseases of the
thyroid gland (except neoplasms, simple
enlargements and abscesses) diseases of
the parathyroid glands, diseases of the
pituitary (hypopituitarism, Proehlich's
syndrome, dystrophia adiposogenitalis;
hyperpituitarism-acromegaly) diseases
of the gonads, diseases of the adrenal
glands, polyglandular syndromes.

(f) The epilepsies. (Sec. 11, 46 Stat.
995, see. 27, 48 Stat. 524; 38 U. S. C. 471,
471a)

§ 3.95 Service connection for gastric
or duodenal ulcer (peptic ulcer) under
Public No. 2, 73d Congress. (a) Effec-
tive February 8, 1947, wartime service
connection is in order under Public No. 2,
73d Congress, as amended, for gastric or
duodenal ulcer (peptic ulcer) diagnosed
subsequent to wartime service, if the fol-
lowing requirements are met:

(1) The veteran had wartime service
of 90 days or more;

(2) The evidence, including medical
principles, does not show inception of
the ulcer prior to wartime service;

(3) (1) The ulcer was properly diag-
nosticated within six months from tho
date of termination of active wartime
service; or

(i) The ulcer was properly diagnos-
ticated more than six months but within
one year from the date of termination of
active wartime service, with satisfactory
evidence of continuity of characteristic
symptoms during the first sli months
after termination of active wartime
service.

(b) A proper diagnosis of gastric or
duodenal ulcer (peptic ulcer) is to be
considered established if it represents a
medically sound interpretation of suffi.
cient clinical findings warranting such
diagnosis and provides an adequate basis
for a differential diagnosis from other
conditions with like symptomatology; in
short, where the preponderance of evi-
dence indicates gastric or duodenal ulcer
(peptic ulcer) Whenever possible, of
course, laboratory findings should be
used in corroboration of the clinical data,

(c) In a case where the record of the
service department or other competent
evidence shows the manifestation of
symptomatology of a gastric or duodenal
ulcer (peptic ulcer) during service, and
the nonexistence thereof prior to such
service, it is, of cdurse, unnecessary to
resort to the application of the criteria
herein contained for the purpose of
establishing service connection,

(d) The criteria herein contained do
not apply to a case in which the evidenco
shows that the ulcer pre-existed service
or became manifest more than one year
after termination of active wartime serv-
Ice. Such cases are to be handled in the
same manner as claims for service con-
.nection for other conditions. (See. 11, 40
Stat. 995, sec. 27, 48 Stat. 524, 60 Stat,
319; 38 U. S. C. 471, 471a, 730-738)

Service Connection for Tuberculous
Diseases

§ 3.96 Presumptive service connection
for active tuberculosis. Where an active
tuberculous disease of ten percent de-
gree or More in accordance with the
Schedule for Rating Disabilities, 19415
Edition, Is shown to have developed prior
to January 1, 1925, such active tiibercu-
leus disease will be considered as incident
to service in accordance with the second
proviso of section 200 of the World War
Veterans' Act, 1924, as amended, as re-
enacted under Title III, Public No. 141,
73d Congress; Provided, That the claim-
ant had active military or naval service
between April 6, 1917, and November 11,
1918, inclusive, or prior to April 2, 1920,
with the United States military forces
in Russia. (See § 3.89.)

§ 3.97 Evidence necessary to show ac-
tive pulmonary tuberculosis. The show-
ing of active tuberculous disease of ten
percent degree or more prior to January
1, 1925, will be contingent upon reports
of physical examination, or acceptable
medical or lay affidavits, citing the facts
that would demonstrate the existence of
such condition. Lay affidavits when rele-
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vant, competent, and material, will be
given due consideration in connection
with the other evidence submitted; such
affidavits to be acceptable must be con-
fined to statements of -fact and not of
opinion.

§ 3.99 'Findings establishing a diag-
noszs of active pulmonary tuberculosis.
In all cases in which a determination is
to be made of the development of active
tuberculosis to a ten percent degree of
disability or more prior to January 1,
1925, as provided in section 200 of the
World War Veterans' Act, 1924, as
amended, as reenacted by Public No. 141,
73d Congress, the following standards
will be applied: Active pulmonary tuber-
culosis, diagnosticated by approved
methods will be held to have preexisted
the diagnosis six months in minimal (in-
cipient) cases; nine months in moderate-
ly advanced cases, and twelve months
in far advanced cases.

Proximate Results
§ 3.101 Secondary condition. Disabil-

ity which is proximately due to or the
result of a properly service-connected
disease or injury is compensable, unless
such disability is shown to be the result
of a nonservice-connected intervening
cause. When service connection is thus
established for a secondary condition the
secondary condition will be considered a
part of the original condition for all pur-
poses. (38 U. S. C. ch. 12, Reg. 3 (a))
Wartime Service Connection for Malaria

and Chronic Diseases Characteristi-
cally Tropical in Origin.
§ 3.102 Wartime service connection.

(a) Conditions which may be considered.
under paragraphs b (2) and (3) of this
section are restricted to the following:
amebic dysentery* bacillary dystentery;
filariasis (Bancroft's type) leishmani-
asis, including kala-azar; schistosomia-
Sis; trypanosomiasis; yaws; and malaria.

(b) Wartime service connection for
the above enumerated conditions may be
granted where:

(1) There is available an official record
of the presence of the disease during
wartime service, without clear and un-
mstakable evidence, including medical
principles, of the existence of the disease
prior to such service.

(2) Such chromc disease is shown by
proper diagnosis, made -within one year
from date of termination of active war-
time service, in cases of veterans who had
such service in the tropics, or in a locality
having a.tugh iucidence of the disease
under consideration, and the record is
without evidence of inception prior or
subsequent to war service; provided, that
residence during the year following this
service was not in the tropics or in a
region where the particular disease is
endemic.

(3) A notation was made at discharge
of a history of the presence of the disease
during wartime service, in cases of vet-
erans who had such service in the tropics
or in an area having high incidence of
the particular disease, and the history
is not negatived by evidence of inception
pno:! or subsequent to war service; pro-
vided the claim is filed within one year
from date of discharge.
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(c) In making a determination under
paragraphs (b) (2) or (3) of this section,
allowing service connection for any of
these conditions other than malaria, It
is necessary that the condition under
consideration be shown to have been
properly diagnosed on Veterans' Admin-
istration examination (38 U. S. C. ch. 12).
Service Connection for Dental Disabilities

§ 3.104 Required period of se'rrce.
Compensation may be awarded for a
dental condition under Veterans' Reg-u-
lation No. 1 (a), Part I, (38 U. S. C. ch.
12) and Title 311, Public No. 141, 73d Con-
gress, where active service was performed
on or after April 6,1917, and prior to No-
vember 12, 1918, or prior to April 2. 1020
for persons who served with the United
States military forces In Russia, or on
or after November 12, 1918, and before
July 2, 1921, where there was prior serv-
ice between April 6, 1917, and November
11, 1918, or (under Veterans' Regulation
No. 1 (a) only) where active service
was performed In the Spanish American
War, Boxer Rebellion, Philippine Insur-
rection or World War II as defined by
§§3.1000 (a) 3.1001 (a) 3.1002 (a),
3.1017 (a), and 3.0 (a) and (b). For the
purposes of Veterans' Regulation No. 1
(a) the veteran must have been dis-
charged under conditions other than
dishonorable, and under Public No. 141,
73d Congress, not dishonorably dis-
charged, and the disability must have
been incurred In or aggravated by active
service during the defined periods and
not due to wilful misconduct. However,
where incurrence of the disability Is
shown prior to the beginning date of the
war concerned or where the enlistment
commenced subsequent to the termina-
tion thereof, service connection may be
established only in accordance with 38
U. S. C. ch. 12, Reg. 1 (a), Part IL (Sec.
1, 48 Stat. 8, 524, sec. 5, 50 Stat. 661, 38
U. S. C. 424a, 473a, 701)

§ 3.105 Dental determinations. Da-
terminations relative to the origin or
aggravation In active service of dental
conditions will be in accordance with the
requirements of Part I, paragraph I (a),
and Part Ir. paragraph I (a). respec-
tively, of the Veterans' Regulation No. 1
series, as amended (.38 U. S. C. ch. 12),
and section 28, Title IIr, Public No. 141,
73d Congress.

(a) When a period of six months or
over of continuous active service during
a wartime enlistment which began prior
to November 12, 1918, or prior to April 2,
1920, for persons who served with the
United States militaryforces in Russia,
or which began on or after November 12,
1918, and before July 2,1921, where there
was prior service between April 6, 1917,
and November 11, 1918, or before 12
o'clock noon, December 31,1946, Is shown,
service connection may be considered as
having been established under the World
War Veterans' Act, 1924, as amended,
reenacted by Public No. 141, 73d Con-
grass, or Veterans' Regulation No. 1 (a),
Part I, paragraph I (a), as amended, for
World War II service, for any dental
disability except such as were recorded
at time of enlistment subject to the flro-
visions of § 3.107 (a) existed prior there-
to, or otherwise rebutted, shown to have
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existed within a year from date of dis-
charge from those periods of service. If
the claimnt was or is discharged after
July 2, 1921, or after the date of termina-
tion of World War II the one year period
for the establishment of such service
connection will begin on July 2, 1921, or
the date of termination of World War M.
Service connection will not be considered
as having been established when the
evidence clearly shows that the disabili-
ties or conditions existed or were re-
corded at the time of enlistment subject
to the provisions of § 3.107 (a) or origi-
nated subsequent to discharge from
causues; not related to service. (Sees. 1,
23, 48 Stat. 8, 524, see. 9, 57 Stat. 556;
38 U. S. C. 701, 722, ch. 12 note)

f 3.106 Eridence to estab ish servce
connection. Service connection for den-
tal disabilities will be established by serv-
ice records, documentary evidence in the
form of reports of examinations (dental
or physical), affidavits of dentists or phy-
sicians, or afildavits of fact from two or
more disinterested parties. The disabil-
Ity must be shown to have been incurred
in or aggravated by service as provided
herein. Aflidavits by dentists or physi-
cians must give the claimant's full name,
the date he was first examined or treated,
the date of subsequent treatments, If
any, and contain a complete and detailed
statement of the symptoms observed and
diagnosis made. The name or number
of all defective or missing teeth noted
and the character and extent of any
pathologcal condition of the investing
tlssues obzerved should be included. If
exact dates cannot be given, the expres-
sion "on or about", an approximate date,
may be considered. Vague expressions,
such as "sometime after discharge" or
"since discharge", will not be accepted.
Afildavits from disinterested parties
must show the circumstances under
which lmovledge of the claimant's dis-
ability was obtained and as far as pos-
sible describe the symptoms and location.
of the disability observed.

§ 3.107 Service connection where
dental disability is not of compensable
degree. Determinations relating to the
origin or aggravation in active service of
dental conditions not of compensable de-
gree where claim is made for treatment
will be In accordance with §§ 3.105 and
3.106, and current instructions covering
service connection and aggravation un-
der Veterans' Regulation Io. 1 (a), Part
I, as amended (38 U. S. C. ch. 12)
However, the statutory presumption pro-
vided in section 200 of the World War
Veterans' Act, 1924. as amended, as re-
enacted by Pubic No. 141, 73d Congress,
or Veterans' Regulation No. 1 (a), Part I,
paragraph I (b) as amended, as to
sounoness of condition at time of en-
trance Into active service will not be
applicable In cases of dental conditions
not of compensable degree.

(a) The furnishing of treatment or
prosthesis for non-compensable dental
conditions during service will not be con-
sidered per se as aggravation of a dental
condition shown to have existed prior to
entrance into vctive service. However,
servIce connection by aggravation will be
conceded where a taoth Is noted at time
of enlistment as dafective but was restor-
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able and is extracted during service or
where pyorrhea is noted at enlistment
but during service necessitates extraction
of a tooth or teeth. Conversely, service
connection by aggravation will not be
conceded if the tooth at enlistment was
classified as defective but was not restor-
able.

(b) Effective principles relating to the
establishment of service connection for
dental diseases and injuries by reason of
their relationship to other associated
service-connected diseases or injuries
will be observed in the adjudication of
claims based upon dental conditions
where a determination to that effect is
properly in order.

§ 3.108 Adjudication of application
for dental treatment. A formal applica-
tion by or in behalf of a veteran is not
required where claim is made for dental
treatment only. Whenever an applica-
tion for dental treatment is received, the
application will be forwarded by the re-
sponsible medical activity to the adjudi-
cation officer, field office, or chief, claims
division, veterans claims service, central
office, where an official request for active
service data will be prepared and for-
warded in accordance with existing pro-
cedure. When the service data are re-
ceived, the claim will be considered by
the rating board for determination of
service connection. The ratings in'such
cases will be made upon the regular
rating sheets.

§.3.110 Severance of service connec-
tion in dental cases. When service con-
nection for a dental condition, compen-
sable or non-compensable, is considered
clearly and unmistakeably erroneous, the
procedure provided in § 3.9 (a) will be for
application.
Service Connection for Disability or

Death the Result of Examinations,
Training, Hospitalization, or Medical
or Surgical Treatment

§ 3,121 Compensation for disability or
death the result of training, hospitaliza-
tion, or medical or surgical treatment
under section 31, Title 11I, Public No. 141,
73d Congress, the result of examinations
under section 12, Public No. 866, 76th
Congress, or the result of training under
paragraph 4, Part VII, reg. 1 (a), as
amended (38 U S. C. ch. 12) For the
purposes of the sections referred to.

(a) Where any veteran suffers or has
suffered a disease or an injury, or the ag-
gravation of any existing disease or in-
jury as the result of training, hospitaliza-
tion, or medical or surgical treatment,
awarded under any of the laws granting
monetary or other benefits to World War
veterans, or as the result of having sub-
mitted to examination under authority
of any of the laws granting monetary or
other benefits to World War veterans,
and not the result of his wilful miscon-
duct, when such disease, injury or aggra-
vation results in additional disability to
or the death of such veteran, the benefits
of Public No. 2, as amended, Public No.
78 and Public No. 141, 73th Congress, will
be awarded in the same manner as if such
disability, aggravation or death was serv-
ice connected within the meaning of such
laws. The benefits of this section will be
in lieu of the benefits, if payable, under
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the act entitled "An act to provide com-
pensation for employees of the United
States suffering injuries while in the
performance of their duties, and for
other purposes," approved September 7,
1916, as amended.

(b) The benefits granted under section
31, Title III, Public No. 141, 73d Congress,
will not be awarded, unless application is
made therefor within two years after
such injury or aggravation was suffered,
or such death occurred, or after the pas-
sage of Public No. 141, 73d Congress,
whichever is the later date, except that
in cases where payments being made as
of March 19, 1933, under section 213,
World War Veterans' Act, 1924, as
amended, were discontinued as a result
of the review pursuant to section 17, Pub-
lic No. 2, a new claim will not be neces-
sary but all cases falling within this cate-
gory will be reviewed and any payments
hereunder will be effective as of March 28,
1934.

(c) No benefits under section 12, Pub-
lic No. 866, 76th Congress, on account of
disability or death resulting from disease
or injury incurred or aggravated in sub-
mitting to an examination under author-
ity of any of the laws granting monetary
or other benefits to World War veterans,
other than those referred to in section 31
of Public No. 141, 73d Congress, shall be
awarded effective prior to the date of ap-
lication on or after October 17, 1940, and
unless the application be made therefor
within two years after siich injury or ag-
gravation was suffered, or such death
occurred, or after October 117, 1940,
whichever is the later date: Provided,
that in claims for death benefits the ef-
fective date of the award Will be October
17, 1940, or the day following the date of
death, whichever is the later, if applica-
tion is filed within one year of the veter-
an's death.

(d) No benefits under paragraph 4,
Part VII, Veterans' Regulation No. 1 (a)
as amended, on account of disability or
death resulting from an injury or aggra-
vation of an injury incurred in pursuing
a course of vocational rehabilitation
shall be awarded prior to the date of ap-
plication.on or after March 24, 1943, and
unless application is made thierefor
within two years after such injury or ag-
gravation was suffered" or such-death oc-
curred or after March 24, 1943, which-
ever is the later date: Provided, That in
claims for death benefits the effective
date of the award will be March 24, 1943,
or the day following the date of death,
whichever is the later, if application is
filed within one year of the veteran's
death. (See. 31, 48 Stat. 526, sec. 12, 51
Stat. 1197, sec. 2, 57 Stat. 43; 38 U. S. C.
501a, 501a-1, ch. 12 note)

§ 3.123 Initial determinations and ad-
judicative action under section 31, Pub-
lic No. 141, 73d Congress, as amended by
section 12, Public No. 866, 76th Congress,
and under paragraph 4, Part VII, Reg.
1 (a) as amended. (38 U. S. C. ch. 12.)
Disability compensation will be payable
only when it is determined (1) that there
is additional disability, and (2) that such
additional disability resulted from dis-
ease or injury or an aggravation of an
existing disease or injury suffered as the
result of training, hospitalization, medi-
cal or surgical Itreatment, or examina-

tion under authority of any of the laws
granting monetary or other benefits to
World War veterans. The. following
principles will be observed:

(a) The determination that additional
disability exists will be based upon a
comparison of the beneficlary', phyMcal
condition immediately prior to the dis-
ease or injury on which the claim for
compensation is based, with the sub-
sequent physical condition resulting
from the disease or injury, Where
it is determined that there is addi-
tional disability resulting from a dis-
ease or injury or an aggravation of an
existing disease or injury suffered as the
result of training, hospitalization, medi-
cal or surgical treatment, or examina-
tion, compensation will be payable only
for the additional disability in accord-
ance with the terms of the effective
Schedules of Disability Ratings, the
terms of the General Law (act of July
14, 1862) where service was prior to April
21, 1898, and the terms of the various

-service pension acts. This comparison
will be made separately for each body
part involved. As applied to medical or
surgical treatment, the physical condi-
tion prior to the disease or injury will be
the condition which the specific medical
or surgical treatment was designed to
relieve; as applied to examinations, the
physical condition prior to the disease or
injury will be the condition at time of
beginning the physical examination as
a result of which the disease or injury
was sustained.

(b) In determining whether such ad-
ditional disability results from a disease
or an injury or an aggravation of an
existing disease or injury suffered as the
result of training, hospitalization, medi-
cal or surgical treatment or examination,
the following considerations will govern:

(1) It will be necessary to show that
the additional disability is actually the
result of such disease or injury or an
aggravation of an existing disease or in-
Jury and not merely coincidental there-
with.

(2) Compensation will not be payable
for the continuance.or natural progress
of diseases or Injuries for which the
training, or hospitalization, etc., was
authorized.

(3) The mere fact that aggravation
occurred will not suffice to make the ad-
ditional disability compensable in the
absence of proof that it resulted from
disease or injury or an aggravation of
an existing disease or injury suffered as
the result of training, o~hospital.ztion,
etc.

(4) Compensation Is not payable for
either the usual or the unusual after-
results of approved medical care properly
administered, in the absence of a show-
ing that the disability proximately re-
sulted through carelessness, accident,
negligence, lack of proper skill, error In
judgment, etc. The question as to what
is an accident, for the purpose of deter-
nuning entitlement to benefits under sc-
'tion 31, Public No. 141, 73d Congrcss, as
amended by section 12, Public No. 866,
76th Congress, and under partgraph 4,
Part VII, Veterans' Regulation No. 1 (a),
as amended (38 U. S. C. ch. 12) is one
for determination by the adjudicating
agencies.
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(5) Compensation will not be payable
for the residuals of medical care or treat-
ment given outside of a Government hos-
pital or climc unless such medical care
or treatment was specifically authorized
under one of the acts referred to in these
regulations, or unless it is held to be
adjunct treatment in connection with
other treatment specifically authorized.

(6) The claimant's wilful misconduct
or failure to follow instructions in con-
nection with training, hospitalization,
medical or surgical treatment, or exam-
ination, will bar him from the receipt of
compensation hereunder except in the
case of incompetent claimants. (Sec. 31,
48 Stat. 526, sec. 12, 54 Stat. 1197, sec.
2,57 Stat. 43; 38 U. S. C. 501a, 501a-1, ch.
12 note)

§ 3.124 Combination of ratings wider
section 31, Public No. 141, 73d Congress,
as amended oy section 12, Public No. 866,
76th Congress, and under paragraph 4,.
Part VII, Reg. 1 (a) as amended (38
U.S. C. ch. 12) Where two or more dis-
abilities exist, including the disability de-
terminable under section 31, Public No.
141, 73d Congress, section 12, Public No.
866, 76th Congress, or paragraph 4, Part
V11 Veterans' Regulation No. 1 (a) as
amended, the several disabilities will be
evaluated under the Schedule of Disabil-
ity Ratings, 1945, and combined. For the
purpose of section 31, section 12 and
paragraph 4, Part VII, Veterans' Regula-
tion No. 1 (a) as amended, ratings will
not be combined with ratings for diseases
or injuries not due to service. Conse-
quently, where benefits are currently
payable for a nonservice-connected dis-
ability and benefits are found payable
under section 31, section 12 or paragraph
4, payments under these sections will not
be authorized unless it is a greater bene-
fit. Where a veteran with wartime serv-
ice has suffered a compensable disability
and a service-connected compensable
disability due to war or peacetime service,
the evaluation of disability will be com-
bined. (Sec. 31, 48 Stat. 526, sec. 12, 54
Stat. 1197, sec. 2, 57 Stat. 43, 60 Stat. 319;
38 U. S. C. 5Ola, 501a-1, 736-738, ch. 12
note)
Principles Governing Statutory Ratings

§ 3.130' Statutory award for loss of use
of creative organ. Under the last para-
graph of section 202 (3) of the World
War Veterans' Act, as amended July 3,
1930, as reenacted by Public No. 141,
73d Congress, any veteran shown to have
suffered the loss of the use of a creative
organ as the result of an injury received
in the active service in line of duty be-
tween April 6, 1917, and November 11,
1918, shall be entitled to a statutory
award of $30 per month, independently
of any other compensation which may
be payable under said act: Provided,
however That if such disability was in-
curred while the veteran was serving with
the United . States military forces in
Russia, the dates herein stated shall ex-
tend from April 6, 1917, to April 1, 1920.
This statutory award shall be payable
from the date the loss of the use of the
creative organ is shown to exist, subject
to the provisions of Veterans' Regulation
No. 2 (a) Part I (38 U. S. C. ch. 12) and
when payable shall be added to any other
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compensation payable to the veteran.
(See. 13, 46 Stat. 998, see. 28, 48 Stat. 524,
see. 2, 60 Stat. 910; 38 U. S. C. 471a-3,
473, 722)

§ 3.131 Principles for determining en-
titlement to the statutory award for loss
of use of a creative organ. The following
principles governing a rating as to en-
titlement to the statutory award provided
by section 202 (3), World War Veterans'
Act, 1924, as amended July 3, 1930, as re-
enacted by Public No. 141, 73d Congress,
for the "loss of use of a creative organ"
will be observed:

(a) The loss of use must firzt be estab-
lished. Avulsion of one or both testicles
or ovaries will suffice for this purpose, as
will atrophy when It is demonstrated by
proper diagnostic methods that no pro-
creative function remains in the atro-
phied organ.

(b) The loss being apparent or the loss
of use having been properly demon-
strated, the additional statutory award
of $30 monthly will be authorized when
it is established by the officlal records of
the service departments or other compe-
tent evidence that the loss or loss of use is
the result of trauma Incurred In the line
of duty in the military service between
the specified dates or had its inception in
and therefore is directly attributable
to disease incurred In the line of duty in
the military service within the dates
specified; Provided, howerr, That the
statutory award will not be granted when
the antecedent disease is service con-
nected by statutory presunption.
(c) The statutory award will be

granted for loss or loss of use of a creative
organ resulting from gunshot wounds or
other accidental trauma sustained in
service or resulting from operations per-
formed in service for the relief of other
conditions, the creative organ becoming
incidentally involved. In this regard,
however, undescended testicles removed
by operation will be considered as de-
void of spermatogenesis unless labora-
tory examinations at the time of the
orchidectomy determined the presence
of viable spermatozoa.

d) Loss or loss of use traceable to an
operation performed subsequent to serv-
ice, if the operation is otie of election,
will not entitle to the statutory award.
If, however, the operation after discharge
was fequired for the correction of a
specific injury caused by a preceding op-
eration in service and resulted in the loss
or loss of use of a creative organ the stat-
utory award may be granted.
(e) Atrophy resulting from mumps

followed by orchitis in service is service
connected. Mumps, however, not com-
plicated by orchits will not suffice as the
antecedent cause of subsequent atrophy.

f) Cases wherein there is uncertainty
as to whether the veteran is entitled to
the statutory award for the loss or loss
of use of a creative organ, and all cases
of women veterans where this question is
Involved, will be submitted to the direc-
tor, claims service, branch office, for de-
termination. (See. 13, 46 Stat. 993, sec.
28, 48 Stat. 524, sec. 2, 60 Stat. 910; 38
U. S. C. 471a-3, 473, 722)

§ 3.132 Payment of statutory award
of $60 per month for arrested tubercu-
losis. Under the third paragraph of sec-
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tion 202 (7) World War Veterans' Act,
1924, as amended July 2, 1926, as reen-
acted by Public No. 141, 73d Congress,
any veteran having had a service-con-
nected active tuberculous disease of com-
pensmble degree, which has reached a
condition of complete arrest, whose ag-
gregate disabilites, including that re-
sulting from tuberculosis, evaluated in
percentage terms In accordance with the
Schedule for Rating DIsabilities, 1945
Edition, entitle him to a monthly award
of compensation of less than $39, shall
be entitled to a statutory award of not
less than $60 per month as compensa-
tion in full for all disabilities including
that resulting from tuberculosis. How-
ever, for any period during which the
veterans' disabilities, including that re-
sulting from the tuberculous disease,
evaluated in accordance with the Sched-
ule for Rating Disabilities, 1945 Edition,
entitled him to an aggregate award of
$60 or more per month, the provisions
of this paragraph regarding the statutory
award for arrested tuberculosis will be
met by awarding the veteran the amount
determined In accordance with the
schedule and extensions thereto. (Sec.
9,44 Stat. 7214, see. 27,28,48 Stat. 524, sec.
2, 60 Stat. 319, 910; 33 U. S. C. 471a,
471a-3, 473, 722, 736-738)

Daterminations of Active Pulmonary
Tuberculosis

§ 3.133 Effect of diagnoses of active
tuborculosis. (a) Service department
diagnoses of active pulmonary tubercu-
losis will be accepted unless, after con-
sIdering all the evidence including that
favoring or opposing tuberculosis, and
favoring or opposing activity, a board of
medical examiners or the clef medical
officer certify that such diagnoses were
incorrect. Doubtful cases may be re-
ferred to the branch medical director, in
field cases or to the chief medical direc-
tor in central office cases.

(b) Diagnoses of active pulmonary tu-
berculosis by the medical authorities of
the Veterans' Adminlstration as the re-
sult of examination, observation or treat-
ment, will be accepted for rating pur-
poses. Reference to the chief medical
officer will be In order in questionable
cases and if necessary to the branch
medical director in field cases or to the
chief medical director in central office
cases.
(c) Diagnozes of active pulmonary

tuberculosis by private physicians will
not be accepted to show the disease ira-
tially manifest after discharge from ac-
tive service unless confirmed by accept-
able clinical, X-ray and laboratory stud-
ies or by a finding of active tuberculosis
based upon acceptable hospital observa-
tion or treatment.

§ 3.135 Determination of arrest in tu-
berculosis. (a) A veteran determined to
have had active pulmonary tuberculosis,
will be held to have reached a condition
of complete arrest when there is com-
pliance with the criteria of arrested pul-
monary tuberculosis as defined by the
National Tuberculosis Association and
adopted by the Veterans' Administration,
viz: "All constitutional symptoms absent.
Sputum, f any must be concentrated and
found microscopically negative for tu-
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bercle bacilli. Lesions stationary and
apparently healed, according to X-ray
examination. No evidence of pulmonary
cavity. These conditions shall have ex-
isted for a period of six months, during
the last two of which the patient has been
taking one hour's walking exercise twice
daily, or its equivalent."
(b) Arrest of extra-pulmonary forms

of tuberculosis will be considered to have
been reached when there is a healed le-
sion. If there are two or more foci of
such tuberculosis, one of which is active,
the statutory award for arrest will not
be made until the tuberculous process
has reached arrest in its entirety.

(c) Service connection of disability
predicated upon a diagnosis of active tu-
berculosis by the service departments
and consequent statutory awards and
ratings in effect March 19, 1933, are en-
titled to the protection afforded under
sections 27 and 28, Public No. 141, 73d
Congress, and Public Law No. 458, 79th
Congress.

§ 3.136 Rating of arrest in non-pul-
monary tuberculoszs. Disabilities m
different body parts or organs resulting
from arrested tuberculosis will be sepa-
rately evaluated and combined for rating
purposes In accordance with the Sched-
ule of Disability Ratings, 1945 and Ex-
tensions thereto. The rating of dis-
ability from non-pulmonary forms of
arrested tuberculosis will be m accord-
ance with the terms of the Schedule of
Disability Ratings, 1945, and Extensions
thereto, as applied to resulting ankylosis,
limitations of motion of joints, degree of
fixation or angulation of the vertebral
column, etc. Where, by surgical inter-
vention, it has been possible completely
to extirpate a tuberculous focus, as In
nephrectomy, adenectomy, orehidec-
tomy, amputation of a part, etc., leaving
no other tuberculous focus, the rating
and statutory award of not less than $60
per month for arrested tuberculosis will
be applicable in accordance with the
foregoing, subject to the provisions of
§ 3.225.

§ 3.137 Rating of reactivation in cases
of arrested tuberculosts. In rating tu-
berculous disabilities to which the statu- .
tory award is not applicable, as when the
diagnosis for the period of the disability
upon which the rating is based is ex-
pressed in terms reflecting activity, the
rating of the, disability for such period
shall be made In accordance with the
applicable Schedule or Schedules of Dis-
ability Ratings, and extensions. If a
period of complete arrest is interrupted
by activity, the payment for arrested tu-
berculosis will cover only the period of
arrest and will be terminated as of the
date of determined reactivation; from
which a rating will be made consistent
with the physical findings pending re-
attainment of complete arrest.

Restoration or Grant of Benefits for
Claimants Suffenng from Paralyszs,
Paresis, or Blindness, or Who Are Help-
less or Bedridden Due to Wilful Mis-
conduct

§ 3.1S8 Application of Publics Nos. 196
and 866, 76th Congress. (a) On and
after July 19, 1939, the date of enactment
of Public No. 196, 76th Congress, any
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World War I veteran suffering from
paralysis, paresis, or blindness, or who is
helpless or bedridden as the result of any
disability, and who was in receipt of com-
pensation therefor on March 19, 1933,
and on or after October 17, 1940, the date
of enactment of Public No. 866, 76th Con-
gress, any World War I veteran suffering
"from paralysis, paresis, or'blindness, or
who is helpless or bedridden as the result
of any disability may be awarded com-
pensation under the laws and interpreta-
tions governing this class of cases prior
to the enactment of Public No. 2, 73d
Congress, subject to the limitations, ex-
cept as to wilful misconduct, contained
In sections 27 and 28 of Public No. 141,
73d Congress, as amended: Provided,
That compensation authorized under
section 26 of Public No. 141, 73d Con-
gress, will not be reduced or discontinued
as a result of the application of the en-
actment: And provded further That no
payment of disability compensation
under Public No. 866, 76th Congress, will
be made for any period prior to the date
of application therefor, which may be
informal where there Is of record a
formal application, Veterans' Adminis-
tration Form 8-526.

(b) In the application of the limita-
tions contained in sections 27 and 28 of
Public No. 141, 73d Congress, except as
to wilful misconduct, it will be borne in
mind that all reasonable doubts will be
resolved in favor of the veteran. The de-
limiting dates of World War I under
existing legislation will be applied; for
the purposes of Publics Nos. 196 and 866,
76th Congress, the ending date of World
War I will, therefore, be April 1, 1920,
for those who served with the United
States military forces in Russia, or July
2, 1921, for those who reenlisted on or
after November 12, 1918, and before July
2, 1921, where there was prior service be-
tween April 6, 1917, and November 11,
1918. (See § 3.0 (a).)

(c) The compensation award or dis-
ability rating in the case of any World
War I veteran restored to the rolls or de-
terminable under Public No. 196, 76th
Congress, or granted disability benefits
under section 7 of Public No. 866, 76th
Congress, will be adjusted at any time
upon the happening of a change in any
of the contingencies upon which the cur-
rent status is predicated, such as a
change in family relationship, a change
In physical condition, etc., as disclosed by
competent evidence or a report of physi-
cal examination, and the effective date
of the adjustment will be in accordance
with the applicable regulations. (Sec.
7, 54 Stat. 1196, 53 Stat. 1067; 38 U. S. C.
703b)

§ 3.139 Prznczples fdr observance in
application of Public Nos. 196 and 866,
76th Congress. (a) In interpreting the
diseases specified in the first proviso of
section 200 of the World War Veterans'
Act, as amended, "paralysis" will be
taken to mean the more massive motor
or sensory losses, involving one or both
of the upper or lower extremities, result-
ing from lesions of the central nervous
system which are regarded as due to
wilful misconduct. For example, the
hemiplegla consequent upon cerebral
hemorrhage In syphilitic cerebral arteri-

tis; also the ataxlc gait of tabes dorsalls:
the spastic paraplegia of primary lateral
sclerosis; the flaccid or spastic paralysis
of myelitis; gait disturbances in dissem-
inated sclerosis; the paralysis of limbs in
syphilitic meningo-myelits, etc. The
rating In these cases will date from the
onset of the station or gait disturbances
to a degree which reduces earning ca-
pacity In accordance with the provisions
of section 202 (4) second paragraph, of
the World War Veterans' Act, 1924, as
amended, as reenacted by Public No.
141, 73d Congress. Localized palsies of
cranial or peripheral nerves, due to wvll-
ful misconduct, will not be considered
"paralysis" within the meaning of the
first proviso of section 200.

(b) "Paresis" will be interpreted as
general paralysis of the Insane or paretio
dementia.

(c) Visual disability due to syphilitic
lesions of the second cranial (optic)
nerve, or to gonorrheal ophthalmia, will
be considered as "blindness" when 5/200
or less vision In both eyes Is present after
proper correction.

(d) By "helpless" will ba understood
a condition requiring the amsistance of
other persons, though not necessarily
rendering the claimant In constant need
of a nurse or attendant.

(e) By "bedridden" vilil be understood
that condition which, through Its essen-
tial character, actually requires that the
claimant remain constantly in bed. The
fact that a claimant has voluntarily
taken to bed, or that a physician has pre-
scribed rest In bed for a greater or lesser
part of the day in order to promote con-
valescence or cure, will not necessarily
mean that such claimant is to be re-
garded as helpless or bedridden, his fur-
ther right to the additional allowance for
an attendant or nurse will be considered
In the same manner as for any other
case.

(f) The ratings for cases held to be
actually helpless or bedridden will date
from the onset of such conditions.

(g) While the conditions specified In
the first proviso of section 200 of the
World War Veterans' Act, 1924, as
amended, are usually of a permanent
nature, the law does not require the indi-
vidual case to be one of permanent dis-
ability In order that the benefits of the
said proviso shall be applicable.

(h) Except for cases comprehended
within these interpretations, all other
disabilities due to wilful misconduct will
continue to be rated In accordance with
current regulations. Cases falling under
the first proviso of section 200 of the
World War Veterans' Act, as amended,
as reenacted by Public No. 141, 73d Con-
gress, may be connected directly or pre-
sumptively (under the second proviso of
said section) with the active military
or naval service.

Application of Rating Schedule

§ 3.141 Use of 1925"and 1945 Rating
Schedules. (a) The Schedule for Eat-
ing Disabilities, 1945, applies to disabili-
ties for which service-connection is
granted or continued under Veterans'
Regulation No. 1 (a) (38 U. S. C. ch. 12),
Including wartime and peacetime serv-
ice-connection, or Public No. 141, 73d
Congress, or where there is entitlement
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to consideration under part I, Veterans'
Regulation No. 1 (a) as amended by
Veterans' Regulation No. 1 (c) and to
disabilities considered as service con-
nected under section 31, title III, Public
No. 141, 73d Congress, section 12, Public
No. 866, 76th Congress, and paragraph
4, part VII, Veterans' Regulation No. 1
(a) as amended.

(b) Ratings under the Schedule of
Disability Ratings, 1925, in effect April 1,
1946, will be continued in the absence
of change in the physical or mental con-
dition of the veteran: Promded, That If
there is increase in the severity of the
condition, the rating in effect on April 1,
1946, under the 1925 schedule will not be
reduced and that statutory awards and
ratings under the World War Veterans'
Act, 1924, as amended, reenacted by
Public No. 141, 73d Congress, will be
granted or continued.

(c) When one and not the other of the
two schedules applies, only the rating
of the applicable rating schedule will be
cited. When both apply, concurrent rat-
ings are required under both schedules,
with separate evaluations under a single
diagnosis and rating code. (60 Stat. 319;
38 U. S. C. 736-738)

§ 3.142 Speczal action where evalua-
tions promded under the Rating Sc7ed-
ule, 1945, are considered inadequate or
excessive. (a) Exceptional cases to
which the application of the 1945 Sched-
ule is not understood, or with regard to
which evaluation under this schedule-is
considered inadequate or excessive, may
be submitted by the adjudication officer
for advisory opinion or for reevaluation
to the Director, Claims Service, branch
office. He will return the case with ap-
propriate instructions If he finds that
provisions of the schedule have not been
properly applied or that proper develop-
ment has not been accomplished, or will
forward the case to the Assistant Ad-
mimstrator for Claims, Attention: Di-
rector, Veterans' Claims Service, Central
Office. Questionable special monthly
compensation cases will be similarly sub-.
mitted. Severe disabilities considered
total, but for which current procedure
does not authorize a total rating will be
transferred direct to the Assistant Ad-
minirator for Claims, Attention: Di-
rector, Veterans' Claims Service in- ac-
cordance with Veterans' Administration
claims procedures. Where total disabil-
ity is claimed and a submission here-
under is contemplated, a Veterans' Ad-
minstration Form 8-527, Employment
Statement, will be obtained and other
indicated development of the evidence
accomplished prior to the release of the
records by the custodial office. The sub-
mission in any case comprehended by
this regulation will include the claims
folder, a recent medical examination, and
definite recommendation from the sub-
mitting agency concerning evaluation of
every disability under the schedule as
interpreted by the submitting agency,
and concerning schedular changes
deemed advisable by reason of the par-
ticular situation encountered. How-
ever, cases will not be withdrawn from
appellate channels for submission under
this regulation, except as the Board of
Veterans Appeals may join in reference
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of such cases with their recommendation.
(38 U. S. C. ch. 12, Reg. 3 (a))

(b) Rating agencies are authorized to
assign total disability ratings under Vet-
erans' Regulation No. 1 (a) parts I and
II (38 U. S. C. ch. 12) as authorLzed by
paragraph 16, page 5,1945 Rating Sched-
ule, regardless of the age of the veteran;
and under Veterans' Regulation No. 1
(a), part III, subject to the age rcqure-
ments of paragraph 17, page 6, 945 Rat-
ing Schedule. In favorable determina-
tions of permanence of total disability In
cases of veterans under forty years of
age, the rating agency must assure Itself,
by deliberative consideration In which Ill
three members of the board particlpate,
that there is reasonable certainty of con-
tinuance of this degree of disability
throughout life. Single disabilities of the
extremities, even though severe, such as
amputations, should not be taken to pro-
duce permanent and total disability until
It is shown after hospitalization and con-
valescence that the veteran has been un-
able to secure employment on account of
the disability and through no fault of his
own. With these younger men, the fact
that Injuries, including single or multiple
fractures, or diseases such as pulmonary
tuberculosis, coronary thrombosis, or
malignant growths, appear resistant to
treatment, or have involved, or are likely
to involve, long periods of treatment or
industrial inactivity, does not indicate
permanence of total disability unless the
end result of treatment Is more likely
than not to be total disability. The gen-
eral rules regarding permanence, as ap-
plied to total disability ratings, are set
forth in §§ 3.167 and 3.168. Employ-
ment as a member employee, or similar
employment other than In Veterans' Ad-
ministration centers obtainable only In
competition with disabled individuals,
will not be considered as evidence of em-
ployability.

§ 3.148 Effective dates of eraluations,
1945 Schedule, in original ratings. (a)
The Schedule for Rating Disabilities,
1945 edition, is the only schedule appli-
cable for the evaluation of disability on
or after April 1, 1946, except when a
statutory award or rating under the
World War Veterans' Act, 1924, as
amended, as restored by Public No. 141,
73d Congress, as amended, Is In order, In
which event the statutory award or rat-
ing will be continued or made in the
manner provided for initial ratings. In
initial ratings the effective dates of eval-
uations under the 1945 Schedule will be:
(1) The dates following the date of div.
charge from active service or the date
evidence shows entitlement, whichever
is later, if the claim is filed within one
year from the date of discharge, for
periods both prior and subsequent to
April 1, 1946; (2) The date of receipt of
claim or the date evidence shows entitle-
ment, whichever is later, if the claim was
not filed within one year from date of
discharge. Initial rating is defined as
the first rating made in a case in which
determination as to entitlement to dis-
ability compensation or pension for any
disability under Public No. 2, 73d Con-
gress, and the regulations Issued pur-
suant thereto, as amended, has not here-
tofore been made. This definition in-
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eludes thoz service-connected cases mi-
tialy rated on or after April 1, 1946,
either compansable or noncompensable,
In which the 1945 Schedule was not
applied.

(b) In other than initial ratings, all
ratings as the result of the review re-
quired by the second sentence, section 1,
Public Law 453,79th Congress: Date fol-
lowing date of discharge, date evidence
shows entitlement, or April 1, 1945,
whichever is later, if claim was filed
within one year from date of discharge
from active service; ratings for periods
prior to April 1, 1946, will be under the
1925 or 1933 Schedules; date of receipt
of claim, date evidence shows entitle-
ment, or April 1, 1946, whichever is later,
if claim was not filed within one year
from date of discharge; ratings for pe-
riods prior to April 1, 1946, will be under
the 1925 and 1933 Schedules.

(c) The provisions of Public Law 453,
79th Congress, do not preclude change
from a temporary rating In effect April
1, 1946, under the 1925 Schedule, to a
permanent rating under the same sched-
ule without change affecting the degree
of disability.

(d) When servIce-connection, World
War II, is granted under Veterans' Regu-
lation 1 (a), part I, paragraph 1 (c)
(38 U. S. C. ch. 12) the effective date of
evaluation of disability will be deter-
mined as above outlined, except when
claim Is filed more than a year from date
of discharge, the effective date of the
evaluation of disability will be shown as
of a date within the year from date of
discharge. (60 Stat. 319,38 U.S. C. 736--
738)

§ 3.149 Effective dates of evaluation,
1945 Schedules, in claims for increase.
(a) Evaluations under the 1945 Schedule
and extensions in claims for increase will
be effective from the date of the receipt of
the evidence, 1. e., affidavits of physicians
or other evidence submitted by the vet-
eran showing an additional disability, or
an increase in the condition for which he
is receiving compensation; or the date of
the official report of physical examina-
tion made In a Veterans' Administration
hospital, or by a designated examiner in
connection with compensation, pension,
or treatment pursuant to proper author-
Ity. The effective date of the evaluation
will not, however, necessarily control
award action. (See § 3.216)

(b) Increased ratings due solely to the
application of the 1945 Schedule in the
cases reviewed should be effective from
April 1, 1946, if the case was initially
rated prior to April 1, 1946; otherwise as
provided In § 3.148 (a) (60 Stat. 319; 38
U. S. C. 736-733)

.§ 3.150 General n-lnczp!es as to ef-
feetire diability eraluations under the
Schedule for Rating Disabilities, 1945
Edition. Within the limits mentioned in
§§ 3.148 and 3.149, the question of evalu-
ating disabilities based on applications
for monetary benefits must be deter-
mined on the facts In the individual case
for consideration. If the disability is
static In nature and the information in
connection therewith furnished in the
Veterans' Administration Form 3-526 or
In the service records (claim filed within
one year from date of discharge) is sub-
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stantiated by a subsequent examination,
the precentage evaluations in accordance
with the terms of the rating schedule will
be applicable from the date of claim or
date following date of discharge. Where
the disease or injury is not static in na-
ture but is disclosed on examination
within such a reasonable time after~the
filing of the claim or date of discharge
from service (claim filed within one year
from date of discharge) that the exer-
cise of sound medical judgment would
permit a determination that the condi-
tion was existent at the time the claim
was filed, or at the time of discharge,
the effective date of the evaluations as-
signed In accordance with the terms of
the rating schedule will be the date of
claim or the date following the date of
discharge. Accordingly, when in the ex-
ercise of sound medical judgment the evi-
dence is considered sufficient to establish
an evaluation of the disability from the
date of application, original or for in-
crease, or date of discharge from the
service (claim filed within one year of
discharge) an appropriate rating will be
made and payments authorized effective
from the date of application, or date of
discharge, If otherwise in order. (See.
17, 57 Stat. 560; 38 U. S. C. 732)

§ 3.155 Combined ratings. (a) When
there are two or more ratable disabilities,
combined ratings, following the tables
and rules prescribed in the 1945 Sched-
ule, are authorized.

(b) Under Veterans' Regulation No. 1
(a) part IV (38 U. S. C. ch. 12) a com-
bined rating under the 1045 Schedule is
authorized as between ratings for one or
more disabilities resulting from wartime
service and ratings for one or more dis-
abilities resulting from peacetime service.

(c) For the purpose of determining
the existence of permanent and total dis-
ability under Veterans' Regulation No. 1
(a) Part II, evaluations for diseases or
Injuries service connected under Vet-
erans' Regulation No. 1 (a) Parts I and
II (38 U. S. C. ch. 12) may be combined
with evaluations for diseases or Injuries
not shown to be connected with active
military or naval service.

(d) Pursuant to section 202 (15)
World War Veterans' Act, 1924, as
amended, reenacted by Public No. 141,
73d Congress, a veteran of World War I,
as defined by Public No. 141, 73d Con-
gress, suffering from a disability of com-
pensable degree connected with World
War I service, who is entitled to compen-
sation for a service-connected disability
by reason of other military or naval serv-
ice, Is entitled to the evaluation and com-
bination of his compensable service-
connected disabilities-in accordance with
the Schedule for Ratini Disabilities, 1945
edition, Provided, however, That in the
absence of a change in the severity of the
condition previously evaluated under the
1925 Schedule, these evaluations will be
,continued and the greater benefit
awarded.

(e) The statutory allowance provided
by section 202 (3) World War Veterans'
Act, 1924, as amended, and reenacted by
Public No. 141, 73d Congress, even though
predicated upon a "no percent" rating
under the 1925 Schedule of Disability
Ratings, may be added to the compensa-

tion payable for disability Incurred in
World War II and paid as one award.

(f) Where there is doubt as to whether
a veteran, who served during a war
period and a peacetime enlistment, is en-
titled to combination and payment at
wartime rates because of disabilities con-
nected with peacetime service, or there
is doubt as to the manner of combina-
tion, the case will be submitted to the
Director, Claims Service, branch office,
for review and appropriate advice.

§ 3.156 Special combznation ratings,
1945 Schedule. Whenever a veteran Is
suffering from two or more separate per-
manent disabilities of such character as
clearly to inte),fere with his normal em-
ployability, even though none of the dis-
abilities may be of compensable degree
under the 1945 Schedule, the rating
agency is authorized to apply a ten per-
cent rating, but not in combination with
any other rating. In instances of this
character where there is a service-con-
nected wartime disability and also a
service-connected peacetime disability,
the evaluation will be made under 38
U. S. C. ch. 12, Reg. 1 (a) Parts,; and
IV.

§ 3.157 Separate combzned ratings, di-
rect and presumptive. Where the rating
involves both direct and statutory pre-
sumptive service connections, under Title
III, Public No. 141, 73d Congress, two
combined ratings under the 1945 Sched-
ule will be entered, one showing the eval-
uation of all directly service-connected
diseases or injuries, and the other cover-
ing all directly and presumptively serv-
ice-connected diseases or injuries.

§ 3.158 Rating of noncompensable
disabilities under 1945 Schedule. For the
purpose of the 1945 Schedule a disability
under any diagnostic classification which
does not meet the minimum Rating
Schedule standard under that classifica-
tion will be rated as no percent, except
for purposes of Civil Service preference,
in which event an evaluation of less than
ten percent maybe made. (60 Stat. 319;
38 U. S. C. 736-738)

§ 3.159 Rating of disabilities aggra-
vated by active service. In cases involv-
ing aggravation by active service, the
rating will reflect only the degree of dis-
ability over and above the degree exist-
ing at the time of entrance into the active
service, whether the particular condition
was noted at the time of entrance into
the active service, or is determined upon
the evidence of record to have existed at
that time. It is necessary, therefore, in
all cases of this character to deduct from
the present degree of disability the de-
gree, if ascertainable, of the disability
existing at the time of entrance into
active service, In terms of the 1945 Sched-
ule, except that If the disability is total
(100 percent) no deduction will be made.
The resulting difference will be recorded
on the rating sheet. If the degree of
disability at the time of entrance into
the service is not ascertainable In terms
of the Schedule, no deduction will be
made.

(b) Where a disease or injury incurred
in peacetime service is aggravated during
wartime service, or conversely, where a
disease or injury Incurred in wartime

service is aggravated during peacetimo
service the entire disability flowing from
the disease or Injury will be considered
incurred In war service and rated accord.
ingly.

(c),The special monthly compensation
or statutory allowances are payablo
whether the injury or disease basically
was Incurred in or aggravated by active
service. (60 Stat. 319; 38 U. S. C, '36-
738)

§ 3.165 Statutory permanent and
total ratings under the World War Veter-
ans' Act, 1924, as amended, as reinstated
by section 28, Public No. dl!, 73d Con-
gress. Disability from an injury or dis-
ease will be rated as permanent total
under the following conditions:

(a) Statutory. Statutory permanent
total ratings are authorized by section
202, World War Veterans" Act, 1924, as
amended, and as reinstated by scctlon 28,
Public No. 141, 73d Congress by reason of
"Loss of the use of both feet, or both
hands, or of both eyes, or of one foot and
one hand, or of one foot and one eye, or
of one hand and one eye, or the loss of
hearing of both ears, or the organic loss
of speech or becoming permanently
helpless or permanently bedridden."
The organic loss of speech will mean the
loss of the ability to express oneself, both
by voice and whisper, because of organic
changes in the organs Involved.

§ 3.166 Total disability ratings under
Public No. 2, 73d Congress, and the 1945
Schedule. (a) Total disability will be
considered to exist when there Is present
any impairment of mind or body which
Is sufficient to render it Impossible for the
average person to follow a substantially
gainful occupation; Provided, That per-
manent total disability shall be taken to
exist when the impairment is reasonably
certain to continue throughout the life
of the disabled person.

(b) The following will be considered
to be permanent total disability, The
permanent loss of the use of both hands,
.or of both feet, or of one hand and one
foot, or of the sight of both eyes, or be-
coming permanently helpless or perma-
nently bedridden.

(c) Other provisions relative to total
disability ratings are contained In the
1945 'Schedule.

(d) The authority granted the Admin-
istrator under Veterans' Regulation No.
1 (b) (38 U. S. C. ch. 12) for purposes
of Part III, Veterans' Regulation No. 1
(a), to classify as permanent total those
diseases and disorders, the nature and
extent of which, In his judgment, will
Justify such a determination, will be ex-
ercised on proper submission under
§ 3.142.

(e) With actual progressive deteriora-
tion of the vision, so that the disabled
person becomes blind in both eyes, or so
nearly blind as to qualify under the 1045
Schedule a permanent and total rating
will not be withheld, notwithstanding
that the underlying diagnosis is a con-
genital defect, provided the other re-
quirements for the benefit are met. It Is
to be borne n mind that the essential
requirement in this regard Is actual re-
duction of the vision, so that the person,
formerly able to see well, or fairly well,
has become, as a result of physical

7028



Saturday, November 27, 1948

changes, occupationally blind. (60 Stat.
319; 38 U. S. C. 73-73a)

§,3.167 Permanent total disability rat-
rngs generally. (a) Permanence of total
disability may be conceded when it is
reasonably certain that the disability will
remain unimproved throughout the life
of the disabled person, and with actually
totally incapacitating diseases and-in-
juries of long standing, when the proba-
bility of permanent improvement under
-treatment is remote.

(b) The age of the disabled person
(over 55) may be consideredin determin-
ing permanence. Permanent total dis-
ability ratings may not be granted as a
result of any incapacity resulting from
acute infections disease, accident, or in-
Jury, unless there is present one of the
recognized combinations of permanent
loss of use of extremities or sight, or the
person is in the strict sense permanently
helpless or bedridden, or when it is rea-
sonably certain that a subsidence of the
acute or temporary symptoms will be
followed by irreducible totality of di5.
ability by way of residuals. (3a U. S. C.
ch. 12, Reg. 3 (a))

§ 3.168 Ratings of total disability on
hzstory. In the case of disabilities
wnch have undergone some recent im-
provement, a rating of total disability
may be made under Public No. 2, 73d
Congress. without regard to the rating
schedule: Provided (a> That the dis-
ability must n the past have been of
sufficient severity to warrant a total dis-
ability (b) that'it must have required
extended, continuous or intermittent
hospitalization, or have produced total
industrial incapacity for at least one
year, or be subject to recurring, severe,
frequent or prolonged exacerbations, and
(c) that it must be the opinion of the
rating agency that despite the recent
Improvement of the physical condition,
the veteran will be unable to effect an
adjustment into a substantially gainful
occupation. Due consideration will be
given to the frequency and duration
of totally incapacitating exacerbations
since incurrence of the original disease
or inury, and to periods of hospitalim-
tion for treatment, in determining
whether the average person could have
reestablished himself in a substantially
gainful occupation.

§ 3.169 Insurance and compensation
or Pen on ratings. A rating of perma-
nent and total disability for'insurance
purposes will have no effect on ratings
for Compensation or pension

§3.176 Continuance of total disability
ratings. Total disability ratings made
pursuant to the criteria established
under the pnor general and service pen-
sion laws, the War Risk Insurance Act,
as amended, or the World War Veterans'
Act. 1924, as amended, for pension, dis-
ability allowance, or disability compen-
sation purposes, when warranted by the
severity of the condition, and not
granted purely because of hospitaliza-
tion or home treatment, and total ratings
made pursuantto existing legislation will
not be reduced, in the absence of clear
error, without physical examination
showing material improvement in physi-
cal condition. "Examination reports
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showing material improvement must be
evaluated In conjunction with all the
facts of record and consideration must
be given particularly to whether the vet-
eran attained improvement under the
ordinary conditions of life. L e., whie
actually at work, or whether the symp-
toms have been brought under control
by prolonged rest, or generally, by fol-
lowing a regimen which precludes work.
and if the latter, reduction from total
disability rating will not be considered
pending reexamination after a period of
employment (three to six months).

§ 3.171 Con.iuance of total disabll-
itt ratings in tuberculosis caccs. Total
ratings of long standing for active tuber-
culosis will not be reduced pending at-
tainment of definite arrest, or at lea : the
subsidence of any marked symptoms un-
der the ordinary conditions of life, I. c.,
while employed. The fact of attaining
Inactivity or arrest following prolonged
total disability on account of active
tuberculosis will not In Itself be tazen as
establishing that the improvement can
be maintained under the ordinary condi-
tions of life,

§3.172 Stabllzaffan o daility eral-
uatiows. (a) The approved policy of the
Veterans' Administration requires that
all rting agencies handle cases affected
by change of medical findings or diag-
nosis, wherein service connection or en-
titlement is In effect, including claims
under Veterans' Regulation Nqo. 1 (a),
Part I (3 8 U. S. C. ch. 12). so as to pro-
duce the greatest degree of stability of
disability evaluations consistent with the
laws and regulations governing disability
compensation and pension. In pursuance
of this vital policy It Is essential that the
entire record of examinations and the
medical-Industrial history be reviewed to
ascertain whether the rcent examina-
tion Is full and complete, including all
special examinations Indicated as a re--sult
of general examination and the entire
case history. This applies especially to
hospital examinations incident to tret-
ment of intercurrent diseases and exacer-
bations, including bedside examinations,
examinations by designated physicians,
-and examinations In the absence of, or
without taking fun advantage of, labo-
ratory facilfties and the cooperation of
specialists In related lines. Examlna-
tions less full and complete than those
on which payments were authorizcd or
continued, will not be used as the basis
of reduction. The type of disease, and
the relationship between the former
diagnosis and findings and the new diag-
nosis and findings must be closly exam-
ined. Ratings on account of diseases
subject to temporary or epi-odie im-
provement, e. g., manic-depressive or
other psychosis, epilepsZ psychoneurosis.,
coronary, sclerosis (coronary occluslon
or the anginal syndrome), bronchial
asthma, gastric or duodenal ulcer, many
skin diseases, etc., will not be reduced on
any one examination except in those in-
stances where all the evidence of record
clearly warrants the conclusion that per-
manent Improvement of physical or men-
tal condition has been demonstrated.
Ratings on account of dizeazes which
become comparatively symptom free
(findings absent) after prolonged rest,
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e. a.. phi2ehit.% myozardial or coronary
InsuMcilency, active pulmonary tubercu-
lols, etc., wll not be reduced on ezam-
nations reflecting the results of bc.d rest.
When the new diagnosis reflects mental
deficiency or psychopathic inferiority
only, the posbiibty of only temporary
rerison of the psychosis. p3ychoneu-
ress, or other superimposed disease will
be borne In mind. When syphilis of the
centraI nervous system or alcoholic de-
terioration are diagnozedfollowing along
prior history of Psychosis, psYchoneu-
rois, epilepsy, or the ike it is rarely pos-
sble to exclude persistenc% In masked
form, of the preceding innocently ac-
quired manifectations. With new diag-
nos-L or finding-z reflecting change from
organic etiology to functional etiology, as
organic d1sease of the heart, to neuro-
circulatory estheni4 vaso-motor insta-
bility, or psychoneurosis, or as arthritis
to psychoneurosis under similar circum-
stances, substantially the same degree of
dicabality may persis-t under the new
diagnosis as under the old one. Even
though material improvement in the
physical or mentaI condition i clearly
reflected, the rating agency will consider
whether the evidence makes It reason-
ably certain that the Improvement viibe
permanent and cabe maintained under
the ordinary conditions of life, L e, while
employed, or, if unemployed, while ac-
tively seeklng employment. This Instruc-
tion does not alter the long established
policy of the Veterans' Administration of
placing disability ratinas on a permanent
basis whenever existing conditions will
parmit.

Mb) If. after according due considera-
tion to all the evidence developed by the
several Itams discuszed in the preceeding
paragraph, doubt remains, the rating
agency will continue the rating in effect,
citing the former diagnosis with the new
diagnosis In parenthesis and following
the appropriate code there will be added
the reference 'Rating continued pend-
ing reexamination - months from
this date, §3.172." The rating board
will determine upon the basis of the facts
in each Individual case whether 18, 24 or
30 months il be allowed to elapse be-
fore the reexmination is made.

(c) The above Provisions apply to per-
mnent ra[in-. or to those Which on ac-
count of their long continuanca at the
same level (five years or more) are on a_
parity with permanent ratings. Such
provisions of regulations and procedure
are not for application in the cases of
veterans co recently dIscharged from the
service that their disability has not been
stabilized. Accordingly. in these neu
cases and particularly when temporary
dLablity, rwhich is likely to improve, Is
under consideration reexaminations dis-
closing Improvement of the physical or
mental condition will warrant reduction
of the rating.

§ 3.173 Dtre nof incompe-
tcc.j o7 cz=octenczr. (a) Eating
agencies are authorized to pass upon the
mental condition and degree of disability
of claimants in accordance with para-
graph (B). section 1, Public Law 6^52,
79th Congre-.

(b) The constituted rating agencies of
the Veterans' Administration are au-
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thorized to make official determinations,
in accordance with approved ratikg form
and practice, of incompetency and/or
insanity of veterans, for the purpose of
existing laws, regulations and official in-
structions relating to the payment of
monetary benefits.

(c) In the exercise of this function
rating agencies will make no determina-
tion of incompetency or insanity in any
case without a definite expression re-
garding the question upon the part of
the responsible medical authorities. The
expression of medical opinion will be in
accordance with the principles in § 3.174.
The finding by two qualified specialists
In neuropsychiatry will be required as a
basis for the ratings relative to incom-
petency or insanity in all cases when the
services of two qualified specialists are
available; however, where an examina-
tion or opinion of two neuropsychiatrists
cannot be conveniently or economically
obtained, the opinion of one who is a
specialist in neuropsychiatry, reported
in the manner now provided, may be ac-
cepted as sufficient for such a rating de-
termination, subject to the provisions of

3.174. A finding and report as speci-
fied herein will be required where a bene-
ficiary who has been rated insane or in-
competent, reaches a state of improve-
ment warranting" consideration of the
question of his recovery of reason or
restoration of competency.

(d) In cases of incompetency where
the Insanity is not connected with serv-
ice this fact must be brought out in the
rating. Where the insanity is service
connected, and a finding of incompe-
tency is made, then this conclusion
should be in consonance with the clinical
picture of the type and degree of dis-
ability as presented In the symptoma-
tology and there should.be a consistent
relation between the percentage of dis-
ability and the holding of "insane-in-
competent.'!

(e) (1) In World War II cases the
determination of the service department
,that a veteran is -incompetent may be
confirmed by the rating board only in the
event the records show conclusively that,
the veteran is wholly incapable of dis-
bursing the funds he is to receive from
the Veterans' Administration in a rea-
sonably prudent manner. In other words
it must be clear that due to the utter lack
of consideration of values or complete
disregard of his "own or his dependents'
needs- he would wantonly dissipate his
funds. Where there is any doubt as to
whether he is capable of administering
his funds such doubt Will be resolved in
favor of his competency and an award
will be made to him. However, where
the veteran is maintained in a Veterans'
Administration hospital or center, unless
assured that the veteran has made a
marked recovery since examination in
the armed service, and that his release
from the hospital or center may be an-
ticipated in a relatively short time, and
that he will be able to handle his funds.
as a competent patient while hospital-
ized, an opinion of incompetency would
be justified and consistent with the pur-
pose of hospitalization, and should be
so expressed in the report of' examina-
tion. The rating boards will bear in
mind the consistency of a rating of in-

competency of a hospitalized veteran
with a-mental disability evaluated as 100
percent.

(2) If the veteran upon discharge
from the service is not admitted to a
Veterans' Administration hospital or
center or other institution for treatment
of mental diseases, the case will be rated
upon the records of the service depart-
ment. If upon application of the rule
stated in subparagraph (1) of this para-
graph the rating agency concludes the
veteran is incompetent he will be so rated
and the case will be referred to the chief
attorney as provided in paragraph 73a
(1) (a) and (b) of M8-5 and § 14.200
of this chapter. The chief attorney will
proceed to develop information as to the
veteran's social, economic and industrial
adjustment since discharge from the
service, pursuant to Veterans' Adminis-
tration. medical procedures. Upon re-
view of the evidence thus developed if
the chief attorney concurs in the rating
of incompetency he will proceed to effect
the appointment of a fiduciary or, If the
veteran is marned, to recommend release
of payments to the veteran's wife as pro-
vided in § 14.201 of this chapter. If the
chief attorney determines that the vet-
eran is sufficiently competent to admin-
ister the funds payable, the evidence will
be referred to the rating agency with a
statement as to his conclusion, the evi-
dence will be reevaluated, the veteran
will be rated competent and a rating
commensurate with the degrea of dis-
ability assigned. If upon review of the
complete evidence it is found that the
evaluation previously assigned may be
confl:med during any given period the
rating will reflect this fact and will also
include an evaluation commensurate
with the degree of disability from the
date Improvement is shown by the evi-
dence. The award will be executed in
accordance with the rerating. If, how-
eier, it is determined from a review of the
evidence that the evaluation previously
assigned may not be confirmed, the re-
rating will reflect an evaluation com-
mensurate with the degree of disable-
ment retroactively effective from the ap-
propriate beginning date and the award
executed accordingly. Reexaminations
will not be routinely required in connec-
tion with the above described procedure,
but may. be called-for if in the opinion of
the rating agency such action is clearly
necessary. In the case of a veteran suf-
fering from mental disability who is be-
ing or has been discharged from a
hospital subsequent to his release from
service and is rated incompetent follow-
ing the rule stated in subparagraph (1)
of this paragraph the instructions con-
tained in this section will be followed.
The provisions of this paragraph are ap-
plicable to all veterans having mental
disabilities.

§ 3.174 Definition of insanity and zn-
competency. For general purposes an
insane person or lunatic may be defined
as one who, while not mentally defective
or constitutionally psychopathic, except
When a psychosis has been engrafted
upon such basic condition, exhibits, due
to disease, a more or less prolonged devia-
tion from his normal method of be-
havior, and who is thereby rendered in-

capable of managing his own affairs or
transacting business with ordinary pru-
dence; or who is dangerous to himself.
to others, or to property; or who inter-
feres with the peace of society; or who
has so departed (become anti-social)
from the accepted standards of the com-
munity to which by.birth and education
he belongs, as to lack the adaptability to
make further adjustment to the social
customs of the community in which he
resides. (See Veterans' Administration
medical procedures.)

§ 3,176 Determination o1 need for
nurse or attendant or regular aid and
attendance under Public No. 141, 73d
Congress, Reg. No. 1 (a), (38 l S. C, ch.
12), Public No. 2, 73d Congress, and the
laws reenacted by Public No. 269, 74th
Congress as amended. (a) The follow-
ing will be accorded consideration in de-
termining the need for nurse or attend-
ant or regular aid and attendance; in-
ability of claimant to dress or undress
himself, or to keep himself ordinarily
clean and presentable; frequent need of
a~iustment of any special prosthetic or
orthopedic appliances which by reason
of the particular disability cannot be
done without aid (this will not include
the adjustment of appliances which nor-
mal persons would be unable to adjust
without aid, such as supports, belts, lacing
at the back, etc.) Inability of the claim-
ant to feed himself through loss of coor-
dination of upper extremities or through
extreme weakness; inability to attend to
the wants of nature; or incapacity, phys-
ical, or mental, of the claimant to pro-
tect himself from hazards or dangers in-
cident to his daily environment. "Total
blindness" as defined by the schedules,
as well as "bedridden," will be a proper
basis for the determination. For the
purpose of this paragraph "bedridden"
will be that condition which through its
essential character, actually requires
that the claimant remain in bed. The
fact that claimant has voluntarily taken
to bed or that a physician has prescribed
rest in bed for the greater or lesser part
of the day ta promote convalescence or
cure will not suffice.

(b) Determinations that the veteran
is so helpless, solely by reason of service.
connected compensable diseases or in-
juries as to Public Nos. 2 and 141, 73d
Congress, or without regard to service
connection under the laws reenacted by
Public No. 269, 74th Congress, as amend-
ed, as to be in need of a nurse or attend-
ant or regular aid and attendance will
not be based solely upon an opinion that
the claimant's condition is such as would
require him to be in bed. They must be
based on the actual requirement of per-
sonal assistance from others. If the
claimant is able to be out of bed and can
walk around entirely unassisted by
others he cannot generally be regarded
as meeting the requirements of the law
and regulations; however, the other enu-
merated types of personal assistance
must be considered.

(c) The above contemplates a person
totally disabled and in need of a nurse
or attendant, under the World War Vet-
erans' Act, 1924, as amended, as reen-
acted by Public No. 141, '73d Congress, or
regular aid and attendance, under Vet-
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erans' Regulation No. 1 (a), as amended,
(38 U. S. C. ch, 12) or the laws reen-
acted. by Public No. 269, 74th Congress,
as amended. The rates for regular aid
and attendance in Veterans' Regulation
No. 1 (a), as amended, or laws reenacted
by Public No. 269, 74th Congress, as
amended, are not to be added to any
other rate provided therein.

§3.177 When benefictar is hospital-
ized at hIs own expense. Where a bane-
ficlary is hospitalized at his own expense
in a private institution the same criteria
vll be necessary in determining the need
for a nurse or attendant as would be re-
quired were he at hishome and the hos-
pitalization will not be considered as a
fact indicating the existence of the need.
§ 3.178 Family or relative may serve as

nurse or attendant. The performance of
the necessary nursing or attendant's
service by a relative of the beneficiary or
other member of his household will not
prevent the granting of the additional
allowance..

Reexammations
§ 3.184 Claimants reqwred to report

ih-en requested. Every person applying
for orin receipt of compensation or pen-
sion for disability shall, as frequently and
at such times and places as may be rea-
sonably required, submit himself to
examination by a duly authorized med-
ical examiner of the Veterans' Adminis-
tration,ancludlng a period of observation
in a-hospital, if necessary. This will not
be construed asln any way modifying the
-policy of assigning -permanent ratings,
whenever proper, under existing proce-
dure. For failure to report, see §§ 3251
and 3.266.

§ 3.185 Beexamlnations or Disability
Rating Purposes. (a) Reexaminations
will be requested In cases In.whlch it Is
indicated by evidence of record that
there has been a material decrease In dis-
ability since the last examination, and In
cases where there is evidence, pertinent
to the individual case, that the disability
is likely to improve materially in the
future. The disability, of a veteran, re-
sulting from a, tuberculous disease, will
be rerated upon the basis of a physical
reexamination held six weeks prior to
the~expiration of the six months period
or the three years period of a temporary
total rating granted under the conditions
enumerated in sections 202 (2) and 202
(3) -of the World War Veterans' Act, 1924,
as amended, as reenacted by Public No.
-14., 73d Congress.

(b) Scheduled future examinations
for compensation purposes in service-
connected cases under Public No. 2, 73d
Congress, orPubliclNo. 141, 73d Congress,
will not be requested following Initial
examiation by the Veterans' Adminis-
tration in static disability cases or when
the lesions and symptoms have been
shown to have persisted at approximately
the same level by two examinations at
least five years apart.
(C) (1) In World War II cases future

requests for examination will be made,
first, in "convalescent rating from date
of discharge" cases under the revised,
1945, rating schedule, in six months; see-
ond, in cases rated fifty percent or more
winch are likely to improve, generally, in
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from one to two years; third, in all other
cases, including static disabilities In from
two to five years, depending on the per-
centage rating, the highest rated earliest.
It is not intended that a second examina-
tlion be authorized In a case involving
only static disability, found to be such
on the first examination by the Veterans'
Administraton Examinations cohed-
uled for future dates may be reccheduled
earlier If the facilities permit. Second
and later examinations by the Veterans'
Administration, when required. will be
scheduled, generally, in from one to five
years, according to the likelihood of early
Improvement.

(2) Examirtions for diabillty rating
purposes should be as full and complete
as possible under existing circumatances.
They should always cover conditions
rated "mm" or "nn" without prior exami-
nations by the Veterans' Administration.
They should include In all instance3 a
brief medical and industrial history
bringing the employment record up to
date from date of discharge or date of
last examination, Except In bedside ex-
aminations at the veteran's home, height,
weight, general appearance, nutrition,
muscular development, carriage, posture,
and gait should be reported on at the
time of each examination. Examiners
should constantly bear In mind that they
are communicating, on paper, the results
of their examination to other physicians
who will generally not see the veteran.

(3) Examinations in prisoner of war
cases. Early examinations In prisoner
of war cases should be given special at-
tention. They will be requested "at once"
whenever the records are considered in-
adequate for rating purposes, whenever
the veteran complains regarding his Ini-
tial rating, or whenever he complains re-
garding adequacy of an Initial examna-
tion. Such "at once" examinations will
be given priority over all others, except
emergency cases. N~europsychiatric en-
aminations should never be omitted.
The examiners should feel a special obli-
gation to ascertain and report any
causes of reduced efficiency whether or
.not expressible In formal diagnostic
nomenclature. A common complaint Is
that although weight has been regained,
weakness and fatigability continue. This
should be reported on as accurately as
possible. Retinitis is not uncommon fol-
lowing malnutrition. With history of
intestinal disease, or unexplained under-
weight condition, tests for intestinal
parasites should be routine. The exist-
ence of any chronic disease which may be
associated with the circumstances of
imprisonment should be carefully
checked and reported on.

(4) Examinations In psychoneurods
cases. In these cases the examiner
should record the veteran's complaints
and subjective symptoms separately from
the examiner's objective findings, obser-
vations and analys of the case. A study
of the longitudinal view of the case
should be made. The examiner should
note any change In behavior pattern at-
tributable to the disease, or their ab-
sence, and report on these or their ab-
sence. In any case where it has been
established that the veteran suffered
from a psychoneurosis of combat origin,
a chance of diagnosis to one reflecting
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pychopathic personality should not be
propos d without full consideration of
the veteran's combat experience and ef-
fects thereof. Where any veteran with
combat experience has manifested symp-
tomatology Initially classified as "combat
fatigue," "exhaustion" or under any
other of a number of special terms, a
subsequent reclassification as psycho-
pathic personality should not ba made
or continued without the same full con-
sIderation. By proper direction of his-
questions, as to time and circumstances
of onset, the enxminer should ensure that
these become a part of the report of ex-
amination. In making an examination
the examiner should familiarize himself
with all earlier diagnioss in the case and
assure himself that changes are fully
explained and Justified. The examiner
should endeavor as far as possible to
return a correct diagnosis on initial ex-
amination by the Veterans' Administra-
tion, as well as on subsequent examina-
tions. Particular care is necessary when
there are combinations of symptoms in
part referable to organic diseases and in
part referable to psychoneurotlc reac-
tions. Conference of examiners Is usually
advisable under these circumstances to
determine whether one diagnosis may
cover al the symptoms or for the allo-
cation of the symptoms to the separate
diagnosis.

(d) In nonservice-connected cases un-
der Part III, Veterans' Regulation No. 1
(a) (38 U. S. C. ch. 12X, wherein a per-
manent total rating may be n effect, or
be hereafter granted, based on other than
obviously static disabilities, reexamina-
tion il be conducted within thirty
months of the date the permanent total
rating was first granted. Further exam-
Ination will not be requested routinely
and will only be accomplished if consid-
ered necessary based upon the particular
facts of the individual case. In cas-s in
which the permanent total disability is
confirmed by reexamination or by the
history of the case, or with obviously
static disabilities, further reexamina-
tions will not be requested.

§ 3.16 RcexamlnatiOns In claims for
increased pension or comaensation.
Where a claim is filed for increased pen-
slon or compensation, a reenaminatfon
may be authorized only when the claim
is supported by competent evidence indi-
eating that an increased rating may be
warranted by reason of an Increase in
disability or the reasonable probability
thereof. (33 U. S. C. oh. 12, Reg. I series.)

§ 3.189 Rating of change in diagnosis
of diagnostic center. (a) Wherethefind-
ings of a field station of the Veterans'
Administration differ from the findings
of a diagnostic center as to degree in
severity of condition within one year
from the date of the diagnostic center
findings, the rating agency of original or
appellate jurisdiction will reconcile such
difference with the diagnostie center In
accordance with Veterans' Administra-
tion medical procedures. However, upon
physical reex amnation after lapse of the
one-year period indicated the rating
agency is authorized to rate a case, with-
out such reconciliation, on the degree of
severity shown under the 1943 Rating
Schedule and regulations.
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(b) The rating agency of original or
appellate Jurisdiction Is not authorized
to accept at any time for rating purposes
the findings of a field office differing with
the prior findings of a diagnostic center
with respect to the etiology or differential
diagnosis of a disability without recon-
ciliation of such difference with the diag-
nostic center under Veterans' Admin-
istration medical procedures,

DISALLOWANCE AND AWARDS

§ 3.200 Disallowance of clazms. (a)
When, upon review by the authorization
unit, it Is determined that there exists a
statutory or regulatory bar to entitle-
ment, the claim will be disallowed; other-
wise no claim for disability compensation
or pension will be disallowed prior to con-
sideration by the rating board and the as-
signment of an appropriate rating. In
every instance where a disallowance Is
effected, the veteran or his duly author-
ized representative will be informed of
the action taken.

(b) Where an application for benefits
is based upon the same conditions for
which a claim was formerly disallowed
and new and material evidence is not
submitted, the veteran will be informed
that in view of the determination pre-
viously made, it will be necessary to deny
the claim In the absence of changes in
the law or regulations.

§ 3.201 Adjudication of claims involv-
ing compensation or pension based upon
new and material eidence presented
after prior disallowance. (a) New and
material evidence, relating to the same
factual basis (such as, in the case of a
living veteran, the same disease or in-
Jury) as that of the disallowed claim,
submitted subsequent to the final dis-
allowance of the claim, will constitute a
new claim and have all the attributes
thereof: Provided, That the evidence or
the accompanying communication meets
the requirements as to what shall con-
stitute an informal claim under § 3.27
and will be handled as follows:

(b) Where the benefits claimed were
denied previously by an adjudicating
agency of original jurisdiction and where
no appeal to the Board of Veterans' Ap-
,peals has"been filed within the period
provided for appeal, or where the bene-
fits claimed were demed previously by a
decision of the Board of Veterans' Ap-
peals, the claims folder together with the
evidence will be referred to the appropri-
ate adjudicating agency of original jur-
isdiction which will determine whether
the evidence Is new and material and, if
determined to be so, will proceed with
adjudication upon the basis of all the
evidence.

(c) For the purpose of this paragraph
a formal application will not be required,
but where informative data compre-
hended in the questions enumerated in
the appropriate application form are
considered essential to further adjudica-
tive action in the claim, the informative
data will be required.

(d) Awards pursuant to claims com-
prehended under paragraphs (a) (b)
and (c) of this section will be governed
by the provisions of the Veterans' Regula-
tion No. 2 series (38 U. S. C. ch. 12) effec-
tive laws, and § 3.212 relating to the effec-

tive dates of awards based upon original
claims.

(e) Decisions of adjudicating agencies
of original jurisdiction do not become
final until the expiration of the time
within which an appeal may be filed.
Accordingly, evidence received prior to
the expiration of the appeal period will
be considered by the adjudicating agency
of original jurisdiction and an appropri-
ate determination made.

(f) Where the new and material eyi-
dence consists of a supplemental report
from the service department and It is
received subsequent to the expiration of
the appeal period or, in the event of an
appeal, subsequent to the decision of the
Board of Veterans' Appeals, the supple-
mental report from the service depart-
ment will be considered under Veterans'
Regulation No. 2 (d) (38 U. S. C. ch. 12)
the appropriate rating and award accom-
plished under the applicable instructions
and if in the opinion of the rating board,
the evidence warrants the payment of
retroactive benefits the claims folder will

,be fQrwarded accompanied by a recomn-
mendation, in'field cases, to the Director,
Claims Service, branch office, and in
central office cases, to the Director, Vet-
erans' Claims Service, or the Director,
Dependents and Beneficiaries Claims
Service, for determination of the retro-
active feature pursuant to Veterans' Reg-
ulation No. 2 (c) The retroactive eval-
uation of disability resulting from dis-
ease or Injury subsequently service con-
nected on the basis of new evidence from
a service department must be adequately
supported by medical evidence and where
the additional records received from
the service department clearly support
the assignment of a specific rating over a
part or the entire period of time involved
a retroactive evaluation will be assigned
accordingly except as it may be affected
by the filing date of the original claim.
Decisions made by the officials to whom
authority is herein given to make deter-
minations under Veterans' Regulation
No. 2 (c) (38 U. S. C. ch. 12) are subject
to appeal to the Board of Veterans' Ap-
peals. (Sec: 9, 48 Stat. 10; 38 U. S. C.
709)

§ 3.205 What constitutes new and
material evidence. Evidence which Is
solely cumulative or repetitious in
,character will not serve as the basis
for reconsideration of the previous de-
cision. When evidence relates to the
same specific fact to which proof was
before adduced of a like character It is
cumulative but not when it relates to a
new fact respecting the general question
or point in issue. To constitute material
evidence the facts offered must relate
and go to the issue, or have a legitimate
and effective influence or bearing on the
decision in question.

§ 3.212 Effective dates of awards of
disability compensation. (a) Initial
awards of disability compensation will be
payable in accordance with the provi-
sions of Veterans' Regulation No. 2 (a)
Part I, paragraph I, (38 U. S. C. ch. 12)
as amended by section 17, Public Law No.
144, 78th Congress, provided an appro-
priate claim therefor has been filed and,
if incomplete, the necessary evidence to
complete such claim is submitted within

one year from the date of request there-
for.

(b) Where, upon reconsideration by a
rating agency of original Jurisdiction in
accordance with § 3.201, a favorable de-
cision Is rendered the effective date of an
award for monetary benefits will be the
date of receipt by the Veterans' Adminis-
tration of the application for reconsid-
eration, or the date of receipt of the evi-
dence which establishes entitlement,
whichever is the later.

(c) Tile effective dates of awards of
disability compensation will coincide
with the effective dates of evaluations as
set forth in § 3.148 (a) and (b) (Sec. 1,
48 Stat. 8, see. 17, 57 Stat. 560; 38 U. S. C.
701, 732)

§ 3.213 Effective dates of awards pur-
suant of Part III, ?cg. No. I (c) (38
U. S. C. ch. 12) Awards pursuant to
Part III, Veterans' Regulation No, 1 (o),
will be effective as of the date of the re-
ceipt of a claim or the date upon which
permanent total disability arose, which-
ever is the later. (See. 1, 48 Stat. 8; 38
U. S. C. 701)

§ 3.214 Effective dates of awards of
increased disability compensation. The
effective date of an award of increased
disability compensation will be in ac-
cordance with the provisions of para-
graph II, Part I, Veterans' Regulation
No. 2 (a) (38 U. S. C. ch 12)

(a) By reason of dependents. In-
creased disability compensation payable
by reason of dependents under title IM,
Public No. 141, 73d Congress, vill be
effective as of the date of the receipt of
the claim or the date of receipt of the
evidence which establishes entitlement,
whichever is the later, subject to the
provisions of § 3.255 (c) in cases of in-
stitutionalization, The evidence neces-
sary to complete the application for de-
pendency allowance must be submitted
within 1 year from the date of request
for such evidence; otherwise the allow-
ance for the dependents may not be paid
by virtue of that application.

(b) By reason of regulatory or schted-
ular provisions. (1) The effective date
of increased compensation due to the
promulgation of the 1945 schedule is con-
trolled by § 3.149.

(2) The effective date of an award,
original, increased or reopened, relult-
ing from an amendment of the 1945
schedule or the promulgation of an ad-
ministration issue, will be the date of
receipt of the claim, original, increased
or reopened, but in no event prior to the
date of the amendment or administra-
tion issue; Provided, That if the amend-
ment or issue Is applied on the initiative
of the administration the effective date
will be the date of administrative deter-
mination. The date of administrative
determination is the date the rating
sheet is signed. Except in unusual cases,
the rating sheets will be typed and signed
the same day the work sheet is prepared
by the rating board.

(c) Where the basic right to entitle
ment has been barred. Retroactive In-
creases or additional benefits will not be
awarded after the basic right to entitle-
ment has been barred, such as by reason
of forfeiture or severance of service con-
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nection. (Sec. 9, 48 Stat. 10; 38 U. S. C.
709)

§ 3.216 Application for increase based
upon changed physical condition. A
formal application for increased disabil-
ity compensation or pension will not be
required, and an informal application
or request when accompanied by evi-
dence of a changed physical condition
will suffice.

(a) Increase based upon report of
physical examination. Where an in-

.crease in disability is shown by an official
report of physical examination made by a
full-time, part-time, or designated phy-
sician of the Veterans' Administration in
connection with compensation, pension,
or treatment pursuant to proper author-
ity, the report of physical examination
will be accepted as a claim and payment
of the increase may be made effective as
of the date of examination. Tins prin-
ciple likewise is for application to claims
under Veterans' Regulation No. 1 (a),
Part M, paragraph I (a) (38 U. S. C. ch.
'12)

(b) Statement by private physician.
A sfatement by a private physician show-
mg increased disability submitted by or
on behalf of a veteran for the purpose
of obtaining increased benefits may be
accepted as an informal claim and pay-
ments awarded from the date of recelpt
of the evidence, if otherwise in order, pro-
vided that the findings contained therein
are subsequently verified by an official
Veterans' Administration examination.

(c) Physical examination r e p o r t s,
climcal- records and transcripts of rec-
ords received from state, county, mountci-
pal and recognized private institutions
and contract hospitals. Generally, phys-
ical examination reports, clinical records
-and transcripts of records from State,
county, municipal, and recognized pri-
vate institutions and contract hospitals
relative to veterans undergoing treat-
ment or domiciled therein, whether by
the Veterans' Administration or other-
wise, will be accorded the same consid-
eration for the purpose of rating claims
for compensation or pension as though
the records were received from a Vet-
erans' Administration field station.
These records, however, must present the
essentials upon which ratings are to be
founded, that is, the disabling conditions
must be adequately identified; sufficient
findings must be reported to permit
proper evaluation of the condition, and
they must be certified by chief medical
officers or their physician designates. As
to private institutions, the hospitals
listed in the hospital number of "The
Journal" of the American Medical Asso-
ciation (usually published in April of
each year) and followed by the symbol
consisting of a shaded triangle are rec-
ognized. This symbol indicates that the
hospital has been approved by the
American College of Surgeons as meeting
unconditionally its minimum require-
ments for general standardization. If
the name of the private hospital at which
the veteran was examined or treated does
not appear on the approved list, the chief
medical officer or his physician designate
will be requested to advise whether the
hospital meets the minimum require-
ments for the care and treatment of Vet-
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erans' Administration patients and for
hospital facilities as prescribed In cur-
rent directives of the department of
medicine and surgery. Depending upon
the advice of the chief medical officer or
his physician designate, the report will
be accepted or corroborative examina-
tion by the Veterans' Administration re-
quested. It is to be understood that such
records, In those instances where main-
tenance is not at the expense of the Vet-
erans' Administration, should not bq ac-
cepted as claims for increase If they are
routinely submitted, but only where there
is an indication that they are being sub-
mitted for the purpose of claiming In-
creased benefits. (See. 4, 48 Stat. 9; 38
U. S. C. 704)

§ 3.217 Right of election of benefits
payable. Where a claimant has a right
to benefits under both Public No. 2, 73d
Congress, and Public No. 141, 13d Con-
gress, he may elect to take under either
law, regardless of whether It Is the greater
or lesser benefit and even though the
election results In reducing the benefits
payable to his dependents. (Sec. 4, 48
Stat. 9; 38 U. S. C. '04)

§ 3.218 Award where identical amounts
are involved. In order to avoid unneces-
sary awards action where the monetary
benefits under existing legislation are the
same In the amounts payable, the mon-
etary benefit previously awarded will be
continued. (Sec. 4, 48 Stat. 9; 38 U.S. C.
704)

§ 3.225 Computation of awards predi-
cated upon ratings inrolving both direct
and statutory presumptive service-con-
nection. (a) Awards based upon the
evaluation of disabilities all of which
are directly service-connected by way of
aggravation or Incurrence In active mill-
tary or naval service only, will be for the
full amount'payable under the rating.
Awards predicated upon the evaluation
of disabilities all of which are service-
connected by statutory presumption only
under section 27, Public No. 141.73d Con-
gress, will be for the amount of 75 percent
of the compensation which otherwise
would be payable under the rating.
Awards predicated upon ratings involv-
ing both direct and statutory presump-
tive service-connected diseases or inju-
ries will be computed as follows: The
amount of compensation payable In ac-
cordance with the Schedule of Disability
Ratings, 1945, and F_xtenslons thereto,
will be determined for the directly serv-
ice-connected diseases or Injuries, and
three-fourths of the difference between
this amount and the amount otherwise
payable for all diseases or injuries serv-
ice-connected directly or by statutory
presumption will be added to the amount
payable for the directly service-con-
nected diseases or injuries. This sum
will be the monthly payment to be
awarded,

(b) A $60 award on account of nurse
or attendant will be assumed to be predi-
cated on the major (i. e., highest rated)
disability or statutory combination, and
the amount to be paid will debend on
the service-connection status of the
disability.

(c) When the statutory award of $60
on account of arrested tuberculoAs is
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predicated- upon service-connection by
statutory presumption, the rinimum
award will be $45 per month. This
award does not enter into combination
ratings or awards.

(d) The statutory award of $30 per
month (section 202 (3) World War Vet-
erans' Act, 1924, as amended) does not
apply to disabilities which are service-
connected by statutory presumption.

§ 3.223 Computation of annual in-
come for the purpo2es of Veterans reg-
ulation I (a) ,Part 11 (38 U. S. C. ch. 12),
or section I (c) of Public No. 198, 7Gth.
Congress (Act of July 19, 1939) as
amended by section 11, Public Lvw 144,
7Cth Congress-(a) Basrc rule. Annual
income will be computed on the basis of
the total income for the entire calendar
year. Where the equities indicate, how-
ever, such annual Income may be com-
puted monthly or proportionately on the
basis of the rate of Income. Under any
method of calculation, the question is
whether the actual Income exceeds the
statutory income limitation.

(b) Benefits excluded from comziuta-
tion. In determining annual income,
benefits received from the following
sources will not be considered:

(1) Any payments by the United
States Government because of disability
or death under laws administered by the
Veterans' Administration.

(2) 1Mustering-out pay.
(3) The 6-months' death gratuity.
(4) For the purposes of paragraph 31

(a), Part III, of Veterans' Regulation 1
(a), as amended, overtime compensa-
tion or additional compensation to Gov-
ernment employees under Public Law
49, 78th Congress, or amounts payable
under Public Laws 105 and 390, 79th
Congrezs, other than ncreases in basic
rates of compensation, which the act
expressly provides, shall be considered a,
part of basic compensation. For the
purposes of section 11, Public Law 144,
78th Congress, this compensation is not
excluded from computation of annual
income.

(c) Income included in computation.
In determining annual income, payments
and benefits received from the following
sources will be considered:

(1) Total income from sources such
as wages, salaries, bonuses (except World
War adjusted compensation) earnings,
emoluments, Investments or rents from
whatever source derived, or income from
a business or profesdon.

(I) Salary is not determined by the
amount the employee actually receives
In cash but Includes deductions made
Under a retirement act or plan and
amounts withheld by virtue of income tax
laws. The value of salary received in
kind (including a fair value for mainte-
nance) also constitutes income.

(it) In computing Income from a busi-
ness or profession, the gross income may
be reduced by the necessary expenses of
carrying on the same, such as cost of
goods sold or expenditurps for rent, re-
pairs, taxes, up!:eep, and other operating
expenses.

(2) Family allowances authorized by
service personnel under Public Law 625,
79th Congress.

(3) Subsistence allowance under title
, Public Law 346, 78th Congress.
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(4) Commercial insurance consisting
of lump sum o- installments of life, disa-
bility, accident, health, or similar insur-
ance. (See paragraph (f) of this
section.)

(5) Compensation paid by the Bureau
of Employees' Compensation, Federal
Security Agency, or a State compensa-
tion or industrial board or commission.

(6) Civil service retirement benefits,
Federal Old Age and Survivors' Insur-
ance, or railroad retirement benefits:
Provided, That where the benefit is re-
ceived by a former worker based on his
own employment, no part of such pay-
ments will be considered "annual income"
until the full amount of his personal con-
tribution (as distinguished from amounts
contributed by the employer and not by
the worker) has been received by him:
And provided further That such benefits
received by a widow on the basis of her
husband's employment will be consid-
ered as annual income as received.

(7) Social security benefits (Federal
Old Age and Survivors' Insurance bene-
fits are subject to the proviso contained
in subparagraph (6) of this paragraph)

(8) Gifts.
(9) Proceeds of bequests and inheri-

tances received in the settlement of es-
tates: Provided, That property received
by inheritance or otherwise will not be
considered as "annual Income" until such
property, or other property acquired in
lieu thereof, by exchange or barter, has
been converted into cash.

(10) Charitable donations from any
source.

(d) Proportionate computations. In-
come will be computed on a proportionate
basis where:

(1) The income of the claimant ex-
ceeds $1,000 (or $2,500, whichever is ap-
plicable)

(i) In the claim of a veteran, from the
date he became permanently and totally
disabled.

(it) In the claim of a widow, from the
date of the veteran's death.

(2) The income of the veteran or
widow exceeds $1,000 but is not in excess
of $2,500.

(i) From the date the status of a vet-
eran changes in the course of a calendar
year from that of a married person (or a
person with a minor child or children)
to that of an unmarried person (or a per-
son without a minor child or children)

(it) From the date the status of a
widow changes in the course of a cal-
endar year from that of a widow with a
child so that she becomes a widow with-
out a child.

(i1) From the date the status of a
widow changes in the course of a calen-
dar year from that of a widow without a
child so that she becomes a widow with
a child. (Where the change of status
arises incident to the birth of a post-
humous child, the widow will be con-
sidered as a widow without a child for the
period prior to the date of the child's
birth.)

(iv) In determining entitlement un-
der the circumstances outlined in the
preceding subparagraphs, the propor-
tionate computations will be applied to
each period separately and will not be
combined to afford an aggregate appli-
cable to the entire calendar year. The

amount of income received within each
separate period will determine entitle-
ment to pension for that period.

(e) Total income considered. Except
as provided in paragraphs (d) (1) (1)
and (d' (2) (Il) of this.section, where
pension is payable from the date of filing
claim, the claimant's income will not lie
determined on a proportionate basis, but
the income for the full calendar year will
be considered.

(f) Commercial insurance - (1) Re-
ceived by purchaser Where an annuity
or payment of endowment insurance is
received by the purchaser, no part of the
payments received will be considered an-
nual income until the full amount of the
consideration has been received, after
which the full amount of such payments
will be considered income.

(2) Received by beneficiary. (I)
Where the beneficiary received commer-
cial life insurance in a lump sum or had
the right to elect settlement in a lump
sum, the insurance will be considered to
have been received in a lump sum in the
calendar year In which the veteran died.

(it) Where Insurance is received by a
beneficiary in-the manner specified by an
option elected by the insured, other than
in a lump sum, it will be considered in-
come for the calendar year in which the
money is actually received.

(3) Interest dn life insurance. Where
it Is considered that life insurance has
been received in a lump sum in the cal-
endar year in which the veteran died
and payments are actually received in
some other manner, no part of the pay-
ments received in succeeding years will
be considered Income until an amount
equal to the lump-sum face value of the
policy has been received, after which the
full amount of such- payments will be
considered income.

(g) Income received moznstallments.
(1) Where income is being received at
a rate which indicates that the total in-
come for the entire calendar year will
not exceed the statutory income limita-
tion, the claim may be allowed.

(2) Where income is being received
at a proportionate rate which Indicates
that the total Income for the entire
calendar year will exceed the statutory
limitation, the claim will be disallowed:
Provided, That where such rate will not
be received for the entire 12 months (as,
for example, in the case of a school teach-
er paid for 9 months of the year) and
the total amount received will not exceed
the statutory limitation, the claim may
be allowed.

(h) Deferred determinations. Where
there is doubt as to whether the antici-
pated income will exceed the statutory
limitation, payment of pension will not
be made before the end of the calendar
year, when thetotal Income received dur-
ing such year may be determined. Where
a determination as to entitlement Is de-
ferred in accordance with this subpara-
graph, pension may be payable from the
first of that calendar year if notice that
the claimant's income did not exceed
the statutory limitation is received at
any time within the succeeding calendar
year. Any necessary evidence must be
received In the Veterans' Administration
within 1 year after the date of request.
If notice is not received within the period

prescribed, payments may not be made
for any period prior to the date of re-
ceipt of a new claim (formal or Informal)

(I) Reduction of income, Where a
claim has been disallowed or payments
discontinued because the claimiant's an-
nual Income is in excess of the statutory
limitation, pension may be payable from
the first of the succeeding calendar year
If notice Is received during that year that
the claimant's actual or anticipated In-
come will not exceed $1,000 (or $2,600,
whichever Is applicable) and the neces-
sary evidence Is furnished within 1 year
after the date of request; otherwise, pen-
sion may not be paid for any period prior
to the date of receipt of a new claim (for-
mal or Informal)

(J) Community property laws, In de-
termining the Income of a veteran, the
community property laws of the several
States are not for application. (Sees. 1,
4, 48 Stat. 8, 9, 59 Stat. 295, 60 Stat, 216
5 U. S. C. 901, 902 note, 38 U. S. C. 701,
'704)

§ 3.232 Section 202 (15), World War
Veterans' Act, 1924, as amended, recn-
acted by Public No. 141, 73d Congress.
(See § 3.155 (d).)

(a) Awards will be computed In ac-
cordance with § 3.225. For the purposed
of this computation, peacetime disabili-
ties combined with wartime disabilities
will be considered as directly service-con-
nected wartime.

(b) Section 3.155 (d) will not be con-
strued as denying the veteran the greater
benefit to which he may be entitled by
reason of disabilities not connected with
service.

§ 3.235 Statutory awards, section 202,
World War Veterans' Act. 1924, as
amended, asre-enacted bylfubflo No. 141,
73d Congress. The statutory awards
provided in section 202 of the World War
Veterans' Act, 1924, as amended, are pay-
able under section 27 or 28, title III,
Public No. 141, 73d Congress, as follows:

(a) Under section 202 (2), compensa-
tion under a rating of temporary total
disability for a period of 6 months follow-
ing discharge from a hospital after treat-
ment therein for a period of 1 year for a
tubercular disease of a compensable de-
gree and after a condition of complete
arrest thereof has been reached,

(b) Under section 202 (3)
(1) First paragraph, the statutory

rates for speefled conditions as provided
therein.

(2) Second paragraph, compensation
under a temporary total rating for a
period of 3 years following discharge
-from a hospital after treatment therein
for a tuberculous disease of a compens-
able degree for a period of 1 year and
after It has been determined that a con-
dition of arrest will not be reached by
further hospitalization.

(3) Third paragraph, the additional
compensation of $30 monthly for the loss
of the use of a creative organ or the
additional compensation of $42 monthly
for the loss of the use of one or more feet
or hands, independent of any other com-
pensation (Pub. No. 866, 76th Cong., and
Pub. L. 662, 79th Cong.)

(e) Under section 202 (5), an allow-
ance not exceeding $60 per month for a
nurse or attendant.
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(d) Under section 202 (7), an award
of not less than $60 per month to a per-
son shown to have had an active tuber-
culous disease of a compensable degree
which has reached a condition of com-
plete arrest; and compensation under
the minmum rating of 25 percent for
arrested or apparently cured tubercu-
losis.

(e) Where any of the statutory allow-
ances are predicated upon diseases or
injuries service connected by statutory
presumption the monthly amounts will
be determined in accordance with the
provisions of § 3.225. (Sees. 27, 28, 48
Stat. 524, sec. 6, 54 Stat. 1196, sec. 2,
60 Stat. 910; 38 U. S. C. 471a, 471a-3,
473, 722)

§ 3.236 Special monthly compensation
specified by or fixed pursuant to para-
graph II, Parts I and II, Veteran; Regu-
lation 1 (a) (38 U. S. C. eh. 12), as
amended by Public Laws 182, 659, and
662,79th Congress. (a) Special monthly
compensation provided by subpara-
graph (k) Parts I and I, Veterans'
Regulation 1 (a) as amended, is appli-
cable but once in any one case, when
payable in addition to the compensation
provided in paragraph II, Parts I and
I, subparagraphs (a) to () In other
words, if the veteran has suffered the
anatomical loss of one eye and one hand,
his monthly compensation under Public
No. 2, 73d Congress, as amended, Will
be increased by $42 and not by $84 or
by $31.50 and not by $63, if the disabili-
ties were incurrred in wartime service or
peacetime service, respectively. The ad-
ditional allowance may be based upon an
anatomical loss or loss of use included
in the requirements for the basic rate.
The additional allowances under sub-
paragraph (k) are now payable In ad-
dition to compensation payable under
subparagraphs (1) to (n) and such ad-
ditional allowance is payable for each
anatomical loss, loss of use, or blindness
of one eye having, only light perception,
when existing in addition to the require-
ments for these basic rates, provided the
total does not exceed $360 in part I cases
or $270 in part 31 cases. For example,
a war veteran who has suffered the loss
of use of both hands, one foot, and one
eye (light perception only) will be com-
pensated at $240 plus two allowances of
$42 each or $324 under the second part of
subparagraph (k)

(b) Helplessness. (1) The maximum
rate, as a result of including helplessness
as one of the entitling multiple disabili-
ties, is intended to cover, in addition to
obvious losses and blindness, conditions
such as transverse myelitis with loss of
use of both legs and loss of anal and
bladder sphincter control; also the loss
of use of two extremities with absolute
.deafness and nearly total blindness or
with severe multiple injuries producing
total disability outside the useless ex-
tremities, these conditions being con-
strued as loss of use-of.two extremities
and helplessness.

(2) The rate of $282 provided under
subparagraph (m) on account of help-
lessness requring'regular aid and dt-
tendance applies only in cases entitled
on acount of blindness of both eyes. A
veteran having suffered the loss, or loss
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of use, of both hands, feet, or one hand
and one foot, and having no other com-
pensable disability will be rated accord-
ing to the level of amputation or loss of
use; entitlement to a higher rate on ac-
count of helplessness requiring regular
aid and att'endanee must be based on
such need resulting'from pathology other
than the anatomical loss or los of use
of two extremities; when so based, i. e.,
upon pathology other than the anatomi-
cal loss or loss of use of two extremlties,
the rate will uniformly be $3G0 (or $270)
monthly.

(c Intermediate rates fixcd pur uant
to law. The authority contained in sub-
paragraph (p) to allow the next higher
rate or an intermediate rate will be ad-
imnistered as follows:

(1) With the anatomical loss, or loss
of use, of one hand or one foot, and
anatomical loss, or loss of use, of another
extremity at a level or with complications
preventing natural elbow or knee action
with prosthesis In place, the rate will be
$261 (or $195.75)

(2) With the anatomical loss, or loss of
useof one extremity at a level or with
complications preventing natural elbow
or knee action with prosthesis In place,
and the anatomical loss of another ex-
tremity so near the shoulder or hip as to
prevent the use of a prosthetic appliance,
the rite will be $300 (or $225)

(3) With the anatomical loss, or loss
of use, of one hand or one foot, and the
anatomical loss of another extremity so
near the shoulder or hip as to prevent the
use of a prosthetic appliance, the rate will
be $282 (or $211.50)

(4) With the requirements for any of
the rates provided in subparagraphs (I)
to (n) inclusive of Veterans' Regulation
No. 1 (a) (38 U. S. C. ch. 12), and addi-
tional disability independently ratable at
50 percent or more, the rate will be inter-
mediate, L e., half-way, between the rate
authorized for the subparagraph whose
requirements are met, and the next
higher rate authorized in subparagraphs
(m) to (0)

(5) With the requirements for any of
the rates provided in subparagraphs (1)
to (n) inclusive, and additional disa-
bility independently ratable, apart from
any consideration of individual unem-
ployability, at 100 percent, the rate will
be the next higher rate authorized In
subparagraphs (m) to (o)

(6) Other cases in which any of the
rates are deemed inadequate will be ban-
died in accordance with § 3.142.

(d) Ratings for spcflc condiions-
(1) Rating of binocular blindness of dif-
ferent degrees. (1) With blindness of
one eye with 5/200 visual acuity or less,
and blindness of the other eye having
only light perception, the rate will be
$261 (or $195.75)

(fl) With blindness of one eye having
only light perception, and anatomical
loss, or blindness, having no light percep-
tion accompanied by phthisis bulbi, evis-
ceration, or other obvious deformity or
disfigurement, of the other eye, the rate
will be $300 (or $225)

(l) With blindness of one eye having
5/200 visual acuity or less, and anatom-
ical loss, or blindness, having no light
perception accompanied by phthisis
bulbi, evisceration, or other obvious de-

formity or dLsfimrament, of the other
eye, the rate will be $282 (or $211.50)

(2) Rating of blirdnees of bath ezies
having r.o light erception. The rate
under subparagrephs (n) $318 (or
$238.50) per month, will be assigned
when there Is a total blindness of both
eyes having no light perception accom-
panied by phthisis bulbi, evisceration or
other obvious deformity or disfigurement.

(3) Enitlemcnt under subpyragraphs
(o) of Veterans' Regulation No. 1 (a) (38
U. S. C. eh. 12). Entitlement to the m-
Imum rate of $330 (or $270) per month
on account of entitlement to two of the
rates provided in one or more of sub-
paragraphs (1) to (n), inclusive, must be
based upon separate and distinct dis-
abilities so entitling.

If the loss, or loss of use of two extrem-
ities gr being permanently bedridden
renders the person helpless, Increase to
$360 (or $270) per month Is not in order
on account of this helplessne. Under
no circumstances will the combination
of "being permanently bedridden" and
"being so helpless as to require regular
aid and attendance" without separate
and distinct anatomical loss, or loss of
use of two extremitie3, or blindness, be
taken as entitling to $360 (or $270) per
month. The fact, however, that two sep-
arate and distinct entitling disabilities,
such as anatomical loss or loss of use of
both hands and of both feet r--ult from
a common etloloical agent, for example,
one injury, or rheumatoid arthritis, will
not preclude entitlement to the maxi-
mum rate. (Sec. 1, 48 Stat 8, see. 6, 53
Stat. 1070, 59 Stat. 533, sec. 2, 60 Stat.
904, 910; 38 U. S. C. 471a-3, 701, ch. 12
note)

§ 3.237 (a) Additional allowanc, for
nurse or attcndant If and while a vet-
eran is so helpless on account of a
service-connected compensable condition
as to be in need of a nurse or.attendant
(see §§ 3.176, 3177, and 3.178), there will
be allowed In addition to the compensa-
tion payable under Title IMl, Public No.
141, 73d Congress, the sum of $50 per
month on and after March 23, 1934, or
$60 per month on or after September 1,
1946, or an Increased statutory rate
under Public No. 2, 73d Congress, as
amended.

(b) Reductions during hospitalization.
Where a veteran In receipt of additional
or increased compensation based upon
the need for a nurse or attendant, regular
aid or attendance, or frequent and
periodical aid or attendance, other than
on account of transverse myelitis or par-
aplegia Involving paralysis of both lower
extremities together with loss of anal and
bladder sphincter control, as a result of
severe traumatic lesions of the spinal
cord, is being furnished hospital treat-
ment, institutional or domiciliary care
by the Veterans' Administration and is
being furnished with nursing or attend-
ant's service, the award of compensation
will be the amount authorized by the rat-
Ing decision exclusive of any'additional
or Increased amount on account of the
need for a nurse or attendant, regular aid
and attendance, or frequent and period-
ical aid and attendance. In the excepted
case a uniform rate of $360 (or $270) per
month will be maintained, without de-
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duction on account of being furnished
aid and attendance in kind. Due to the
different additional amount to which vet-
erans may be entitled under Public Law
182, 79th Congress, as amended, on ac-
count of helplessness requiring regular
aid and attendance, and consequent dif-
ferent amounts of reductions when being
furnished regular aid and attendance in
kind, when institutionalized by the Vet-
erans' Administration, married, and hav-
ing dependbnts, it is necessary to give
careful attention to the exact basis of
entitlement:

(1) The general rule as to reductions
of special monthly compensation of $240
(or $180) per month or more based upon
the need for regular aid and attendance
when the veteran, married or having de-
pendents, is being furmshed nursing or
attendant:s service while receiving hos-
pital treatment, institutional or domicili-
ary care by the Veterans' Administration
is that reduction will be in the additional
amount based upon the need for regular
'aid or attendance.

(2) In determining the rate of special
monthly compensation first considera-
tion will be given to anatomical loss or
losses of use of extremities, blindness,
having 5/200 visual acuity or less, ana-
tomical loss of both eyes, or being per-
manently bedridden, and if, based on
these considerations, there is entitlement
to one of the rates under subparagraphs
(1) (m) or (n) of Veterans' Regulation
No. 1 (a) (38 U. S. C. ch. 12) or to two
of these rates efititling under subpara-
graphs (o) no reduction is in order on
account of being furnished nursing or
attendant's service. If there is such en-
titlement based on these enumerated
conditions, it is immaterial whether the
veteran is also so helpless as to be in need
of regular aid and attendance, and no
reduction is in order on this account,

(3) It is only when entitlement to the
rate under subparagraphs (1) singly, or
with another entitlement to the rate
under subparagraphs (1), (m) or (n)
so as to qualify under (o) is based solely
upon being so helpless as to be in need
of regular aid and attendance, i. e., in the
absence of other entitling conditions,
that reduction on this account is in
order.

(4) The reduction in the case of a vet-
eran entitled only Under subparagraphs
(1) on account of helplessness will be In
the amount of $102 (or $76.50)

(5) When any veteran is entitled to
one of the rates under subparagraphs
(1), (m) or (n) by reason of anatonucal
losses or losses of use of extremities,
blindness, having 5/200 vrual acuity or
less, or anatomical loss of both eyes, and
is also entitled to another rate under sub-
paragraphs (1) on account of being so
helpless as to be in need of regular aid
and attendance, no condition being con-
sidered twice in the determination, the
rate of pension while not being main-
tained and furnished aid and attendance
in kind will be $360 (or,$270) per month.
This amount is subject to reduction to
$282 (or $211.50) or $318 (or $238.50) per
month according to which the veteran is
entitled apart from helplessness. No
case will arise in which reduction from
$360 to $240 will be in order, for the
reason that the condition entitling to the
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second rate on account of rendering the
person helpless will necessarily be totally
disabling, thus entitling, if the basis en-
titlement is under subparagraphs (1)
or (m) to one of the rates specified in
the preceding sentence. Note that if the
basic entitlement is under subparagraphs
(n) the additional disability rendering
the-person helpless is necessarily ratable
at 100 percent; consequently the rate of
pension will be $360 (or $270) per month
whether or not being furnished aid and
attendance in kind.

(6) In the special case of entitlement
under subparagraphs (m) only on ac-
count of blindness of both eyes, render-
ing him so helpless as to be in need of
regular aie. and attendance, the reduc-
tion will be $42 (or $31.50) per month.

(7) Additional pension of $42 (or
$31.50) per month under subparagraphs
(k) or on account of 50 percent disabil-
ity or 100 percent disability in excess of
the conditions entitling under subpara-
graphs (1) (m) or (n) is not subject
to reduction on account of being fur-
rushed nursing or attendant's service.

The reduced rate of compensation in
such instances will be effective as of the
beginmng of the maintenance of the dis-
abled veteran m an institution by the
Veterans' Administration. The compen-
sation in all cases contemplated herein
is subject to the limitations contained in
§ 3.255.

(c) Resumption of full rate. In every
case where a beneficiary who is receiv-
ing an allowance or increased compensa-
tion for a nurse or attendant is admitted
to a hospital for treatment as a benefi-
ciary of the Veterans' Administration, a
report will be forwarded to the rating
board, field office, or the central disability
board, claims division, veterans claims
service, showing the inclusive date of
hospital treatment. Where the addi-
tional allowance or increased compensa-
tion for a nurse or attendant has been
properly authorized to patients with am-
putations, or in those cases wherein the
basic condition requiring a nurse or at-
tendant is essentially permanent as de-
fined in § 3.162, or in terminal cases, a
redetermination by the rating board fol-
lowing dehospitalization is not required
for reinstatement of this benefit. Upon
receipt of the necessary notice that such
veteran is no longer being maintained
in an institution by the Veterans' Ad-
ministration, appropriate awards action
for the purpose stated above will be ac-
complished at once and in such instances
it will not be necessary to await receipt
of the hospital report prior to resuming
the additional allowance or 'increased
compensation. In other cases not in-
volving amputations or conditions essen-
tially permanent the additional allow-
ance or increased compensation for a
nurse or attendant may be reawarded
only upon a determination by the rating
board that the veteran concerned is in
further need of such services. The addi-
tional allowance or increased compensa-
tion for nurse or attendant is not to be
reinstated for the purpose of applying
the provisions of § 9.9 (e), which are ap-
plicable only to the proper running
award. Where the veteran is not hos-
pitalized and evidence is received indi-
cating there is no further need for nurse

or attendant, the provisions § 3.9 (e) are
for application. (Sees. 27, 28, 48 Stat.
524, 59 Stat. 533, sec. 2, 60 Stat. 910, 38
U. S. C. 471a, 471a-3, 722, ch. 12 note)

§ 3.238 Additional allowance not pay-
able if condition requiring it is not service
connected. The additional allowance
for a nurse or attendant Is to be granted
only when the disability is entirely the
result of a service-connected disease or
injury. (See § 3.176.)

§ 3.245 Rates of ,ay for disability or
death the result of training, hospitaliza-
tion, or medical or surgical treatment
under section 31, Public No. 141, 73d
Congress, examination under section 12,
Public No. 866, 76th Congress, and para-
graph 4, Part VII, Veterans' Regulation
No. 1 (c) as amended. Where the dis.
ease, injury, death, or the aggravation
of an existing disease or injury resulted
from submitting to an examination un-
der authority of any of the laws granting
monetary or other benefits to World War
veterans, or from training, hospitaliza-
tion, or medical or surgical treatment
awarded under any of the laws granting
monetary or other benefits to World War
veterans (World War I and World War
II) the compensation to be awarded
will be determined as follows:

(a) World War service. In claims of
veterans with World War (I or I) serv-
ice as defined In Public No. 2, as amended,
Public No. 141, 73d Congress, Public No.
344, 74th Congress, or Public No. 304,
75th Congress, and regulations and in-
structions issued pursuant thereto, the
compensation to be awarded will be in
accordance with the rates provided in
the Veterans' Regulation No. 1 series,
Part I, (38 U. 9. C. ch. 12) and the
Schedule for Rating Disabilities, 1945.

(b) Service connection to be direct,
Under section 31, Title III, Public No. 141,
73d Congress, section 12, Public No. 866,
76th Congress, and paragraph 4, Part
VII, Veterans' Regulation No. 1 (a), as
amended, service connection for addi-
tional disabilities Incurred in the man-
ner therein specified will be direct. Vet-
erans with disabilities presumptively duo
to World War I service, who acquire ad-
ditional disabilities as the result of train-
ing, hospitalization, or medical or surgi-
cal treatment, or as the result of having
submitted to an examination under au-
thority of any of the laws granting mon-
etary or other benefits to World War I
veterans will be paid benefits for such
additional disabilities at 100 percent of
the rates provided therefor In the Sched-
ule of Disability Ratings, 1945, and Ex-
tensions thereto, if otherwise entitled,

(c) For other than World War serv-
ices. See §§ 3,1085 to 3.1089, Inclusive,
(See. 31, 48 Stat. 526, see. 12, 54 Stat, 1197,
sec. 2, 57 Stat. 43; 38 U. S. C. 501a, 50la-1,
701, ch. 12 note)

§ 3.247 Entitlement to or continuation
of award to child after reaching age of

'eighteen years when permanently inca-
uable of self-support. (a) A child of a
veteran, within the appropriate defini-
tion of child, who, prior to reaching the
age of eighteen year, becomes or has
become permanently incapable of self-
support by reason of mental or physical
defect, will be entitled to receive or to
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continue to receive as a child an award
of compensation or pension under Public
No, 2 or Public 'No. 141, M13d Congress,
after reaching the age of eighteen years,
provided entitlement thereto is other-
wise established.

(b) T'he requirement that the child
must have become permanently incapa-
ble of self-support by reason of mental
or physical defect prior to reaching the
age of eighteen years is- not applicable
to a child on the rolls 22irch 19, 1933,
as a helpless child under the precedents
then in effect inasmuch as it has a pro-
tected right to such benefits by virtue of
the provisions of section 20, Public No.
78, 73d Congress, as amended by section
28, Public No. 141, 73d Congress. (See.
3,43 Stat 607, secs. 1, 7,57 Stat. 554, 555;
38 U. S. C. 42 127, ch. 12, oh. 12 note)

§ 3.248 Continuance of award to child
pursuzng a course of znstruction after it
reaches the age of aghfeen years. When
an unmarried child of a veteran entitled
to disability compensation, pension, or
emergency ofcers retired pay under
Public No. 2, Public No. -78, 73d Congress,
as amended, or Public No. 111, 173d Con-
gress, as amended by Public Law 144,
78th Congress, s or may hereafter be
pursuing a course of instruction at a
school, college, academy, seminary, tech-
nical Institute, or university particularly
designated by it and approved by the
Veterans" Administration, payment of an
apportioned share of compensation, pen-
sion or emergency tfficers retired pay
may be continued or made to, for, or on
behalf of the child after It has reached
the age of eighteen years, but not after it
has reached the age of twenty-one years.
(Efective Dates of Payments to a Child
After It Reaches Eighteen.Years of Age
and IsPursumg a Course of Instruction-
See § 4.98) (Sec. 9, 48 Stat. 10, sees. 1, 1,
57 Stat. .554. 555, 28 U. S. C. 709, -727,
ch. 12, ch. 12 note).
§ 3.250 Reduction or discontinuance

of disability compensation or penston.
The. effective date of the reduction or
discontinuance of awards of disability
compensation or pension will be In ac-
cordance with the provisions ofVeterans'
Regulation No. 2 (a) Part l, paragraph
TM (38 U. S. C., ch. 12) except as other-
wise provided. Reduction or discontin-
uance because of ceasing school attend-
ance shall be effective upon the last day
which the child attended school, but in
no event will penmon or compensation
be paid for a perod beyond the day pre-
ceding the child's twenty-first birthday
(Sec. 9, 48 Stat. 10, 38 U. S. C. 709)

§3.251 Failure to report -for physteal
examination. (a) Upon the failure of a
veteran without adequate reason to re-
port for physical examination, requested
for disability compensation or pension
purposes, the award of disability com-
pensation or pension in course of pay-
ment to him will be suspended as of the
date of Last payment. The reasbn given
for suspension vill be '"hilure to report
for exammation." Any award of com-
pensation or pension concurrently being
paidto dependents will also be suspended.
(Resumption of Payments--See § 3.266.)

(b) Upon the failure of a veteran to
report for physical examination, re-
quested as a result of a claim for in-
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creased disability compensation or pen-
sion, the claim for the Increaze will ba
considered as abandoned. Wo further
ation thereupon will be taTen unlres
and until a new claim for the lncrease 13
filed, and payments on the basis of the
new application ll be governed by the
provisions of Veterans' Regulation No.
2 (a), Part I, paragraph I1 (38 U. IS. C.
ch. 12).

§ 3.255 Reduction when disabled2 V,-
son is in a Veterans' Adrmiinktration in-
stitution or other institution at thee-
pense of Vie Vetcrans' Administration.
(Section 1, Public L= 6G2, 70t Con.-
gresw.) (a) Where any veteran having
neither wife, child, nor dependent parent
is being furnisched hospital treatment,
Institutional or domiciliary care by the
Veterans' Administration other than for
Hansen's disease, any pension, compen-
sation or retirement pay otherwise pay-
able other than the additional allowance
or Increased compensation for aid and
attendance shall continue without re-
duction until the first day of the seventh
calendar month following August, 1940,
or the month of admission of such vet-
eran for treatment or care, whichever is

-the later. If treatment or care extends
beyond that period, the pension, com-
pensation, or retirement pay, if *30 per
month or less, shall continue without re-
duction, but if greater than $30 per
month, the pension, compensation, or
retirement pay shall not exceed 50 per
centum of the amount otherwise payable,
or $30 per month, whichever I- the
greater,- The pension, compensation, or
retirement pay of any veteran leaving
against medical advice or as the result
of disciplinary action shall, upon a suc-
ceeding readmisslon for treatment or
care, be subject to reduction, as herein
provided, from the date of such readmls-
sion. The provisions of the preceding
sentence, are not retroactive.- Accord-
ingly, where hospital treatment or domi-
ciliary care being furnished a veteran by
the Veterans' Administratlon was termi-
nated by the veteran against medical ad-
vice or as the result of disciplinary action
prior to August 8, 1946, the date of ap-
proval of Public Law 662, 79th Congress,
such veteran Is not subject to the reduc-
tion provided therein upon a succeeding
admission subsequent to August 8, 1946.

b) Where any veteranhavingnelther
wife, child nor dependent parent Is being
furnished hospital treatment, instltu-
tional or domiciliary care by the Vet-
erans' Administration and shall be rated
by the Veterans' Administration in ac-
cordance with regulations as being In-
competent by reason of mental Illncss,
the pension, compensation or retirement
pay for such veteran shall be subject to
the provisions of paragraph (a) of this
section: Provided furthcr, That In any
case where the estate of such Incompe-
tent veteran derived from any cource
equals or exceeds $1,500, further pay-
ments of such benefits will not be made
until the estate is reduced to "500. Pay-
ment will be discontinued effective as of
the date of admission or the first day of
the month following receipt of evidence
showing the estate equals or exceeds
$1,500, whichever is later, or n the event
of a readmission where upon the prior
admissIon the payments were discon-
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tinued bcauze the veteran had an estate
of $1,50D, the discontinuance will be ef-
fective as of the date of the readmislon,
or If not so discontinued, the discontinu-
ance will be effective the first day of the
month following receipt of evidence
showing the estate equals or exceeds
31,500.

(c) Any veteran subject to the pro-
visions of paragraphs (a)-and (b) of this
section shall be deemed to be single and
without depandents In the absence of
satisfactory proof to the contrary; and In
no event shall Increased compensation,
pension or retirement pay be granted for
any period more than one year prior to
the receipt of catisfactory evidence show-
Ing that the veteran has a wife, child or
dependent parent. In those instances
where the required proof of dependents
s not of record, statements, on Veterans!
Admuini-ation Form 10-404 or other-
wise, as to dependency status, will con-
stitute a prima fade showing thereof.
The veteran wi be informed of the nec-
essary additional evidence and that in
the event It is not submitted within sixty
days award will be adjusted on the basis
of a veteran without dependents, effec-
tive as provided In paragraph (a) of this
section. (Sec. 1, "0 Stat. 908; 338U. S. C.
739, ch. 12 note)

§ 325 AdJusment of award of ret-
eran upon termination of institution-
alization by the Veterans' Admrnistra-
tion. (a) Where a veteran whose
pnslon, compensation or'retirement pay
has been reduced or discontinued as pro-
vided in § 3.255 (a) is discharged from

.treatment or care upon certification of
the officer In charge of the hospital, in-
stitution, or home, that maximum bene-
fit. have been received, or release Is ap-
proved, the award to or on behal of the
veteran 'will be adjusted In accordance
with the last valid ratin, if otherwise
In order, effective as of the day the vet-
eran is discharged or released from the
hospital or institution, and the awarml
will Include such additional amount as
will equal the total sum by which the
pension, compensation or retirement pay
has been reduced; when the reduction or
discontinuance has been effected pur-
suant to the provisions of § 3.255 (b),
payment of the amount equal to the
amount by which the pension, compensa-
tion, or retirement pay was reduced, will
be awarded six months following the
finding of competency, or n the event
treatment or care s terminated by the
veteran against medical advice, or as the
result of disciplinary action, on or after
August 8. 1946. Payment of the amount
by which the pension, compensation, or
retirement pay was reduced will be
awarded the veteran at the exuration of
six months after the termination of
treatment or care. Where a veteran in
the last category is subsequently read-
mitted and continues such treatment or
care until discharged upon certification
by the oficer n charge of the hospital,
institution, or home in which treatment
or care was furnished, that maximum
benefits have been received or that re-
lease is approved, he shall be paid in a
lump:sun such additional amount as
would equal the total sum by which hIs
pension, compensation, or retirement
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pay has been reduced under § 3.255 (a)
subsequent to such readmission.

(b) While a veteran is on trial visit
or other temporary absence from a Vet-
erans' Administration hospital or cen-
ter, no adjustment of his award by rea-
son thereof will be made for any period
of less than thirty days, inclusive of the
day on which he left the institution. If
the veteran is discharged without re-
turning to the institution, the award will
be adjusted in accordance with para-
graph (a) of this section. The report
of such absence will be made to the office
having custody of the case file in accord-
ance with effective procedure. (Sec. 1,
60 Stat. 908; 38 U. S. C. 739, oh. 12 note)

§ 3.265 Reduction not authorized
without reexamination. The protection
afforded by section 28, Public No. 141,

73d Congress, will not be withdrawn and

compensation reduced or discontinued
by reason of a new evaluation without
physical examination, except that a

physical examination will not be re-

quested where there is on file a recent
report that accurately reflects the cur-
rent disability, is adequate for rating
purposes, and meets the particular re-
quirements of the applicable provisions
6f the Rating Schedules. A change in
the combined rating incident to rerating
from a temporary to a permanent basis
(not involving change in the percentage
evaluation of any disability) may be ef-
fected without reexamination. This re-
quires that evaluations under the 1925
Schedule and awards based thereon in
effect April 1, 1946, will be continued
until change in physical or mental con-
dition warrants amendment of the 1925
Schedule rating, at which time the rat-
ing will be under the 1945 Schedule only,
as well as the award based thereon, ex-
cept when a statutory award or rating
under the World War Veterans' Act, 1924,
as amended, as restored by Public No.
141, 73d Congress, as amended, is in
order, in which event the statutory
award or rating will be continued, or
made in the manner provided for initial
ratings under the 1945 Rating Schedule.
It Is to be distinctly understood that the
application of the foregoing shall not
result In a diminution of the compensa-
tion being paid on April 1, 1946, in any
instance where the changed condition
results in a greater degree of disability,
whether viewed under the 1925 or 1945
Schedule. (60 Stat. 319, 38 U. S, C. 736)

§ 3.266 Resumption of discontinued
award where veteran subsequently re-
ports for physical examination. If; after
suspension of his award, the veteran
should subsequently report for physical
examination and the evidence clearly
establishes to the satisfaction of the rat-
Iag agency concerned that during the
period of his failure to report the dis-
ability in fact existed to a compensable
degree, an award may be approved effec-
tive the date of suspension. However,
if the evidence discloses a change in
physical condition and that the disability
is no longer compensable in degree, no
action will be taken to reopen the award
during the period of suspension. Whrre
the disability is ratable in a lesser de-
gree, the award under the reduced rating
will be effective as of the date of sus-
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pension. Where the disability is ratable
in a greater degree, the award at the in-
creased rate may be made effective the
date of physical examination by the
Veterans' Administration, and from the
date of suspension, the effective rate
payable on the date of suspension will be
awarded.

§ 3:267 Resumption of awards dis-
continued under section 1, Public Law
662, 79th Congress. Where payments to
or in behalf of an Incompetent bene-
ficiary have been discontinued pursuant
to the provisions of§ 3.255 (b), the award
will not be reopened unless and until an
accounting is received, disclosing that
the estate is reduced to $500 or less,
whereupon payments at the rate pro-
vided in §3.255 (a) will be.resumed ef-
fective as of the first of the month in
which the notice is received: Provided,
That if the disabled person is discharged
from the institution before the estate
is reduced to $500, or it is determined
that he has a dependent or dependents
or for any other reason does not meet
the requirements of section 1, Public Law
662, 79th Congress, the award will be
reopened in accordance-with the facts
found to exist. In the computation of
the $1500 or $500 limitation there will
be included money belonging to the dis-
abled person in "Funds Due Incompetent
Beneficiaries," in the possession of his
fiduciary, if there is one, and/or in the
possession of the chief officer of the
institution. (Sec. "1, 60 Stat. 908; 38
U. S. C. 739, ch. 12 note)

§ 3.270 ReadJustment of awards to
incompetent veterans under section 1,
Public Law 662, 79th Congress. (a)
Where payments of compensation or
pension were properly discontinued be-
cause the estate-of the-incompetent vet-
eran equaled or- exceeded $3,000 (limita-
tion under section 202 (7) of the World
War Veterans' Act, 1924, as amended) or
$1,500, as the case may be, and there
exists only a claim against a defunct
bank or other institution, or the entire
estate is the subject of litigation or con-
sists of investments which have an unde-
termined value, and there is no income
to provide for clothing and other needs
and comforts for the veteran, the chief
attorney may permit the present guard-
ian to submit a-sworn statement setting
forth the facts and estimating what the
said claim or chose in action would sell
for in the open market. If, based upon
such showing, the chief attorney is satis-
fied that the value of the estate, as so
determined, does not exceed $500, he will
prepare a certificate to that effect and
forward it to the proper adjudicating
agency in the field, or the central office.
Upon receipt of the certificate, the ad-
3udicating agency will award, effective
the first day of the month in which the
action is taken such payments as are in
order.

(b) Upon settlement of the claim, or
termination of the litigation, the chief
attorney will again review the case, and,
if the estate'is then in excess of $1,500
will forward an appropriate certification
to the adjudicating agency.

(c) If a special case arises which does
not fall within the provision of this para-
graph, or where money is urgently needed

for the veteran, the complete facts shouldbe reported to the office of the solicitor.
(See. 1, 60 Stat. 908; 38 U. S. C. 739, oh.
12 note)

§ 3.275 Payments; to whom made,
(a) The disability pension or compensa-
tion payable to a minor or a person men-
tally incompetent under the pension
laws, Public No. 2, 73d Congress, Public
No. 78, 73d Congress, or Public No. 141,
73d Congress, or the retirement pay to
which an Incompetent veteran is entitled
may be paid to the guardian, curator or
conservator, If one Is serving, or to the
person otherwise legally vested with the
care of the beneficiary or hid estate, or.
when payments have been suspended or
withheld from a guardian, to a person
having actual custody of the minor or
incompetent, in accordance with the pro-
visions of section 21 of the World War
Veterans' Act, 1924, as amended by Public
No. 262, 74th Congress, subject to
§§ 3.276, 3.310 and 3.315. However, in
any case of an incompetent veteran hav-
ing no guardian, payment of compensa-
tion, pension, or retirement pay may be
made In the discretion of the Administra-
tor to the wife of such veteran for the use
of the veteran and his dependents (see, 2,
Pub. Law 144, 78th Cong.)

(b) Benefits due a minor or incom-
petent adult Indian who is a recognized
ward of the Government, for whom no
legal guardian or other fiduciary has
been appointed, may be paid to the
proper superintendent Or other bonded
officer of the Indian Service designated
by the Secretary of the Interior to re-
ceive funds, for the use of such bene-
ficiary, in accordance with the provisions
of Public No. 373, 72d Congress, (Sec.
21, 43 Stat. 613, 47 Stat. 907, sec. 1, 40
Stat. 607, sec. 2, 57 Stat. 554; 25 U. S. C.
14, 38 U. S, C. -450)

§ 3.276 Institutional awards. When
anlncompetent or Insane disabled person
entitled to disability compensation, pen-
sion or retirement pay is a patient In a
hospital or institution, payments on his
account may be made by means of an in-
stitutional award In accordance with the
following:

(a) When no guardian has been ap-
pointed or when payments to an unsatis-
factory guardian have been stopped or
suspended.

(b) When a guardian neglects or re-
fuses to furnish the chief officer of the
hospital or Institution with funds re-
quired for the disabled person's coniforts
and desires not included in the regular
support, care, treatment, and mainte-
nance of the disabled person provided by
the Institution.

<c) When a guardian requests that an
institutional award be made or continued.

(d) In either event, In accordance with
the provisions of section 1 (b) of Public
Law 662, 79th Congress, there may be
paid to the chief officer in behalf of the
disabledrperson up to but not in excess
of $30, depending upon the disability
rating, per month, or In the event the
veteran has dependents and more Is pay-
able under his disability rating or there
are funds to his credit in "Funds Duo In-
competent Beneficiaries," such additional
amount as may be needed will be allowed,
on the basis of a certification by the chief
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officer of the hospital or institution with
respect, to the need and the amount re-
quired and a certification by the chief
attorney concerned as to the neglect or
refusal of the guardian to supply neces-
sary funds. Accordingly, in such cases
there may be awarded to the chief -offt-
cer of the hospital or Institution (for
definition of chief officer see § 3.2i7) as
provided above, any amount necessary
for the disabled person's co.aforts and
desires not included In the regular sup-
port, care, treatment, and maintenance
of the disabled person provided by the
hospital or institution. Any benefits pay-
able on account of the disabled person
not paid to the chief officer of the institu-
tion or to the guardian or not apportioned
to a dependent or dependents will be paid
into the "Funds Due Incompetent Benefi-
ciarime." Any excess funds in the hands
of the chief officer of an institution other
than a Veterans" Administration hospital
or center at the end of each accounting
penod. which he may deem unnecessary
for expenditure for the benefit of a dis-
abled person, will be returned to the Vet-
erans' Adm istration or to the guardian,
if one Is serving.

(e) Where no guardian has been or is
to be appointed, or when payments to an
unsatisfactory guardian have been
stopped or suspended, as indicated in
paragraph (a) of thisection, apportion-
ment to dependents will be under § 3.315.
(Sec. 1, 60 Stat. 903; 3a U. S. C. 739, ch.
12 note)

§'3.277 "Chief offcer' defined. The
term "chief officer" will include and ap-
ply to all boards of control, trustees,
boards of administration, commissions,
-other person or persons In charge of such
institutions and the bonded officials
thereof who are authorized by the laws of
the United States, or of the respective
States, to receive and disburse moneys
for the benefit and in behalf of the in-
mates of such Institutions. All awards
made tor a contract institution will be
niade to the bonded official thereof.

§ 3.278 Funds available to beneflclar
on a trial visit or upon discharge, (a)
The amount which shall have been paid
the chief officer of an institution to, be

-expended for the benefit- of an incom-
petent or insane beneficiary may be made
available by the chief officer for the use
of the incompetent or insane patient
while ona trial visit from the institution.
Any part of the accrued funds, which in
the judgment of the chief officer is
thought necessary, may be paid to a ben-
eficiary who is without a guardian, when
-departing upon a trial visit, provided he
is regarded as competent to disburse the
money with ordinary prudence. If, at
the time of his departure upon a trial
visit, there is any doubt as to the com-
petency of the beneficiary to disburse
properly such funds, or for any other
good reason the chief officer considers it
inadvisable to give the money to the ben-
eficiary himself, a proper amount may
be paid to the person into whose custody
the beneficiary is released on a trial visit
for the benefit of the beneficiary, and the
.person to whom the money is given for
the benefit of the beneficiary will be re-
Quired to account therefor to the chief
officer of the institution.
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(b) The foregoing rule will be applIed
In similar cases when a beneflclary with-
out a guardian is discharged from the In-
stitution. At the time of diz-charge of the
beneficiary, the chief officer wil report
the circumstances to the chief attorney
for the purpose of initiating proceedinzs
to secure the appointment of a guardian.
At the same time the chief ofMcer may
request a recommendation from the chief
attorney as to the amount considered
necessary to provide for the beneficiary
pending settlement; ofothe guardian-hip
phase. Payment may be made in the
amounts and manner recommended by
the chief attorney. The chief ofilcaer will
request the recommendation of the chic!
attorney sufficiently in advance of th
anticipated date of discharge In order to
obviate delays. I

§ 3.281 DMsappearance of incompetent
veterans; pavrient to depanlent -. a)
Under Veterans! Rcgulation 11o. 1 (g)
(38 U. S. C. ch. 12). Where an Incom-
patent veteran receiving or entitled tore-
ceive compensation under either Part I or
Part II of the Veterans' Regulatlon No. 1
series, disappears or has disappeared and
for E0 days or more thereafter his where-
abouts remain unlmown to the members
of his family and the Veterans' Admin-
istration, there will be paid to the de-
pendents of the veteran the amounts
authorized for surviving dependents un-
der theVeterans' Regulation No. 1 serlwe,
Parts I and II, respectively, effective as of
the day following the discontinunnce of
the veteran's award, date of veteran's
disappearance, or April 1, 1935 (electlve
date of Veterans' Regulation No. 1 (g)),
whichever Is the later: Pro idd, That In
no event will the monthly amount paid
to dependents hereunder exceed the
amount payable to a veteran at the time
of his disappearance: Provided jurther,
That the amounts authorized for Eurviv-
ing dependents of World War veterans
under Part I of Veterans' Reulation No.
1 series will be the amounts authorlzzd
by section 14 (a) and (b), Public Law
144, 78th Congress. as amended. The
provisions of this subparagraph are ap-
plicable only to the cases of Incompatcnt
veterans receiving or entitled to receive
compensation under either Part I or Part
II of the Veterans' RIgulationNo. Itare
(38 U. S. C. ch. 12).

(b) Under section 8 of Publfe No. 304.,
75tk Congress. Where an incompetent
World War veteran receiving or entitled
to receive compensation under Public
No. 141, 73d Congres, dLsppears or hr=
disappeared and for E0 daNs or more
thereafter his whereabouts remain un-
known to the members of his fanmiy and
the Veterans' Administration there will
be paid to the dependents of the veteran
the amount of compens.tion payable to
dependents of deceased veterans who die
from war service-connected disabliIUe3
effective as of the day following the diss-
continuance of the veteran's award, date
of veteran's disappearance, or August 1Q.
1937, whichever is the later. From Au-
gust 1, 1943, as provided in zection 14d (a)
of Public Law 144, 70th Congress, the
rates for dependents will be those au-
thorized by section 14 (a) of that act, as
amended. Hrowever, In no event will the
amount paid to dependents hereunder
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exceed the amount payable to a vettean
at the time of hLs disappearance.
(c) Award- to dependents will be pre-

pared In accordance with effective
awards procedure and will bear the nota-
tion "Veterans' Regulatfon No. I serifes,
Part V3I" where compnsation is pay-
ab!e under Part I or Part 1I of the Vet-
erans' Reculafon No. 1 series, or "Sec-
tion 8 of Public No. 394, 75th Congress "
where compe.-ation is payable under
Public No. 141. 73d Congress. Appor-
tionmenit c pnyments shall be in accord-
ance wirth § 4.M 9I of this chapter.
(d) Where a, vetera's uhreabouts

become a nn to the Veterans' Admms-
tratlon after an award to dependents has
been made asprovided herein, the award
to the dependents will ba discontinued,
effective the last day of the month in
which the award action is taken, and
appropriate action will be taken to ad-
just the veteran's award In accordance
with the facts found.
(e) Award to dependents under Vet-

erans' Rgulatfon o.1 (g Part VI (33
U. S. C., ch. 12) or section S. Public
No. 304, 75th Congrezs, will not be con-
tinued for more than seven years from
date of disappeance of the veteran in
any ca-e where the facts are such as to
bring into eftect the Presumption of
death provided In Public Law 591, 77th
Conress (Ses. 1. 4. 48 Stat. S. 9, sec.
12, 50 Stat. 662, 3G U. S. C. 472e, 701, 70

§ 3.2Mg Datcrminatimn of inaritaZ
slt=~i, carstody of child or childrer, or-
contnuanca of dr-pndencj. When in
any case wherein compensation, pension,
or retirement benefits are being paid, t
Is deemed nece=-ary to determine the
current facts In regard to the marital
status of the veteran, custody of child
or children, or dspendency of parent or
parents, the necezzary evidence All be
requsted and, when raceived, appropri-
ate adJuztment vill be made in accord-
ance with the facts dIzzlozed ,rasuant to
the provisonz of law and the regulatons
and Instruction based thereon. If the
necesary Information is not received
within - reonable time from the date
of requ st therefor appropriate action
will be tn-" to .ffect an adJustment on
the b 'l of a single man without de-
pandnts, or through a discontinuance of
benefit- to the payee or payees, wife,
child or children, or dependent parent
or parents. as may be required by the
facts. If the necessary evidence or in-
formation Is thereafter received within
one year from the date of request there-
for, a readjustment =y be made or the
payment of benefitz resumed, if other-
wise in order, from the eflective date of
the adjustment or discontinuance pze-
viously necesitated by the non-receipt
of the desired data. If the necessary
evidmnce or Information is not received
within one year from the date of request
therefor, the adjusanent or resumption
of payments will not be authorized prior
to the date of receipt of the evidence or

fornmqUon. For the applicable rule
In cas s of Instlitutionalization, see
I 3M5 (c).

§ 32.92 Award action upan failzre to
return questionnaire; as to income mder
Part r, Veteranr Regulation Io. 1 (a)
(38 U. S. C. h. 12.) At the expiration



RULES AND REGULATIONS

of the appropriate follow-up period if
the questionnaire, either FL-619 or
FL-619a, is not returned, the award will
be discontinued effective the date of last
payment and the veteran notified as to-
the reason for the discontinuance.

§ 3.293 Restoration of award upon
receipt of questionnaire. If the ques-
tionnaire, either Form 619 or 619a, is re-
turned within one year from the date of
issuance, the award will be resumed, if
otherwise in order, effective the date of
discontinuance. If the questionnaire is
not returned within one year, the awafd
will be resumed, if otherwise in order,
the date of receipt of the questionnaire.

§ 3.296 Concurrent payment of bene-
fits to same person. (a) On and after
July 13, 1943, the provisions of this para-
graph are applicable to all laws adminis-
tered by the Veterans' Administration.
Not more than one award of pension,
compensation or emergency officers or
regular retirement pay, shall be made
concurrently to any person based on his
own service. The receipt of pension or
compensation by a widow, child, or par-
ent on account of the Oath of any-per,
son, or receipt by any person of pension
or compensation on account of his own
service, shall not bar the payment of
pension or compensation on account of
the death or disability of any other per-
son. Pension, compensation or retire;
ment pay on account of his own service
shall not be paid while the person is in
receipt of active service pay, but the re-
ceipt of active service pay shall not bar
the payment of pension or compensation
on account of the death or disability of
any other person (see. 15, Pub. Law 144,
78th Cong.)

(b) For the purposes of Veterans'
Regulation No. 1 (a) Part II, paragraph
I (38 U. S. C. ch. 12) as amended by
Public No. 159, 75th Congress (act of
June 23,1937) and as modified by section
304 of Public No. 732, 75th Congress (act
of June 25, 1938) compensation shall
not be paid cpncurrently with active
duty pay or United States Employees
Compensation. Where a naval reservist
who is eligible for compensation is also
eligible for benefits of the United
States Employe es_ efisr tion- Act he
shall elect which benefit he shall receive.

(c) Except where expressly prohibited
by law (such as in sections 211 and 212
of the WOrld War Veterans' Act, 1924, as
amended, and section 31 of Public No.
141, 73d Congress) compensation or
pension under the Veterans' Administra-
tion may be paid concurrently, if other-
wise in order, with compensation under
the United States Employees Compensa-
tion Act of September 7, 1916, as
amended.

(d) New awards of naval allowance
under sections 4756 and 4757, Revised
Statutes, may not be awarded concur-
rently with other pensions or compensa-
tion. However, this provision does not
apply to a continuation of those concur-
rent awards of naval allowances which
were in effect on July 13, 1943, nor to re-
newals or continuation of such prior
awards. (Sec. 15,57 Stat. 559; 38 U.S. C.
ch. 12 note)

§ 3.297 Awards to custodians of in-
competent or minor benefictarzes. Where

possible under State statutes, a legal
custodian may be recognized in any claim
otherwise requiring the appointment of a
fiduciary because of the incompetency or
minority of the claimant, subject to the
limitations as to amounts set forth in
§ 14.205 of this chapter.

§ 3.298 Payment of compensation or
pension to minors discharged from the
military service. The minority of a per-
son who has been discharged from the
military or naval forces of the United
States will not preclutde direct payment
of either compensation or pension to
such person (sec. 21 (1) World War Vet-
erans' Act as amended by Public No.
,262, 74th Cong.) (Sec. 1, 49 Stat. 607,
38 U. S. C. 450)

§ 3.299 Action where veteran returns
to active duty status. Compensation or
pension may not be paid concurrently
with the receipt of active service pay and
where any person in receipt qf compen-
sation or pension returns to active duty
status with any of the armed forces of
the United States, or active service in
the United States Coast Guard, benefits
will be suspended effective the day pre-
ceding re-entrance, if known, or the date
of last payment. In the latter instance
the correct date on which the veteran
re-entered active duty status will be as-
certained and a corrected Stop (or Sus-
pended) Payment Notice, Veterans' Ad-
ministration Form 521, or amended
award then executed as of the correct
date. Where a member of the organized
reserves, before entering upon active
duty, surrenders or relinquishes the
benefit which he is receiving, a Stop (or
Suspended) Payment Notice, Veterans'
Administration Form 521, will be exe-
cuted as of the date of last payment.
Official information showing the date
upon which the veteran actually re-
entered active duty will be secured and
there will be executed a corrected Stop
(or Suspended)- Payment Notice of
amended award, whichever is in order.
When it becomes necessary to discon-
tinue payments of disability compensa-
tion, pension, or retiremei~t pay because
the veteran has re-entered active mili-
tary or naval service, the representatives,
in clding duly accredited service organi-

atidfiror -af~rfCY6f re6Frd, Tvu iii -i
formed by being furnished copy of the
letter to the veteran notifying him of
the discontinuance of payments. Pay-
ments may be resumed the day following
release from active duty, provided the
person is otherwise entitled. The deter-
rination of service connection upon
which the award of benefits was origi-
nally made will not be disturbed. The re-
sumption of payment of compensation as
to amount, will be at a rate commensu-
rate with the degree of disability found
to exist at the time of restoration of the
award. The appropriate form of the
3101 Series will be secured and the claim
will be adjudicated upon a basis includ-
ing the pertinent facts in the most re-
cent period of active service. However,
in instances where veterans of the mili-
tary or naval forces also served during
the present war and are discharged by
reasons other than disability, such as
to accept employment in an essential
war industry, any examination indi-

cated with reference to the condition
for which disability benefits were for-
merly authorized may be conducted im-
mediately upon presentation of the
original discharge certificate. An effort
should be-made to see that the examina-
tion is completed by the time pertinent
service data are received, and final ad-
judication should then be accomplished.
A certified copy or abstract of the vet-
eran's discharge certificate will be made
and placed in the case file and the origi-
nal certificate returned to the veteran.
If a disability is incurred or aggravated
in the second period of service, the bene-
fits payable on account thereof cannot
be paid unless a claim therefor is filed.
(See § 3.27.) (Sec. 15, 57 Stat. 559; 38
U. S. C. ch. 12 note)

§ 3.300 Military and naval retirement
pay. Under existing law, the only prohi-
bitions against receipt of pension, com-
pensation, emergency officers or regular
retirement pay by a veteran on account
of his own service are: (a) That not
more than one award of such benefits
shall be made concurrently, and (b) that
such benefits shall not be paid while the
person is in receipt of active service pay.
(See § 3.296.) Therefore, an officer or en-
listed man entitled to retirement with
pay (retainer pay is in the nature of re-
duced retirement pay), who is also en-
titled to compensation or pension, may
elect which of the benefits he desires to
receive. Such election does not bar him
from making a subsequent election of the
other benefit to which he is entitled.
The provisions of section 212, Public No,
212, 72d Congress, as amended, do not
apply to compensation or pension, and
do not in any way preclude such election.
This interpretation may be applied ret-
roactively if the claimant was not ad-
vised of his rights of election and the ef-
fect thereof, but in no event prior to
July 13, 1943. Moreover, any person in
receipt of regular retirement pay may by
filing with the department by which such
retired pay is paid a waiver of a part of
such retired pay, equal in amount to the
pension or compensation to which he is
otherwise entitled, receive such pension
or compensation concurrently with the
balance of his retired pay (Public Law
314, 78th Cong.) However, such a re-
Uied-%er5, who on the day of his re-
tirement elected under section 212, Pub-
lic No. 212, 72d Congress, to take the sal-
ary of his civilian office rather than the
retired pay to which he would have been
entitled but for his appointment to the
civilian office, may not receive pension or
compensation under Public Law 314. 78th
Congress. (See Veterans' Administra-
tion Adjudication Procedures.) (See. 15,
57 Stat. 559, 58 Stat. 230; 38 U. S. C. 20o,
ch. 12 note)

§ 3.301 Civil Service retirement an-
nuitants. There is no applicable prohi-
bition in the act of July 14, 1862, as
amended, the Service Pension Acts, Pub-
lic No. 2, 73d Congress, Public No. 14,1,
73d Congress, amendments thereto, or
regulations thereunder, to the payment
of the compensation, pension or emer-
gency officers retirement pay to which a
veteran has been found entitled, not-
withstanding the receipt by him of a re-
tirement annuity under the act of May

7040
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29, 1930, as amended. When there Is in-
formation of record in the file of a vet-
eran to whom compensation, pension, or
emergency officers retirement pay has
been or Is being awarded that he is re-
celving or has applied for civil service
annuity, the Civil Service Commission
will be informed as to the nature,
amount, and effective date of the benefit
being paid, that is, compensation, pen-
sion, or emergency officers retirement
pay, the law under which such payment
Is made, whether the benefit is by reason
of age, service-connected disability or
disability not incident to service, the
dates of enlistment and discharge with
respect to the period of service upon
which the payment is based, and the
character of discharge from such period
of service.

3.302 Right of election. Where a
personlias a right to benefits under two
or more laws, he may elect to take under
any law, regardless of whether It is the
greater or lesser benefit, and even
though his election results in reducing
the benefits of his dependents. Any per-
son who elects to receive monetary bene-
fits under any law, places the right under
another law in suspense and may at any
time; on election, cause the.suspension to
be lifted by again electing monetary ben-
efits under the other law.

CRoss REM=zcs: Awards to pension at-
torneys or agents. See Veterans" Administra-
tion Legal Procedures.

Arpronommlas
§ 3.310 Apportionments authorized.

Disability pension, disability compensa-
tion, emergency officers retirement pay,
and on and after October 17, 1940, serv-
Ice pension and pension for service prior
to April 21,1898, amounting to more than
$30 monthly, will be apportioned accord-
ing to the tableprovided in § 3.311, except
where otherwise authorized or provided
herein:

(a) When the disabled person and his
wife are not living together by reason of
estrangement.

(b) Where the child or Children are
not in the custody of the disabled person.

(c) Where action is being effected to-
ward the appointment of a fiudclary for
an incompetent or insane beneficiary.

(d) In those cases where an incom-
petent veteran with a wife, child, or de-
pendent parent, and for whom no guar-
dian or other legal fiduciary has been
appointed, is maintained in an institu-
tion by the United States or a political
subdivision thereof, the disability pension
payable under Veterans Regulation No. 1
(a), Part I (38 U. S. C. ch. 12) unless
paid in the discretion of the Administra-
tor to the wife of such veteran for the
use of the veteran and his dependents,
will be apportioned, if otherwise in order,
in accordance with the schedule set out
below. Prior to authorizing an appor-
tionment of disability pension as pro-
vided herein adequate development will
be accomplished for the purpose of de-
termining the need therefor and the evi-
dence to establish the marital status, re-
lationship, and dependency In the case of
a parent, will be secured. In any case
where there is doubt as to the propriety
of the contemplated action or where,
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after all feasibly available evidence Is
secured, there Is doubt as to the marital
status or relationship, the case will be
submitted, together with a full statement
of the pertinent facts, to the director,
claims service, branch office, for an ad-
visory opinion or such other action as
may be deemed appropriate.

Where there Is (are)
Monthly

A wife but no child or where all chi-
dren are In her cuatody: Portion to
wife _,- CO. 40

A child but no wife: Portion for child. 83. C39
Two or more children but no wife:

Portion for children (to be divided
equally between them) C0.40

A dependent parent but no wife or
child: Portion for parent .... 39. CO

Two dependent parent3 but no wife
or child: Portion for parents (to be
divided equally betwcen them).-- 59.40
Any increase in pension by reason of

the veteran having attained the aze of
sixty-five or having been rated perma-
nently and totally disabled and in receipt
of pension for a continuous period of ten
years or more will be added to the amount
allowed the dependents as hereinabove
described. There will be paid to the
manager, If a Veterans',AdmlnistmtIon
hospital or center, or such other proper
official In charge of the institution any
sum remaining unawarded. When the
apportionments provided herein are be-
lieved to work a hardship upon one or
more parties in interest, recourse then
may be had to the provisions of § 3.315
for a special apportionment under the
approved procedure relating thereto,

Running awards not consistent with
the foregoing provisions will not be auto-
matically reviewed for such purpoze but
will be adjusted when the particular cae
otherwise requires award action.

(e) Where It Is determined that an
institutional award In behalf of an in-
competent Or insane beneficiary is In
order, pending action on a special appor-
tionment under § 3.315. (33 U. S. C. oh.
12, Reg. 6 (c), as amended) (Sec. 4, 48
Stat. 9, see. 3, 54 Stat. 1195, see. 1 (B)
60 Stat. 908 38 U. S. C. 49a note, '704,
739, ch. 12 note)

§ 3.311 Table of apportionments. (a)
Apportionments will be as follows:
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Nowifebut2chldrcn.. 70 , , 3
No wife bat 3 cr mczoc.bnldrcn. . .... l C5 s

X Equally dlvisci
2 Pcrcmtaz tr chll er chldrea will t-, d.udc from
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(b) When the wife Is living separate

and apart from the disabled person, and
the child or children are living with her
and the wife Is entitled to an apportioned
share of disability compensation, service
pension or emergency officers retirement
pay, both on account of herself and the
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child or children, the benefit as provided
In paragraph (a) of this section will be
paid to the wife in one monthly amount
on account of herself and such child or
children In her custody.

(c) Where the evidence of record
shows that the veteran and his wife are
separated, the whereabouts of the wife
Is unknown, and all reasonable means to
locate the wife have been unsuccessful or
'where she states In writing that she de-
sires no share of the award,'or fails for
90 days or more to respond to corre-
spondence from the Veterans' Adminis-
tration Informing her of her rights,
which Is not returned unclaimed, there
will be no apportionment on her account
unless the rating Is on a temporary basis,
In which event there will be reserved for
the wife only that amount authorized by
the World War Veterans' Act, 1924. as
amended, as reenacted by Public No. 141,
'3d Congress, to be paid on her account
at such time as her whereabouts may be
ascertained. If there are children not in
the veteran's custody the award will be
apportioned according to the table pro-
vided in paragraph (a) of this section
on the basis of the disabled person and
child or children until such time as the
whereabouts of the wife may be ascer-
tained or she expresses a desire to claim
her share of the award. In such event
the award will be reapportioned on the
basis of the disabled person, wife and
child or children.

(d) If and while a claimant is rated
temporarily disabled, that part of the
benefit which Is payable to him by virtue
ofe his having a dependent father or
mother, or both, will be apportioned and
paid directly to the dependent when It
appears that the claimant has neglected
or refused to contribute to his, her, or
their support In substantially the amount
which he, she, or they would receive if
apportionment were made: Provided,
That no apportionment will lve made
where the duly appointed guardian under
orders of the court of appointment makes
or has made like contribution for the
support of the parent or parents. (Sec-
tion 1 (b) Public -Law 662, 79th Con-
gress.) (Sec. 4, 48 Stat. 9, Sec. 1 (B)
69 Stat. 908; 38 U. S. C. '04, 739, ch. 12
note)

§ 3.312 Apportionment not author-
ized. No apportionment will be author-
Ized;

(a) Where the wife of a disabled per-
son has been found guilty of conjugal
infidelity by a court of competent auns-
diction, except the additional amounts
specifically authorized by the World War
Veterans' Act, 1924, as amended, as re-
enacted by Public No. 141, 73d Congress,
to be paid on her account.

(b) (1) Where the child of the dis-
abled person has been legally adopted
other than by the disabled person, except
the additional amount specifically au-
thorized by the World War Veterans" Act,
1924, as amended, as reenacted by Public
No. 141, '3d Congress, to be paid on ac-
count. of the child. This provision Is
not applicable to death benefits.

(2) Where the child Is not in the cus-
tody of the disabled person by reason
of the child's entry Into the active mili-
tary or naval service, even though by
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reason of his minority the veteran's com-
pensation is still payable at a higher rate,
and Irrespective of whether compensa-
tion was apportioned for the child prior
to his entry into the active military or
naval service.

(e) Unless and until relationship and
dependency is established in accordance
with the requirements of the particular
law and regulations and instructions is-
sued pursuant thereto, under which the
monetary benefit is payable.

(d) Where the disabled person or his
guardian is rendering support which, in
view of the circumstances present in the
individual case, is considered fair and
reasonable.

(e) Under § 3.310, where the monetary
benefit payable is $30 monthly, or less.

(f) Under § 3.310, where the monetary
benefit is payable under Part III, of the
Veterans' Regulation No. 1 series (38
U. S. C. ch. 12) except as provided in
§ 3.310 (d)

(g) Of any amount in excess of the
rate for total disability or of the addi-
tional amount authorized by the last
paragraph of section 202 (3) or section
202 (5) World War Veterans' Act, 1924,
as amended, or the additional amount
payable under Veterans' Regulation No.
1 (a) Part I, paragraph II (k) or Part
II, paragraph II (k) (38 U. S. C. ch. 12)
Where pension is being paid under Pub-
lic No. 323, 71st Congress (act of June 9,
1930), no amount in excess of $75 month-
ly will be subject to apportionment,
where pension is being paid under Pub-
lic No. 541, 75th Congress, no amount in
excess of $60 monthly will be subject to
apportionment, and where pension s
being paid on or after April 1, 1944, under
Public Law 242, 78th Congress, no amount
in excess of $75 monthly will be subject
to apportionment.

(h) Where the wife, child, father or
mother of the disabled veteran is shown
by evidence satisfactory to the Admin-
istrator of Veterans' Affairs to be guilty
of mutiny treason, sabotage, or render-
ing assistance to an enemy of the United
States or of its allies. (Sec. 4, 48 Stat.
9, sec. 3, 54 Stat. 1195, sec 1 (B) 60 Stat.
908; 38 U. S. C. 49a note, 704, 739, ch.
12 note)

§ 3.314 Action to be taken where pay-
ments have not been made under appor-
tionments. In apportioning disability
pension, service pension, disability com-
pensation, or emergency officers retire-
ment pay, the provisions of §§ 3.310 to
3.317, will be applicable to all cases com-
ing within the purview thereof where ap-
portionments or division of pensions
have been made but in which payments
have not been made to the dependents
for all periods affected. In the case of a
divison of pension, the Act of March 3,
1899, will be applicable for all periods
prior to October 17,1940. (Sec. 4,48 Stat.
9, sec. 3, 54 Stat. 1195; 38 U. S. C. 49a
note, 704)

§ 3.315 Special apportionments.
Where it is clearly shown by competent
evidence that the application of the pro-
visions of §§ 3.276, 3.310, and-3.311 or the
fact that no apportionment is authorized
under § 3.312, will result in undue hard-
ship upon the disabled person or any one
of his dependents and relief can be af-
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forded without undue hardship to the
other persons in interest, the complete
case file will be forwarded by the authori-
zation officer or the attorney reviewer
with appropriate recommendation as to
the exact manner of the proposed relief,
to the adjudication officer, assistant ad-
judication officer, or the chief, or assist-
ant chief, claims division, who will deter-
mine without regard to the provisions of
§§ 3.276, 3.310, 3.311, and 3.312, the dis-
ability pension, service pension, disability
compensation or emergency officers re-
tirement pay, which will be apportioned
and the exact amount to be apportioned
to each individual in interest. Should an
appeal from such apportionment be re-
ceived the case file will be referred to the
adjudication officer, assistant adjudica-
tion officer, or the chief, or assistant
chief, claims division, in order that the
special apportionment from which the
appeal Is taken may be reconsidered in
the light of any additional evidence de-
veloped in connection with the appeal.
When it is found that no change is war-
ranted, Veterans' Administration Form
P-8d, properly prepared, will be ap-
proved. Thereafter regular appellate
procedure will be for application. (Vet-
erans' Admimstration appeal procedure)
(Sec. 4, 48 Stat. 9, sec. 3, 54 Stat. 1195;
38 U. S. C. 49a note, 704)

§ 3.316 Effective date of apportion-
ments. The effective date of an appor-
tionment will be the first day of the
-month next succeeding that in which the
notice of estrangement or that the child
or children are not in the custody of the
disabled person, is received In the Vet-
erans' Admimstration, and the disabled
person's award will be immediately ad-
justed in order to make payable to him
or her Qnly the apportioned amount to
which he or she would be entitled under
§§ 3.310 and 3.311. Provided, That in
initial awards benefits or apportionments
will be granted over the entire period
covered by the initial awards in accord-
ance with the facts found, except that
pension payable under section 30, Title
II, Public No. 141, 73d Congress, for pe-
riods prior to June 30, 1934 (the effective
date of Veterans' Regulation No. 6 (c))
will be awarded in accordance with the
instructions in effect prior to that date.
The effective date of an apportionment
under § 3.310 (c) and (d) will be the date
on which the veterans' award is sus-
pended or the date from which an institu-
tional award in his behalf is made: Pro-
vided, That in initial awards apportion-
ments as authorized herein will be
granted over the entire period covered by
the initial awards in accordance with the
facts found. (38 U. S: C. ch. 12, Reg. 6
(c)) (Sec. 4, 48 Stat. 9, sec. 3, 54 Stat.
1195; 38 U. S. C. 49a note, 704)

§ 3.317 Discontinuance o1 apportion-
ments; effective dates. Where disability
pension, disability compensation, service
pension or emergency officers retirement
pay is apportioned between the veteran
and his dependents and payments have
been or are being made to the dependents
subsequent to the date of cessation of
the condition on which it is predicated,
the effective date of discontinuance of
the apportioned benefit to the dependent
shall be the date of last payment and

the award to the veteran will be adjusted
accordingly* except that in the event of
death, the date of death; divorce, the
date preceding the date of divorce; in
the case of a child, the date preceding
the eighteenth, or twenty-first birthday,
or cessation of school attendance, or the
date preceding the date of marriage, will
be the effective date. Where a minor
child of a disabled person being paid ap-
portioned disability compensation, pen-
sion or emergency officers retirement pay
enters the active military or naval serv-
ice, such apportioned award will be dis-
continued as of the date of last payment
and, effective as of the next day, such
child's apportioned share will be added
to the disability compensation, pension
or emergency officers, retirement pay
otherwise payable to the veteran. Where
the estranged wife of a disabled vet-
eran is receiving apportioned disability
compensation, pension or emergency of-
ficers retirement pay In behalf of her-
self and a minor child and such minor
child enters the active military or naval
service, the apportioned share for the
estranged wife will be continued In the
same amount as was payable prior to
the child's entry into active service, such
increased amount to continue during
the child's minority or until the cessa-
tion of the condition upon which the
apportionment was made. The pro-
visions of the two sentences immediately
above are also for application when re-
tirement pay under section 5, Public No.
18, 76th Congress, Is apportioned while
the veteran Is being furnished hospital
treatment, institutional or domiciliary
care by the United States or any politi-
cal subdivision thereof. (See. 4, 48 Stat,
9, sec. 3, 54 Stat. 1195; 38 U. S. C, 49a
note, 704)

APPEALS

§ 3.328 Merger of administrative ap-
peals in veterans' appeal. If an admin-
istrative appeal Is entered and there is
also entered prior to the release of the
case folder to the chairman of the board
of veterans appeals, an appeal by the
claimant or his accredited representa-
tive, the administrative appeal will be
considered as merged In the claimant's
appeal and the case will be handled in
accordance with procedure governing
appeals by claimants or their accredited
representatives. In the event the case
file Is received by the board of veterans
appeals by reason of an administrative
appeal, but prior to the rendition of ap-
pellate decision In such a case there is
received in the board of veterans ap-
peals an appeal entered by the claimant
or his accredited representative, the ad-
mninistrative appeal will be considered as
merged In the claimant's appeal and the
procedure governing appeals by claim-
ants or their accredited representatives
will be for application. An administra-
tive appeal will not be merged with a
claimant's appeal if the matters in is-
sue refer to the application of different
statutes and the regulations issued pur-
suant thereto. (Sees. 9, 20, 32, 48 Stat,
10, 309, 526; 38 U. S. C. 709, 722)

§ 3.329 Restriction as to change ift
payments pending determination of ad
ministrative appeals. In the event of an
administrative appeal by the manager
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or the adjudication officer in a field office,
or the chief, claims division, in cases
adjudicated by the central disability
board, no change in payments based on
the result of the review or determination
will be made until a decision is rendered
by the board of veterans appeals. (Sees.
9, 20, 32, 48 Stat. 10, 309, 526; 38"U. S. C.
709, 722)

§ 3.330 Finality of unappealed de-
ctsions. A decision of a rating board un-
appealed within one year shall be final.
(Sees. 9, 20, 32, 48 Stat. 10, 309, 526; 38
U. S. C. 709, '1722)

§ 3.333 Submission of additional evz-
dence within the appeal period. Addi-
tional material and pertinent evidence
may be submitted within the appeal

,period, and if submitted, will be con-
sidered by the rating agency of original
jurisdiction and an appropriate determi-
nation made. The submission of addi-
tional evidencewmill not extend the period
in which an appeal may be taken. The
appeal period in any event begins to run
as of the date of notice of the initial de-
cision. (38 U. S. C. ch. 12, Reg. 2 (a).)
(Secs..9, 20, 32, 48 Stat. 10, 309, 526; 38
U. S. C. '709, 722)

CRoss i m ECs: Submssion of cases re-
quiring decision by specita review board. See
§ 19.1 of this chapter.

ADJUDICATION UNDER PRIOR IGIATION
§ 3341 Rating decisions made and

signed prior to March 20, 1933. Where
in original claims and claims for increase
of pension, compensation, or emergency
officers retirement pay, filed prior to
March 20, 1933, a favorable rating deci-
sion predicated upon the proofs and evi-
dence received by the Veterans' Adminis-
trationprior to March 20, 1933, has been
signed, monetary benefits authorized by
such decision may be awarded and paid
in accordance with the provisions of such
prior laws and the Veterans' Administra-
tion issues applicable. (Public No. 78,
73d Congress.) (See. 20, 48 Stat. 309;
38 U. S. C. 722)

§ 3.342 Rating decisions made subse-
quent to March 20, 1933, but based on
emaence received prior to March 20,1933.
Original claims and claims for increase
of pension, compensation-or emergency
officers retirement pay filed prior to
March 20, 1933, may be adjudicated on
the proofs and evidence received by the
Veterans' Administration prior to March
20, 1933, ana monetary benefits awarded
and paid in accordance with the provi-
sions of such prior legislation and the
Veterans' Administration issues applica-
ble. The condition that a claim may be
adjudicated on the "proofs and evidence"
received by the Veterans' Administra-
tion prior to March 20, 1933, will be met
when there was filed with the Veterans'
Administration prior to March 20, 1933,
proofs and evidence establishing prima
facie entitlement to the benefits sought.
The condition of law that proofs and evi-
dence necessary to the adjudication of a
claim must have been received by the
Veterans' Adminstration prior to March
20,1933, will be considered as having been
met when the only evidence lacking on
March 20, 1933, was such as the follow-
ing: Provded, That- such evidence is of

record at the time of the adjudication
of the claim:

(a) Letters testamentary, letters of
administration, and letters of guardian-
ship.

(b) See t 3.347.
(c) Official records from the War or

Navy Department.
(d) Where an award has been ap-

proved and payments of compensation
were commenced prior to March 20,1933,
any apportioned or additional compen-
sation withheld pending the receipt of
necessary evidence such as proof of re-
lationsip may be awarded to the vet-
eran or to the dependents even though
such evidence Is received after March 20,
1933.
However, only one adjudicative action
and one appeal may be taken in this
class of case. (Public No. 73, 713d Con-
gress) (See. 20, 48 Stat. 309; 38 U. S. C.
722)

§ 3.343 Appeals entered prior to
March 20, 1933. Where In original
claims and claims for Increase of pen-
sion,. compensation, or emergency offi-
cers' retirement pay, rating or appellate
action has been taken adversely to the
veteran, but the claim has been continu-
ously prosecuted, a proper appeal has
been entered prior to March 20,1933, the
appeal will be considered by the board of
veterans' appeals on the proofs and evl-
dence received by the Veterans' Admin-
istration prior to March 20, 1933, and
monetary benefits awarded and paid, if
In order, in accordance with the pro-
visions of such prior legislation and the
Veterans' Administration issues appll-
cable. (Public No. 78, 73d Congress)
(Sec. 20, 43 Stat. 309; 38 U. S. C. 722)

§ 3.344 Affirmative claim as a perecq-
utsite to entitlement. Sections 3.341,
3.342, and 3.343, comprehend only those
cases In which there is an affirmative
claim by the veteran or his representa-
tive received by the Veterans' Admin-
istration prior to March 20, 1033, which
may be (a) an original claim in which
no rating action has been taken prior
to March 20, 1033, (b) an original claim
in which rating action had been taken
but which had been continuously prose-
cuted without final disallowance prior to
March 20, 1933, (c) a request for recon-
sideration which had not been denied
on March 20, 1933, and which from the
date of receipt has the attributes of an
original claim, and (4) claims for in-
crease. (Sec. 20, 48 Stat 309; 38 U. S. C.
722)

§ 3.345 Limitation of paymnts. Pay-
ments of pension, compensation, or
emergency officers' retirement pay which
are in order under §§ 3.341, 3.342, and
3.343, will be made only to include June
30, 1933. Such claims shall be subject
to review without the filing of further
claim under the provisions of section
17, Public No. 2, 73d Congre-s, and the
regulations issued pursuant thereto.
(See. 17,48 Stat. 11; 38 U. S. C. 718)

§ 3.346 Administrative rcop-ning of
claims. No provision is made In para-
graph 2 of section 20, Public No. 78, 73d
Congress, for the reopening or review of
any other type or class of claims for pen-
sion, compensation, or emergency offi-
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cers' retirement pay. No claims, there-
fore, which were reopened and recon-
ridered on the Initiative of the Veterans'
Administration and In which the veteran
or his representative made no request for
reconsideration prior to March 20, 1933,
rill be considered. (Sec. 20,48 Stat. 309;
38 U. S. C. 7122)

§ 3.347 Clarn'fmug evidence. In claims
under §§ 3.341, 2.342 and 3.343, where ad-
ditlonal evidence is required for the pur-
pose of Inquiring into the veracity of a
witness or the authenticity of the docu-
mentary evidence, the additional en-
dence may be obtained after March 23,
1933, If the evidence necessary to e-tab-
lisl entitlement to the benefits sought
was received prior to March 20, 1033.
However, any evidence essential to the
allowance of the claim or to enlarge the
proofs and evidence on file prior to
March 20, 1933, may not be considered
if not received prior to that date. 'Docu-
mentary or other specific proof of rela-
tionszilp or other fact shown prima facie
in the record prior to March 20, 1933, re-
ceived on or after that date will be
deemed to constitute an enlargement of
the proofs and evidence on file prior to
March 20, 1933.

EirnozoG y OFFiC iS fl s' Ln

§ 3.350 AdJudication of benefits in
emcrgency offIcers retirement cZaims.
After a determination as to entitlement
or nonentitlement Is made by the board
of veterans appeals, and after the ap-
proval of the necessary award action by
the claims division, veterans claims serv-
ice, claims for emergency officers retire-
ment will be decentralized to the proper
regional office or center, except where
Jurisdiction Is vested in central office as
provided In § 3.1025 and will thereafter
be adjudicated by the adjudication divi-
ion In the field offices for the purpose

of awarding or apportioning emergency
officers retirement payments, pension, or
compensation: Prorlded, That where de-
nial Is made by the board of veterans ap-
peals In Its capacity as a body of orig-
inal jurisdiction in claims for emergency
officers retirement pay, decentralization
will be effected upon the expiration of a
period of one year from the date on which
notice of the decision Is dispatched to
the claimant, if in the meantime an
appeal Is not filed: And provded further
That where denial is made by the board
of veterans appeals on appeal, decentral-
ization will be withheld for a period of
six months from the date on which notice
of the decision is sent to the claimant.
Payment Card, Veterans' Administration
Finance Form 1071, will be retained in
central office. (Sec. 10, 48 Stat. 10; 28
U. S. C. 710)

§ 3.351 Service required to establish
title to emergency officers retirement pay.
A person must have cerved as a commis-
sioned officer In one of the branches of
the service between April 6, 1917, and
November 11, 1918, or if he served in
Russa betwe en April 6,1917, and April 1,
1920, before he would be entitled to con-
tinue to receive retirement pay under
Public 1Ne. 2, 73d Congress.

Cr-czz Ri-u'ruc:: frtrcactive pavrnctz of
emergency ofbc.r3 Tcrernent bsC[.ts. (Sae
Hi Z41I to 3-47.)
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§ 3.352 Protection afforded benefits
being paid on March 20, 1933; payments
not limited to $360 per month. The
phrase "entitled to continue to receive
retirement pay at the monthly rate now
being paid him" contained in section 10,
Title I, Public No. 2, 73d Congress, and
Veterans' Regulation No. 5, does not in-
clude the additional allowance for nurse
or attendant which was being paid the
retired officer on March 20, 1933, since
such allowance was not a part of the re-
tirement pay. Section 28, PublicNo. 141,
73d Congress, was not intended nor de-
signed to protect an award for a nurse or
attendant to those retired officers who
continued to receive retirement pay un-
der section 10, Title I, Public No. 2, 73d
Congress. Any retired emergency officer
in receipt of retired pay on March 20,
1933, will be deemed to have been in re-
ceipt of compensation or pension. That
part of Public No. 2, 73d Congress, as
amended, providing $360 as the maxi-
mum rate of compensation which may
be paid for disability, has no application
to emergency officers retirement pay-
ments.

Ceoss RzimENczs: Right of election be-
tween emergency officers retirement pay,
compensation and pension. (See § 3.300.)

Forfeiture. (See § 3.69.)

§ 3.353 Disability incurred while
4erving as enlisted man or commissioned
officer Whether the disability was in-
purred while serving as an enlisted man
or as a commissioned officer, an emer-
gency officer, if otherwise eligible, is en-
titled to continue to receive retirement
pay if he served as a commissioned officer
between the dates specified in § 3.351. and
the disability was incurred during an en-
listment or enrollment entered into be-
tween such dates.

§ 3.354 Difference between retirement
pay and active service pay. There may
be paid to a retired emergency officer con-
currently with active service pay, the
difference between his retirement pay as
such officer and his active service pay as
a member of the armed forces.

Cnoss RarrmNcE: Apportionment of emer-
gency officers retirement pay. (See §§ 3.310
to 3.317.)

§ 3.355 Physical examinations on
emergency officers retirement claims.
Physical examinations in connection with
emergency officers retirement claims will
be made only upon central office request
initiated by the chairman, board of vet-
erans appeals, and communicated to the
field station concerned by the chief medi-
cal director, department of medicine and
surgery* Provided, That physical exami-
nations for compensation or pension
benefits will be authorized by the adjudi-
cation agency having jurisdiction of the
claim. (Sec. 1, 48 Stat. 8; 37 U. S. C.
701) A

§ 3.356 Subsequent findings of com-,
bat incurrence by adjudicating agencies
of original 2urzsdiction. (a) Where a
claim for retirement has been allowed or
denied by the board of veterans appeals,
no other rating agency will thereafter
make an initial finding in such claim
that any disability was incurred in com-
bat with an enemy of the United States.

If a rating agency is of the opinion that
the veteran has a disability which was
incurred in combat, the claim will be
transmitted to the board of veterans ap-
peals with appropriate recommendation.
The initial rating action taken by the
board of veterans appeals in these cases
will be subject to appeal within the time
prescribed by regulations.

(b) Where a veteran receiving emer-
gency officers retirement benefits enters
Federal employment, and there has been
no determination as to whether the dis-
ability for which he was retired was in-
curred in combat or was due to the ex-
plosion of an instrumentality of war, any
action to adjust the payments required
by § 3.358 (a) will be accomplished and
the claims folder submitted to the board
of veterans appeals for appropriate de-
termination of that phase of the claim.

§ 3.357 Subsequent findings of thirty
per centum or more by adjudicating
agencies of original 2urzsdiction. Where
a claim for emergency officers retirement
has been denied by the board of veterans
appeals, no rating agency will thereafter
make a rating of thirty per centum or
more for a single disability or for a com-
bination of disabilities effective on or be-
fore May 24,, 1929, but if such rating is
deemed to be indicated, the claim will be
submitted to the board of veterans ap-
peals with appropriate recommendation.

§ 3.358 Public No. 212, 72d Congress,
as amended. (a) Effective July 1, 1932,
section.-212 of Public No. 212, 72d Con-
gress, as amended, w:aich is permanent
legislation, prohibits the concurrent pay-
ment of retirement pay and salary from
the United States Government or the
municipal government of the District of
Columbia, or any corporation, the major-
ity of the stock of which is owned by the
United States, except under certain
specified conditions. However, such pro-
hibition is inapplicable if the disability
for which retired was incurred in combat
with an enemy of the United States. On
and after July 15, 1940, the above restric-
tion is aiso inapplicable if the disability
for which retired resulted from an ex-
plosion of an instrumentality- of war in
line of duty. A finding by the board of
veterans appeals that a disability is the
direct result of the performance of duty,
or that on all the evidence of record it
is clearly shown that the disability for
which retirement was granted was in-
curred in or aggravated by active service
in fact in line of duty without benefit of
any statutory or regulatory presumption
of any kind, does not of itself meet the
requirements of Public No. 212. There
must be a specific finding of combat in-
currenc of a disability for which retire-
ment was granted or a specific finding
that the disability resulted from an ex-
plosion of an instrumentality of war in
line of duty during enlistment or em-
ployment as provided in Veterans' Regu-
lation No. 1 (a), Part I, paragraph I (38
U. S. C. ch. 12) If a retired officer is
also an employee of the United States
within the purview of section 212, Public
No. 212, 72d Congress, as amended, and
his retired Day is at a rate equal to or in
excess of $3,000 per annum, he must elect
which form of payment he desires during

the period of such incumbency. If the
rate of the retired pay and the rate of
civilian compensation, when combined,
are equal to or less than $3,000 per an-
num, he is entitled to both. On the other
hand, if the civilian compensation is at a
rate of less than $3,000 and the retired
pay Is also at a rate of less than $3,000,
he is entitled to the full amount of his
civilian pay and to such additional
amount from the retired pay as will make
a total payment annually of $3,000,
(Comptroller Gelieral-June 25, 1942,
B-24989.) If the retired pay is at a rate
of less than $3,000 and the civilian pay
is at a rate in excess of $3,000, there is no
right of election, the civilian pay must
be paid and even though it is a part-time
position and the salary actually paid Is
less than $3,000 per annum, there is no
right to any portion of the retired pay.
(Comptroller General-August 17, 1032,
12 Comp. Gen. 250.) The claim of a
part-time employee should be adjudi-
cated on the "rate" of pay for the position
rather than on the part-time pay re-
ceived. It is, therefore, necessary to
ascertain from the department or estab-
lishment where the veteran is employed,
the annual rate of pay for the position
held. Section 212, Public No. 212, 72d
Congress, as amended, is applicable to
persons receiving fees from the Federal
Government only when such fees are paid
in connection with employment in "a
civilian office or, position, appointive or
elective, under the United States Govern-
ment or Municipal Government of the
District of Columbia, or under any cor-
poration, the majority of the stock of
which is owned by the United States."
However, when the fees are based on
services furnished under contract, t. e.,
when the person receiving same is not
an "employee," section .212, Public No,
212, 72d Congress, as amended, is not for
application. For example, employment
by the Veterans' Administration of for-
mer officers of the armed forces retired
for disability as consultants upon a fee
basis pursuant to section 14 (a) of Pub-
lic Law 293, is not in contravention of
section 212 of Public No. 212, 72d Con-
gress, inasmuch as such consultants do
not occupy an "office or position" within
the meaning of those terms as used in the
cited statute notwithstanding that the
term "compensation" as used therein is
sufficiently broad to include fees. (De-
cision of Compt. Gen, B-62010, January
17, 1947)

(b) In tJhe preparation of awards In-
volving Federal employees, subject to
section 212, Public No. 212, '2d Congress,
as amended, the amount of Federal
salary received, including the Civil Serv-
ice Retirement and Federal income tax
deductions, will be shown on the award
under "Remarks." Amounts received by
Government employees as overtime com-
pensation or additional compensation
under Public Law 49, 78th Congress, or
amounts payable under Public Laws 100
and 390, 79th Congress, other than in-
creases in basic rates of compensation,
which the Act expressly provides shall be
considered a part of basic compensation,
shallinot be considered in determining
the amount of a person's annual income
or annual rate of compensation for the
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purposes of section 212, Public No. 212,
72d Congress, as amended.

(c) A veteran whose emergency of-
ficers retirement pay was suspended by
reason of this Act is entitled to benefits
provided by Public Nos. 2 and 141, 73d
Congress, without the necessity of filing
anew claim: Provided, however, That if
he has rights to continuation of emer-
gency officers retirement pay under Pub-
lifc No. 2, 73d Congress, he cannot receive
dther benefits without a specific election.
(Sec. 212, 47 Stat. 406, sec. 3, 54 Stat. 761,
59 Stat. 295, 60 Stat. 216; 5 U. S. C. 59a,
901, 902 note)

§ 3.359 Statutory allowance not pay-
able. Retired emergency officers and,
retired enlisted men and officers of the
regular service are not entitled to the
statutory allowances, including the ad-
ditional allowance for a nurse or attend-
ant, payable in addition to compensation.

-SERVICE REQUIREEENTS (VETERANS CLAILIS,

CENTRAL OFFICE SECTION)

Beginning and Ending Dates of Wars
(All Dates Inclusive)

Coss RE-ERENCE: World Wars I and I1.
(See 3.0.)

§ 3.1000 Spanish - American War-
(a) As to Public No. 2 and Public No. 141,
73d Congress. April 21, 1898, to August
12, 1898.

(b) As to laws reezactcd by Public
No. 269, 74th Congress. April 21, 1898,
to- April 11, -1899. (See. 1, 41 Stat. 982,
secs. 1, 2, 44 Stat. 382, sec. 1, 46 Stat.
492; secs. 4, 30, 48 Stat. 9, 525, 49 Stat.
614; 38 U. S. C. 362, 364, 364a, 365, 366,
368, 704)

§ 3.1001 Boxer Rebellion-(a) As to
Public No. 2 and Public No. 141, 73d Con-
gress. June 20, 1900, to May 12,1901.

(b) As to laws reenacted by Public
No. .269, 74th Congress. June 16, 1900,
to May 12, 1901. (See. 1, 41 Stat. 982,
sees. 1, 2, 44 Stat. 382, sec. 1, 46 Stat. 492,
secs. 4, 30, 48 Stat. 9, 525, 49 Stat. 614;
38 U. S. C. 362, 364, 364a, 365, 366, 368,
704).
-§ 3.1002 Philippine Insurrection-(a)

As to Public No. 2, and Public No. 141,
73d Congress. August 13, 1898, to July
4, 1902 (to July 15, 1903, if there was
service in the Moro Province).

(b)- As to laws' reenacted" by Public
No. 269, 74th Congress: April 12, 1899,
to July 4,-1902 (as to veterans only, to
July 15, 1903, if there was service in the
-oro Province) (Sec. 1, 41 Stat. 982,

secs: 1, 2, 44 Stat. '382, sec. 1, 46 Stat 492,
sec. 30, 48 Stat. 525, 49 Stat. 492; 38
U S. C. 362, 364, 364a, 365, 366, 268)

§ 3.1003 Indian Wars. (See also
§ § 3,1000, 3.1014 and 3.1021.) Ali cam.
paigns recognized by the War Depart-
men; including those cited in the act of
March 4, 1917, as amended by the- act
of March 3, 1944, between January 1,
1817, and December 31, 1898. (See. 1,
44 Stat. 1361, see. 1, 58 Stat. 108; 38
U. S. C. 381)

§2.1004 Civil War April 12, 1861, to
April 13, 1865. Extended in certain in-
stances. (See § 3.1022.) (Sec. 1, 46
Stat. 529; 38 U. S. C. 274)

No. 231-Part II7
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Persons Included, in Addition to O1/-
cers and Enlisted Men; Other Than
Those Mentioned in the Act of July 14,
1862, and Other Controlling Laws

§ 3.1006 Public No. 2, 73d Congress.
(See also § 3.1.) (a) Personnel of the
Revenue Cutter Service while serving
under the direction of the Secretary of
the Navy In cooperation with the Navy.

(b) Contract surgeons, except as to
Part M, Veterans' Regulation No. 1 (a)
(38 U. S. C. oh. 12.) (Sec. 2, 26 Stat. 182,
36 Stat. 297, sec. 1, 46 Stat. 847, sees. 4,
30, 48 Stat. 9, 525, 50 Stat. 305, see. 304,
52 Stat. 1181, see. 3, 51 Stat. 865, 55 Stat.
598, 733, 57 Stat. 371, 34 U. S. C. 853c, 38
U. S. C. 12, 238, 238c, 328, 360, '704, ch.
12 note, 50 U. S. C. 301, App. 303)

§ 3.1007 Public No. 141, 73d Congress,
and Public No. 269, 74th Congress, and
Reg. No. I (f) (38 U. S. C. ch. 12) Same
as § 3.1006 as to service during the wars
enumerated in the laws reenacted by
these acts, except as to service pension
for contract surgeons. (Sees. 1, 4, 30,
48 Stat. 8, 9, 525, 49 Stat. 614; 38 U. S. C.
366, 368, 701, 704)

§ 3.1009 Indian trars. (Sce also §§
3.1003, 3.1014 and 3.1021. The act of
March 3, 1927, Includes only officers and
enlisted men employed in the military
arm of the State, Territory or United
States, and no class of civilian employees
Is included. (Sec. 1, 44 Stat. 1361. sec.
1, 58 Stat. 108; 38 U. S. C. 381)

§ 3,1010 Civil War (act of Juno 9,
1930). (a) A substitute accepted and
mustered In as a substitute for another
person.

(b) Personnel of vessels of the Reve-
nue Cutter Service while cooperating,
under orders from the President, with the
Regular Navy.

(c) Midshipmen who served aboard a
ship that was part of the naval establish-
ment during the Civil War on cruising
practice for 90 days or more.

(d) Pay clerks in the Navy.
.(e) Army nurses (act of August 5,

1892), employed by the Surgeon General,
who rendered actual service as nurses in
attendance upon the sick or wounded In
a hospital for A period of six months or
more. The determination of whether
actual service as a nurse was rendered is
made by the Veterans' Administration
and not by the Surgeon General of the
Army. Such services as scrubbing floors,
cleaning windows, making up cots, and
bringing fodd to the sick and wounded
in a hospital are not services as "nurse
in attendance upon the Sick or wounded."
(See. 1, 27 Stat. 348, sec. 1, 33 Stat. 800,
sec. 1, 46 Stat. 529; 6 U. S. C. 41, 38 U. S.
0. 274, 311a)

Coss R1m=Ic:: Act of July 14, 1862, as
amended. (See § 3.1003.)

Persons Not Included
Caoss Rui=cs: Public 1ie. 2, 73d Con-

gress. (See § 3.2.)
§ 3.1013 Public No. 141, 73d Congress,

and go. 269, 74th Congress, and Reg. No.
1 (f) (38 U, S. C. ch. 12) See § 3.2 and
in addition: Contract surgeons, except as
to pension under the act of July 14, 1862,
as amended and reenacted. (See. 30, 48
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Stat. 525, 49 Stat 614; 33 U. S. C. 366,
368)

§ 3.1014 Indian Wars. (a) Civilian
employees and others not specifically
named In the act of March 3,1927. See
also §§ 3.1003, 3.1009 and 3.1021.

(b) Members of the Confederate Army
who served against Indians. See also
§ 3.1021. (Sec. 1, 44 Stat. 1361, sec. 1, 53
Stat. 103; 38 U. S. C. 381)

§ 3.1015 Civil War; service penszon.
(a) Acting assistant or contract sur-
geons.

(b) Civilian pilots.
(c) Provost marshals, deputy provost

marshals or enrolling officers.
(d) Cadets In the Military Academy

and midshipmen not on practice crmse.
(e) Voluntary substitute who served

and was discharged in the name of the
soldier.

(W Civilian clerks in the Quartermas-
ter's Department. (See. 1, 46 Stat. 529,
38 U. S. C. 274)

C =zs R '.scz: Act of July 14, 1862, as
amended. (Sca § 3.2.)
Computation of Service; Spanzsh-Amer-

ican War, Boxer Rebellion, or Philip-
pine Insurrcct ion
Cruz Rza= c: World Wars I and II.

(Sce § 3.59.)
§ 3.1017 Public No. 2, 73f Congre3s.

(See also § 3.59.) (a) Service is exclu-
sive of leave under G. 0. 130, War De-
partment. As to enlistments subsequent
to August 12, 1898, participation in the
Boxer Rebellion or the Philippine Insur-
ection must be shown. For service ex-

tending into or beyond the period of hos-
tilitles, see § 3.60.

(b) Without regard to length of serv-
Ice, any veteran of the Spanish-American
War. Boxer Rebellion or Philippine In-
currecton, as defined by the laws in force
on March 19, 1933, who is over 62 years
of age and who was on the pension roils
on March 20, 1933, is entitled to a peif-
Son In the amount of $15.00 monthly un-
less the amount of pension he was re-
celving on March 20, 1933, was less than
$15.00 monthly, in which event he shall
receive the lesser amount. A veteran
not on the rolls on March 20, 1933, must
have rendered the service required by
paragraph (a) of this section. (Sec. 1,
48 Stat. 8; 38 U. S. C. 701)

§ 3.1018 Public No. 141,73 Congress,
and N7o. 269, 74th Congress. For service
pension, service is to be computed only
from the date of enlistment or the beggn-
ning of the war period, whichever is the
later date. Service in the Moro Province
before July 15, 1603, Is pensionable, as to
veterans only, whether the pensioner was
on the rolls March 19,1933, or filed claim
subsequent to that date. Service Is ex-
clusive of unauthorized leaves of absence
and furloughs enumerated In § 3.59, ex-
cept that leave under G. 0. 130, War De-
partment, Is included as pensionable
service under the acts of May 1,1926 and
June 2, 1930. Time under arrest, in the
absence of acquittal or permission to re-
sign without trial and conviction (time
for which the soldier or sailor was de-
termined to have forfeited pay by reason
of absence without leave) time spent in
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desertion or while undergoing sentence
of court martial, should be deducted.
Time in a hospital, on sick furlough or as
a prisoner by the enemy is included.
Records of the War or Navy Department;
are conclusive with respect to military
or naval service as the basis of a pension
claim, unless changed by special act of
Congress. Title to pension, except under
the act of June 5, 1920, is conditioned
upon service during the period of any one
of the wars named (Spamsh-American
War, Boxer Rebellion, or Philippine In-
surrection) and fragmentary periods of
service in two or more of these activities,
which combined comprise the aggregate
70 days or 90 days, will not suffice. (How-
ever, under Public No. 594, 76th Con-
gress, approved June 11, 1940, continuous
active service entered into during the war
with Spain, the Philippine Insurrection,
or the China Relief Expedition shall be
included although part of such continu-
ous service extented into either the
Philippine Insurrection or the China Re-
lief Expedition.) Under section 30, Pub-
lic No. 141, 73d Congress, service on a
vessel after August 12, 1898, is pension-
able if the veteran was subject to orders
requiring his disembarkation and par-
ticipation in the Philippine Insurrection
and military or naval service in the
Philippine Insurrection or Boxer Rebel-
lion Is computed from the date of em-
barkation for the Philippine Islands or
China. (Sec. 1, 44 Stat. 382, sec. 1, 46
Stat. 492, secs.-1, 30, 48 Stat. 8, 525, 49
Stat. 614, 54 Stat. 301, 38U. S. C. 351a,
364, 365, 366, 368, 701)

§ 3.1019 Veterans' Regulation No. 1
() (38 U. S. C. ch. 12) There is no pro-
vision for pension for service of less than
90 days, unless discharge was for disabil-
ity incurred in line of duty, and no en-
titlement to wartime rates, if enlistment
was later than August 12, 1898, for dis-
ability incurred in service in Guam,
CQba, or Puerto Rico. An enlistment en-
tered into in Guam, Cuba, or Puerto Rico
Is not pensionable under this section,
even where the veteran was ordered to
the United States and returned under
orders, to one of the islands. Service on
ships in water adjacent to these islands
is included. (Sec. 30, 48 Stat. 525; 38
U. S. C. 366)

§ 3.1020 Public No. 541, 75th Congress
(Act of May 24, 1938) Service is to be
computed only from the date of enlist-
ment or the beginning of the war period,
whichever is the later date. All leaves of
absence and furloughs under General
Orders numbered 130, August 29; 1898,
War Department, shall be included in de-
termining the period of pensionable
service. However, service in the Moro
Province after July 4, 1902, and prior to
July 15, 1903, may not be used as a basis
for pension under this act nor will other
than honorable separation from an en-
listment beginning after July 4, 1902, de-
priye the veteran of pension. (52 Stat.
440; 38 U. S. C. 370)

§ 3.1021 Indian wars. (See also
§§ 3.1003, 3.1009, and 3.1014) For service
pension pursuant to the act of March 3,
1927, as amended, service of 30 days or
more or the duration of a campaign cited
In the act of Marbh 4, 1917, even though
,such campaign was of less than thirty

days' duration, is required in any mili-
tary organization whether such person
was regularly mustered into the service
of the United States or not but whose
service was under the authority or by
the approval of the United States or any
State or Territory in any Indian war or
campaign, or in connection with, or in
the zone of any active Indian hostilities
in any of the States or Territories of the
United States from January 1, 1817, to
December 31, 1898, inclusive, the deter-
mination ns to what constitutes the zone
of active Indian hostilities to be made by
the Admimstrator of Veterans' Affairs.
The expression "activendian hostilities"
means actual hostilities such as necessi-
tated the employment of the military
arm of the State, Territory, or the United
States in their suppression, and service
in a military organization against In-
dians, without authority or even against
orders of its Government, if subsequently
approved either tacitly or openly, is pen-
sionable. Service in an organization
against Indian or white outlaws, or serv-
ice in the Confederate Army against In-
dians is not pensionable, but service
against Indians rendered by other troops
of any of the States that seceded from
the Union is included. Where the War
Department is unable to locate a record
of alleged service, other evidence may be
admitted to prove that the requisite
service was rendered, but a purported
list of members, not filed with the Adju-
tant General of a State until a date re-
mote from the period of the hostilities
may not be accepted as genuine and a
sufficient finding that a claimant ren-
dered the required service. (See. 1, 44
Stat. 1361, see. 1, 58 Stat. 108; 38 U. S. C.
381)

§ 3.1022 Civil War (a) In deter-
mining the period of 90 days service
within the meaning of the Civil War
service acts, no deduction will be made
on account of ordinary or veteran fur-
lough. Deductions will be made for ab-
sence without leave, while in desertion,
in confinement because-of violation of
military or naval regulations or under
treatment in a hospital because of mis-
conduct or an intentional self-inflicted
wound, or otherwise absent for such rea-
son. Service performed prior to muster
into the Federal service is State service
and not pensionable. Service of a draf-
tee is computed only from the date he
was accepted by the Board of Enroll-
ment. Service of less than 90 days is
included if discharge was for a disability
Incurred in the service in line of duty.
(See § 3.1040 (b).)

(b) Enlistments in volunteer organi-
zations (white or colored) entered into
in loyal States on or before April 13,
1865, and in other States, the Territories,
and the District of Columbia, on or be-
fore June 1, 1865,.were enlistments for
the Civil War, and service rendered
thereunder (in volunteer organizations)
is pensionable within the meaning of
the service acts.

(c) Enlistments in volunteer orgam-
zations entered into In the loyal States
after April 13, 1865, and in the other
States,.tha Territories, and the District
of Columbia after June 1, 1865, were not
enlistments for the Civil War, and serv-
Ice rendered thereunder is not pension-

able within the meaning of the service
acts unless, first, it is shown to have had
some connection with the suppression of
the rebellion; or unless, second, the pre-
sumption arises that It had some con-
nection by reason of the service being
rendered in hostile territory; namely,
the State of Tennessee prior to and In-
eluding June 13, 1865; the States of Vir-
ginia, North Carolina, South Carolina,
Georgia, Florida, Mississippi, Alabama,
Louisiana, and Arkansas, prior to and
including April 2, 1866; or the State of
Texas prior to and including August 20,
1866. When a soldier enlisted in a vol-
unteer organization in a loyal State after
April 13, 1865, but rendered service in
a disloyal State, such service in the dls-
loyal State need not have covered the
period of 90 days if the total service was
90 days or more.

(d) Service in the regular establish-
ment under an enlistment prior to April
12, 1861, is to be computed from April
12, 1861. Service rendered up to and In-
cluding July 1, 1865, under enlistments
in the regular Army, without regard to
the date of enlistment, is pensionable
under the service acts, but service ren-
dered In the regular Army after that
date, to be pensionable, must be shown
to have had some connection with the
suppression of the rebellion. If such
service was rendered in the disloyal
States named In paragraph (c) of this
section, it is presumed to have been ren-
dered in connection with the suppres-
sion of the rebellion and is pensionable
under the acts named as long as the
service, rendered was in the disloyal
States. Service rendered Up to and In-
cluding July 1, 1865, under enlistments
in the Navy, is pensionable under the
service acts, but service rendered after
July 1, 1865, to be pensionable there-
under must be shown to have had some
connection with the suppression of the
rebellion. If such service was in waters
adjacent to disloyal States, as mentioned
in paragraph (c) hereof, it is presumed
to have been in connection with the sup-
pression of the rebellion and is pension-
able under the acts named as long as
the service rendered was on vessels in
such waters. (See. 1, 46 Stat. 529; 38
U. S. C. 274)

§ 3.1023 Special act. A special act of
Congress, reciting that a person is con-
sidered to have been mustered into the
service on a named date and honorably
discharged on a subsequently named
date, Is sufficient regardless of whether
the War Department has any record of
such service. A special act in specifying
actual periods of presumed service, In
the absence of .a War or Navy Depart-
ment record, is pensionable only at the
rate provided therein.

§ 3.1024 Service to date of disband-
ment or actual discharge. (a) Section
4701, Revised Statutes, provides that the
periods of service of all persons entitled
to the benefits of the pension laws shall
be construed to extend to the time of
disbanding the organization to which
they belonged or until their actual dis-
charge for other cause than the expira-
tion of the service of the organizatign,

(b) The word "construed" is held to
mean "presumed" In the ordinary legal
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acceptation of the term. This construc-
tion is applicable to all pension clainds,
including claims for increase and origi-
nal claims under the service acts. The
soldier is to be credited with all the time
of service up to the date of discharge or
date of disbandment. It is not required
that he should- show in the first instance
where he was to the time of disbandment,
but the presumption stated in the law
shall be held to apply* however, should
it appear in fact that he was not with
his command or in the service, then the
presumption would be overcome. (R. S.
4701, 33 U. S. C. 31)

JURISDICTION

§ 3.1025 Jurisdiction of the clatms
divmsn, central ofice. Withinthe juris-
diction of the claims division, central
office, including the central disability
board, will be included claims for dis-
ability compensation, pension, and re-
tirement pay of the following classes:

(a) Where there was any service prior
to July 16, 1903.

(b) Where the veteran is an employee
in either the classified or unclassified
service or a member employee who has
been continuously employed for ninety
days in the Veterans' Administration.
See § 3.12.

(c) Where rights have been forfeited
under any act.

(d) Where the veteran is a claimant
for retirement under section 5, Public
No. 18, 76th Congress, as amended, ex-
cept:

(1) Where all service was after July
15, 1903;

(2) Following the initial adjudication
of a claim comprehended in subpara-
graph (1) of this paragraph and decen-
tralization of such claim, the field office
having jurisdiction thereover is author-
ized to complete all subsequent adjudica-
tion actions not requiring contact with
the War Department relative to retire-
ment, such as apportionments, adjust-
ments under section 1, Public Law 662,
79th Congress. Claims requiring con-
tact with the War Department or where
there is doubt as to the proper action, will
be referred to the director, veterans
claims service, central office, for appro-
priate action.

(e) -Where the veteran resides without
the continental limits of the United
States other than within the territory
assigned to regional offices in Alaska,
Hawaii, Puerto Rico and the Philippines.

(f) In cases under the jurisdiction of
the division, claims under section 31,
Public No. 141, 73d Congress, as amended
by section 12, Public No. 866, 76th Con-
gress and under paragraph 4, Part VII,
Veterans' Regulation No. 1 (a) as
amended (38 U. S. C. ch. 12)

(g) Emergency officers retirement as
provided by § 3.350.

(h) In cases under the jurisdiction of
the division, determination whether the
veteran was insane at the time of com-
mission of the offense resulting in dis-
charge otherwise precluding entitlement
to benefits.

(i) Where the applicant's entitlement
to pension under the General Law, the
act of 1862, including the amendments
thereto, is an issue.
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(J) Where the protection provided by
Public No. 788, 74th Congress, relative to
the General Law rate is for application.

(k) Where there is entitlement under
the Revised Statutes. (See Cecs. 4756
and 4757 R. S.)

(I) Where there is entitlement pur-
suant to special acts.

(m) Residents of United States Sol-
diers Home, Washington, D. C.

(n) Claims involving sections 4 and 5,
Public Law 144, 78th Congress, as
amended by Public Law 622, 79th Con-
gress.

(o) In cases under the Jurisdiction of
the division where retired persons, as
contemplated by Public Law 314, 78th
Congress, file application for monetary
benefits under any of the laws adminis-
tered by the Veterans' Administration.

(p) In cases under the Jurisdiction of
the division, determinations whether the
character of discharge is a bar to benefits,
including benefits under Titles 1, 331 and
V of Public Law 346, 78th Congress, and
hospital treatment, domiciliary care, and
out-patient treatment for service-con-
nected disabilities, under Public No. 2,
'73d Congress, as amended, in doubtful
cases.

(q) In cases under the Jurisdiction of
the division, determinations, when re-
quired, whether disabilities are service
connected and compensable for purposes
of vocational rehabilitation.

(r) In cases under the Jurisdiction o1
the division, determinations whether In-
jury or disability for which discharged,
where there was service of less than
ninety days, was incurred in service In
line of duty for the purposes of Titles II,
III and V. Public Law 346,78th Congress.

(s) Determining, upon proper request.
service connection for the condition or
conditions for which out-patient treat-
ment only is requested.

(t) Applications for automobiles and
other conveyances for disabled veterans
filed by retired officers, Veterans' Admin-
istration employees and foreign residents
under Public Law 663, 79th Congress.

(u) Any claim not otherwise under the
jurisdiction of central office referred by
competent authority for action. (See.
lb. 46 Stat. 1016, sees. 7, 8, 48 Stat. 9, 58
Stat. 230; 38 U. S. C. 9, 26c, 707, 708)
FLNG OF CrLIS 1a. sUPronrnTG EM=DCE

Application for Pension and
Compensation

Cnoss Rrn'rc=s: Informal claims b3zez
on service after April 20, 1898. (See § 3.27)

Execution of 1apers in foreign country.
See § 3.32.

Abandoncd claims. (See § 3.23.)
Whwn new and material cridcnco consti-

tutes new claim. (see § 3201.)

§ 3.1030 Identification of beneficiaries
under special acts. If a beneficiary in a
special act has no claim before the Vet-
erans' Administration such beneficiary
must file formal application before pen-
sion may be awarded. (Secs. 7, 8, 48
Stat. 9; 38 U. S. C. 707, 708)

PROOF OF RELArONSLIP AIM DEPrEND=4CY

Public No. 2, 73d Congress, Public No. 141,
73d Congress, as Amended, and Public
No. 269, 74th Congress, as Amended
Caos RXn=aacm: Child. (Sea § 3.42.)
Mother or father. (Ece § 3.11.)

Proof of birth, or r3clat)orip. (Sea § 3.45.)
Proof of n'arrlc-gz. Sca§I3Z.53
Proof of dcath. (Saa 9 3.55.)
Dczendercncy. (Ea 9 3.51.)
Validity ofn arrfage. (Sc a§3.49.)
Validity of dlrorce. (S. I 3.51.)

DE=TiATOIIS AS TO MrSIC "=-mmniLvii

§ 31033 Enlistment. (See § 3.61.)
Validity of enlistment is a prerequisite
to entitlement to pension or compensa-
tion of all classes.

§ 3.1039 Tyx of discharge required.
(See § 3.64.)

(a) Special act to correct military rec-
ord. Where a special act does not grant
pension directly but gives the claimant
a status so that he is eligible to apply
for and be allowed a pension, he is in the
same position as he would have been if
he had served honorably. (26 Stat. 1432,
sec. 3, 43 Stat. 1303, sees. 300, 1503, Stat.
286, 301, R. S. 4692, 4693; 38 U. S. C.
151, 152, 447, 693g, 697c)

Ceso. izc:: Character of di7charge
and line of duty urndcr Pubic o. 2, 73d, Car-
grczo. (Sco § U4 and 3.S.)

§ 3.1040 Types of discharges for serv-
ice pension (Spanish-Amercan War,
Boxer Rebellion, Philippine Insurrection,
Civil War, and Indian Wars)-(a) Hon-
orable discharge. An honorable dis-
charge is a prerequisite for service pen-
sion, including pension on the basis of
Indian war sevice, such pension being
based upon the fulfillment of a contract
for service as contemplated by the sol-
dier's enlistment, and a person dis-
charged under other than honorable con-
ditions for concealing his minority at
time of enlistment is not entitled to such
pension, except as provided in'§ 3.61 (b).
Pension is not payable unless the veteran
was honorably discharged from all pe-
riods of service in the particular war
concerned, except as provided In § 3.1041

(b) Diecharge for disability. Service
pension is payable on the basis of Civil
War service and on the basis of Spanish-
American War service, including the
Boxer Rebellion and the Philippine In-
&urrection (acts May 1, 1926, and June 2,
1930), if service was less than 98 days:
Provided, The veteran was discharged for
disability Incurred in the service in line
of duty. Such disability need not have
been incurred during the period of the
war but may have been incurred in the
service during the same enlistment, prior
to one of the wars named.

(c) Character of discharge under the
act of July 14, 1362, as amended. A dis-
charge from the service in which disabil-
ities are alleged to have been incurred is
essential to title under the act of July 14,
1862, as amended, but the character of
discharge is not material unless a person
is discharged or dismissed by reason of
the sentence of a general court martial,
or is discharged on the ground that he
was a conscientious objector who refused
to perform military duties or refused to
wear the uniform or otherwise to comply
with lawful orders of competent military
authorities, or as a deserter, or in the
case of an officer where his resignation
is accepted for the good of the service.
However, in the case of any such per-
son, if It is established to the satisfac-
tion of the Administrator that at the
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time of the commission of, the offense
such person was insane, he shall not be
precluded from benefits to which he is
otherwise entitled under the laws admin-
istered by the Veterans' Administration.
Veterans in receipt of pension or com-
pensation on the date of the enactment
of Public Law 346, 78th Congress, pursu-
ant to the interpretation of prior laws,
are not affected by the requirements of
either section 300 or section 1503, Public
Law 346, 78th-Congress. (See § 3.1042.)
(Sec. 1, 44 Stat. 382; 1361, sec. 1, 46 Stat.
492, 529, sec. 300, 58 Stat. 286, R. S. 4692,
4693; 38 U. S. C. 151, 152, 274, 364, 365,
381, 693g)

§ 3,1041 Joint Resolutions of July 1,
1902, and June 28, 1906-(a) Civil War
Veterans. Prior to the Joint Resolution
of July 1, 1902, pension for Civil War
service was barred If the Veteran had de-
serted from any period of service during
or extending Into the war, or if all service
during the war was not honorable. The
Joint Resolution of July 1, 1902, provides
that any veteran of the Civil War who
was honorably discharged from the last
contract of service during the Civil War
shall be considered as honorably dis-
charged from all service during that war
If he served faithfully for six months in
the last enlistment and did not receive
any bounty or gratuity, other than from
the United States, by virtue of the last
enlistment, in excess of that to which
he would have been entitled if he had
completed the prior contract which did
not terminate honorably. This was
amended by Joint Resolution of June 28,
1906, to include an honorable discharge
from any subsequent service during the
Civil War. The service of "not less than
six months under any subsequent enlist-
ment, appointment or commission" men-
tioned in section 2 of the Joint Resolu-
tion of June 28, 1906, is not limited to
service of six months under one particu-
lar enlistment but means subsequent
service of at least six months under one
or more enlistments, The honorable dis-
charge must have been from a subse-
quent enlistment and does not apply
where the dishonorable discharge was
from the last enlistment but the veteran
was discharged honorably from a prior
enlistment.

(b) Subsequent service must have been
faithful. The Joint Resolutions of July
1, 1902, and June 28, 1906, do not apply
where the subsequent service was not
faithful; e. g., where the veteran deserted
in the subsequent service, but was given
an honorable discharge therefrom or
where the charge of desertion in the sub-
sequent enlistment was removed and an"
honorable discharge Issued subsequent to
the. Civil War. A record of desertion is
prima facie evidence that the entire serv-
ice of the claimant was not faithful
within the meaning of these acts and evi-
dence designed to show that such record
was erroneous must be filed in and con-
sidered by the Department in which the
record was made. As a general proposi-
tion where a soldier's service was of such
character that he is obliged to resort,
years subsequent to the close of the war,
to an application to the War Department
under general remedial, statutes in order
to complete his record and to secure dis-

charge, that fact necessarily implies that
his entire service was not faithful.

(c) Bounty. The excess of bounty re-
ferred to In the Joint Resolutions of July
1, 1902, and June 28, 1906, is that bounty
other than from the United States,
actually received on account of that
"subsequent" service, the length and
character of which is invoked to cure the
defect in "all previous contracts of serv-
ice," under the terms of the acts. The
fact that excess of bounty was received
by reason of a still later service Is im-
material.

§ 3.1042 Desertion--(a) The act of
April 26, 1898, as amended May 11, 1908.
Section 6 of the act of April 26, 1898, as
amended by the act of May 11, 1903, pro-
vides that where a soldier deserts, all
rights to disability pension are forfeited,
whether desertion was in time of peace
or war. This act is applicable to all laws
reenacted by section 30, Public No. 141,
and Public No. 269, 74th Congress. This
provision Is expressly limited to soldiers
and has no application to sailors, marines
or death pensioners. It is immaterial
whether the service was terminated by
an honorable discharge upon remission
of sentence for the desertion after trial
and conviction or that the proceedings
were set aside for irregularity but deser-
tion from an enlistment entered into sub-
sequent to the service during which the
injury was incurred or subsequent to the
war during which the requisite service
to convey entitlement to service pension
was rendered, is not a bar to pension on
the previous service. Conviction and
sentence by court martial are not mate-
ral but forfeiture for, periods prior
to June 22, 1944, will attach. in case of
desertion even where the soldier volun-
tarily surrenders, is restored to duty
without a trial and was thereafter honor-
ably discharged. An act of Congress, re-
moving a charge of desertion, pursuant
to which an honorable discharge was is-
sued by the .War Department, as of the
date of the occurrence previously re-
corded as desertion, erases all effects of
the desertion, and an act of Congress
providing that in the administration of
the pension laws an individual shall be
considered as honorably discharged, but
not specifically removing a charge of
desertion, will entitle the person to a
pension, if otherwise In order, notwith-
standing the acts of April 26, 1898, and
May 11, 1908, if the legislative history
discloses that it was the Intent to grant
apension. The act of April 26, 1898, does
not apply to pension predicated on serv-
ice which terminated prior to that date:
Provided, That on and after the approval
of Public Law 346, 78th Congress, June
22, 1944, where the veteran is restored to
duty and subsequently honorably dis-
charged, he may be awarded a pension
under the renacted Spanish-American
War laws, f otherwise entitled thereto.

(b) Deserter's release. The act of
April 11, 1890, providing for release of de-
serters, winch amended the 103d Article
of the Rules and Articles of War, merely
bars prosecution for desertion under mili-
tary laws. It neither releases a soldier
from his contract of service nor termi-
nates his status as a deserter. His title

to pension Is nevertheless forfeited ty
the act of April 26, 1808.

(c) Desertion while a minor The en-
listment contract of a minor Is not void
but voidable. In order to void his enlist-
ment on the ground of infancy he must
have recourse to lawful methods, and de-
sertion is not a lawful method. (Act of
May 11, 1908, 26 Stat. 54, see. 6, 30 Stat,
365, sec. 300, 58 Stat. 286; 38 U. S. C.
693g)

Cnoss RE;'nmscn: Forfeiture. (See 9 3.69.)
§ 3.1043 No lorfeiture under pension

laws in fbrce March 19, 1933. Under the
pension laws in effect March 19, 1933, in-
cluding those reenacted by Publics No,
141, 73d Congress, and No. 269, 74th Con-
gress, there Is no provision for a forfei-
ture of disability pension other than sec-
tion 6 of the act of April 26, 1898, as
amended by the act of May 11, 1908, prior
to July 13, 1943. However, from July 13,
1943, see the provisions of § 3.69 (d) (35
Stat. 110, see. 4. 57 Stat, 555; 10 U. S. C.
905, 38 U. S. C. 728)

§ 3.1044 Misconduct-(a) Section 30,
Public No. 141, 73d Congress, and Beg. No,
I (f) (38U. S. C. ch. 12) As to the so-
called service acts as reenacted, pension
is barred because of misconduct only If
wilful, as defined In the precedents under
the World War Veterans' Act, 1924, as
amended. Carelessness does not consti-
tute wilful misconduct

(b) Public No. 269, 74th Congress. As
to pension under the service acts reen-
acted by Public No. 269, 74th Congress,
payment is barred only If disability re-
sulted from vicious habits (see § 3.65 (b)
(1), except that this restriction is not
included in the act of June 2, 1930, under
which there is no bar as to misconduct or
vicious habits)

(c) Indian wars. Vicious habits do not
constitute a bar under the act of March
3, 1944.

(d) Civil War Misconduct or vicious
habits do not constitute a bar under the
act of June 9, 1930. (Sec. 1, 46 Stat, 492,
529, sees. 1, 2,30,48 Stat. 8, 9, 525,49 Stat,
614, sec. 1, 58 Stat. 108; 38 U. S, C. 274,
365, 366, 368, 381, 701, 702)

Cnos RFnmicn: Public No. 2, 73d Con.
gress. (See § 3.65.)

§ 3.1046 Line of duty. (See §,3,66)
(a) "Line of duty" is a technical phrase
which is defined in paragraph VIII, Vet-
erans' Regulation No. 10 (38 U. S. C. ch.
12), as amended by Public No. 648, 75th
Congress, approved June 16, 1938, and
Public Law 439, 78th Congress.

(b) Findings of the service depart-
ments relative to the line of duty status
of diseases and injuries will not be bind-
ing on the Veterans' Administration.
(See. 4, 48 Stat. 9, 52 Stat. 754, 58 Stat.
752; 38 U. S. C. 704, ch. 12, note, 46 U. S. C.
672b)

SERVICE CONNECTIOzN AND EVALUATION
Determinations of service conncetion

Cuoss REY=Ncus: Jurisdiction o/ the cen-
tral disability board. (Sea § 3.1025.)

Policy as to cooperation with and assistance
to veterans and beneficiaries, (See § 3.7.)

Physicians' statements and lay affidavits.
(See §§ 3.30 and 3.31.)

Credibility of evidence. (seo § 3.31 (c).)
Controlling policy and procedure, (Soo

§3.6.)
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Amendments, reversals, and severance of
servce connection. (See § 3.9.)

Public No. 2, 73d Congress. (See § 3.77.)
Presumption of soundness. (See §§ 3.59

and 3.63.)
Chront diseases. (See §§ 3.80 and 3.86.)
Natural progress under Veterans Regula-

tion No. I (a) (38 U. S. C. ch. 12). (See
§ 3.100.)

Proximate results. (See § 3.101.)

§ 3.1055 Public No. 141, 73d Congress.
(a) Determination of service connection
in claims of veterans of the War with
Spain, the China Relief Expedition
(Boxer Rebellion), and the Philippine
Insurrection, pursuant to Public No. 141,
73d Congress, is to be made on the basis
of the act of July 14, 1862, as amended,
and only as to injury sustained or disease
contracted during the Spanish-American
War, the Boxer Rebellion or the Philip-
pine Insurrection, as defined in §§ 3.1000
(a), 3.1001 (a) and 3.1002 (a).
(b) As to disease contracted or injury

incurred in the military or naval service
subsequent, to the termination of war
periods the act of July 14, 1862; as
amended, was not revived or reenacted
by section 30, Public No. 141, 73d Con-
gress.
(c) All ratings under section 30, Pub-

lic No. 141, 73d Congress, will be termi-
nated as of August 12,1935, the day prior
to the date of approval of Public No. 269,
74th Congress, which repealed section 30.
(Sec. 30, 48 Stat. 525, 49 Stat. 614, R. S.
4692, 4693; 38 U. S. C: 151, 152, 366, 368)
§ 3.1056 Public No. 269, 74th Congress.

(a) Under Public No. 269, 74th Congress,
effective August 13, 1935, determination
of service connection in claims of veter-
ans of the War with Spain, the China
Relief Expedition (Boxer Rebellion) and
the Philippine Insurrection will be made
on the basis of all laws in effect on March
19,1933, granting pensions to veterans ol
the Sinish American War, including
the Boxer Rebellion and the Philippine
Insurrection.

(b) The phrase "all laws in effect on
March 19, 1933," includes with respect to
service connection, the act of July 14,
1862, and amendments.
(c) The act of July 14, 1862, as

amended, was not revived or reenacted
as to those cases in which the disease was
contracted, or the inury was incurred in
service subsequent to the Spanish Amer-
ican War (including te Philippine In-
surrection or Boxer Rebellion) a -'eifiiid
in §§ 3.1000 (b) 3.1001 (b) and 3.1002
(b) (49 Stat. 614,'A . S. 4692-4696; 38
U. -S. C. 151-154, 368)

§ 3.1057 Service p ror to April 21, 1898.
(a) As to veterans of the Indian wars,
Civil War, and peacetime service prior to
April 21, 1898, determination of service
connection will be made on the basis of
the act of July 14,1862, and amendments,
pursuant to which compensation is pay-
able only for injury or disease actually
incurred or contracted (as distinguished
from aggravated) in active military or
naval service, in line of duty.
(b) Amendments to the basic act of

July 14, 1862, provide that all applicants
for compensation shall be presumed to
have had no disability at the time of en-
listment but that such presumption may
be rebutted. (Act of March 3, 1885)

(c) Injuries are not accepted as estab-
lished merely on a record of treatment in
service, for the reason that they may or
may not have been received in line of
duty, but if shown by the service record
as in line of duty, and the origin of the
disease is so obscure as to preclude an
assurance that it would have developed
had the claimant remained a civilian, the
doubt will be resolved In his favor. Ac-
ceptable evidence to show origin in serv-
ice in line of duty shall always be based
upon actual personal lmowledge of the
nature and extent of the injury as well
as the circumstances under which the
Injury was Incurred. (23 Stat. 362, CO
Stat. 524, R. S. 4692-4690; 38 U. S. C. 24,
151-154, 700)
Evaluation Under Public No. 2 and Public

No. 141, 73a Congress
Cnoss Rmn.xrec-s: Eflcctire date of 1933

Schedule. (See §§ 3.148 and 3.149.)
Hospitalization and homc: trcatment. (Sca

§ 3.165 (b) (2).)
Non-incapacitating degree. (See § 3.103

(b).)
Compcnsable rating based on ttro non-com-

pensable conditions. (See § 3.1513.)
Aggravation. (Sea § 3,1SM.)

Iraluatfon Under the Laws in Force on
March 19, 1933, Which Were Not Re-
pcaled, as to Service Pror to April 21,
1898, and as Reenacted by Public No.
141, 73a Congress, and Public No. 269,
74th Congress
§ 3.1061 Evaluation of disability. As

to disability resulting from injury or dis-
ease of service origin, evaluation will be
made in accordance with the act of July
14, 1862, as amended (the General Law:
sections 4692-4696, R. S., as amended)
on the bsis of the average impairment of
earning capacity. Rating under the act
of July 14,1862, as amended, does not de-
pend upon the ability of the individual
veteran to perform manual labor. (Sec.
30, 48 Stat. 525, 49 Stat. 614, R. S. 4692-
4696; 38 U. S. C. 151-154, 366, 368)

§ 3.1062 General Law rates-(a)
Rates fixed by or pursuant to law. Rates
of compensation under the act of July 14,
1862, as amended and as reenacted, for
service-connected disability specified by
or fixed pursuant to law follow:

1 Adiscd rates
Ratc~un~dxrtJ undartha"Oer-. La""G 1Cl~r;"r PRatcs-nlr a3am==Jud

Rotes apply oho to zslsv3 othcr than dur: tMe S. A. IW.,. l- - Pub. 53 -mncbd ant
oludn nt B. . ndP.i, cczptfer I labjltyof Lath a rczzciby Pub .L4CS aSZOcradedb
hands criec. rub. No. 2 t l, Pub. No. 1a

74t l. applrssbl: ater
Aug. 12, IM5

L, M. of th h a.ads ---.--
-Total dLmblity of b3th hands .......................-- -
Total dLEmbility of toth hands (S. A. W., B. It. n P. L only).Les of both fe.t ... .......... ......... ... . .
Total dimblliy cf tth f .. .........
TotaldL. abiltycfL thfxt (S. A.W, B. r. and 1.Lcnly)..
Loss of I han d I IO .. .
Total diability In I hand and I f¢ ................Los of 1iband cr1I font end a otlzin c ft 11o tr ,ad or fsst..Lccfsi handrIfet....

Total dimbility of I hand or I f_:!;_
Loss of both a=m or t oth lczs.. V..
Total disability of Lth armsr... ..............
Lossofanarmot oraoattnltwlncraoert craoet bkrss..
Total dLablilty of arm crI ---------------Itulnr old sod cttcndno..........

Frqunt and pulodleal cld and attnd........
Inapcdty to rffo rm manual zaor.......Disability" oquirolcot to l.os c hand crf : ...
Totald a. ...........
Ankyls oc fnkl ........ -------

ouss of sight ofloye ...... ............ ... . ..
Loss of palm f hand pnd all Usczr sd thumb rmmaLan-_
Loss of mb, Index, middle and ring .Zzz.... ....

Lss of thumb. indcx and m de fdr . . .....
Uss of thumb and little flaze...........
TASS of thumb, Index sad littlo fir ..... ....
LM Cfthumb and Idexfia........ ...
Loss ,of thumb. - --
Loss of thumb nd imtnalr alt -
Loss of all the flnga,, thumb nd palm rnla .i 3 .......
Loss of index. middle and ringr ..............
M~s of middle. ring and little l:gr ....
Loss 6 index and middle finEn-. ...........
Less 6f little and middle f r...................
Loss of little and rlnlng;crs ....................
Loss of ring and middle ngar. ...... ......
Less of Index and littl finzar.............. ..Lsof index finger ............
Loss of all the tos3 of If .....
Loss of great, raeeud ad third tc . . .
Loss of grat te and mcata L .
Loss of great ad e.ond ln..
Loss of grat to .............
Chopart's amputation of fet rith E-1l ro.uli......
Pirogoir's modllat k cf Sym s......... .....
Inguinal hEMa which p s thro-ugh Mlb xtrna1 rn-.
Ingulnel hernh which dc:s not p=a thrcugh tl3 exteral rzm.._
Double Inguinal Lau, czcb of which p-= throssgh It- citr-
nal rlg.. ............... ............. .Double inguinal hernia, I of r htol pza. through l "tora"

rlng nd other uoanet ...................................
Double Intuinal hrb, reithL^rof oehfth p=-3 throuh t .-

Femoralhlrab ...... ...............
Ncarly total dcaln o 1 cr..

See footnote at end of table.

$129. £0
1ig4.0o
51.10o
ri Lt

1024. 0

(9
11)

(9
(9

(1

lii
(I

(I

(1)

(i)
(01

70754:0
00.03
75.0

75. 0
75.0
M .00

£0.00

51.75

G7.100.0
04.00
37.Z]
I&,CO22.10
9.0
9.0
9.00

12.75
Z75

12.75

12.75

11L25

9.0

11.25

11.25
9.0
7.0

7.1.)
7.E0
C1.0

IL25
9.0
9.05
9.C

12.75

11.25
9.0

1L25

9.0
11.25

.01)a
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Adjsted rates
Ratesunder the "General Law"

alsoto ervce the tha duin. th S."OeneralLavz" "eea~
Rates apply also to reruice other than dunn. the S. A. W., in- aaeneand Ratesunder as amended and

eluding thg B. R. and P. L, except for totald ability of both as amended and Pub. Law 469, as reenacted by
hands or feet. Pub. 7th Cong. Pub. No. 141,

Pub. 0. 2 73d Cong., not
74th Cong. applicable alter

Aug. 12, 15

Total deafness of I ear .....- .............------------- - $10 () $7. t0
Slight deafness of both cars ------------------..........--- 6 (1 6.00
Severe deafness of 1 ear and slight of the other ------------------- 10 V 7. r
Nearly total deafness of I car and-sllght of the other 1-.......-- 25 if 25
Total deafness of I ear and slight of the other .......... . ..... 20 (1) 15.00
Severe deafness of both ears -------------------------- -22 -() 16.60
Total deafness of I ear and severe of the other -------.-------- 25 Q) I. 75
Deafness of both ears exihting In a degree nearly total .-----... 27 () 20.25

Degree of deafness listed above will be determined as follows:
Slight deafness of 1 ear; inability to hear ordinary canversatian at 6 feet.
Severe deafness of 1 ear; inability to hear lcud conversation at 3 feet.
Nearly total deafness of I ear; inability to hear the loudest distinct conversation at 1 loot.
Total deafness of 1 car, inability to bear the loudest conversation.
IFrom Juncl, 1944, the rate underPub. Law 469,78th Cong. is determmed byascertainingthe rateunder MO3.1002 (

based upon the evaluation of the disability as provided thereby, computing 15 per centum of this amount, and
adding this to the rates specified in § 3.1062 (a).

(b) Disability not specified or fixed by or pursuant to law. Disability resulting from
disease or injury not covered by the foregoing table will be evaluated on the basis of
the average impairment of earning capacity, in accordance with the following table
of rates:

AdJusted rates
Rates under under the "Gen-
the "General eral Law" as

Law" as Rates under amended and
amended and Pub. Law 469, reenacted by
reenacted by 78th Cong. Pub. No. 141,
Pub. No. 269, 73d Cong., not

74th Cong. applicable after
Aug. 12,1035

No perc.mt - - - - - - - - - - - - - --...................................................
lOpereent .-----....................................... -. . ... 6 . . . i
16 percent .................................................... 9.20 6.00
20 percent or more but less than 25 percent ......... ............ 10 11.60 7.60
25 percent or more but less than 35 percent .........- -.......... 12 13.80 9.0
35 percent or more but less than Z0 percent .-------- ------------ 14 16.10 10.60
to percent or more but less than 751 percent------....- -....... 17 19.55 12.75
76 percent or more but le& than total -------------............ 24 27.60 18.00
Total (100 percent) .....................................-. 30 34.0 t .t

The General Law Rates are not in-
creased by Public Law 659,79th Congress.
(See. 30, 48 Stat. 525, 49 Stat. 614, 58
Stat. 797, R. S. 4692-4696; 38 U. S. C. 151-
154, 366, 368, 471a-2)

§ 3.1063 Combznation. (a) Combi-
nation of non-specific General Law rates:
These rates may be combined by the
process of addition of the monetary
equivalents, but no payments may be
made on a combination in excess of
$19.55 monthly under Public Law 469,
18th Congress, unless the rate over
$19.55 can be considered as analogous
to a specific condition or to total in-
capacitation., Should the addition of
two or more monetary equivalents result
In a rate not specified above, the next
higher will be paid provided the result
equals or exceeds the mean of two rates.

(b) Specific rates may not be combined
but payment should be made on the basis
of the greater. (22 Stat. 453, 58 Stat.
797; 38 U. S. C. 165, 471a-2)

§ 3.1064 Aggravation. Mere aggrava-
tion in the service of a pre-existing dis-
ease is not compensable. (60 Stat. 524,
R. S. 4694; 38 U. S. C. 153, 700)

§ 3.1065 Effective dates of increases.
Increase in service-connected disability
under the act of July 14, 1862, as
amended and reenacted will be evaluated
from date of receipt of acceptable evi-
dence, medical or otherwise, showing in-
creased disability, corroborated by an

official physlcal examination, If deemed
necessary. (Sec. 3,21Stat. 30; 38 U. S.C.
57)

§ 3.1066 Decreases. Decrease in dis-
ability under the act of July 14, 1862,
as amended- and reenacted, will be
evaluated as of the date when definite
improvement Is shown. (Sec. 3, 21 Stat.
30; 38 U. S. C. 57)
Evaluatfon Under Public No. 269, 74th

Congress
§ 3.1068 Definition of disability. (a)

Disability without regard to service con-
nection under Public No. 269, 74th Con-
gress, will be evaluated In comparison
with the degree of disability existing by
reason of total inability to perform
manual labor.

(b) Manual labor Is defined as work of
a useful character requiring physical or
mental effort, but does not necessarily
mean work such as work with a pick and
shovel. (See. 1, 46 Stat. 492, 49 Stat. 614;
36 U. S. C. 365, 38 U. S. C. 368)

§ 3.1069 Ratings; effective dates of
increases. (a) Evaluation will be made
on the following bases: 10%, 25%, 60%,
75%, 100%, aid and attendance.

(b) Increases will be evaluated from
date of receipt of acceptable evidence,
medical or otherwise, showing increased
disability, corroborated by an official
physical examination, If deemed neces-
sary. (21 Stat. 30, sec. 5, 46 Stat. 493;
38 U. S. C. 57, 365d)

§ 3.1070 Reductions. (a) Aside from
reductions based on the express limita-
tions contained in section 30, Public No,
141, 73d Congress, service act pension
ratings In effect on March 19, 1933, In
cases of veterans of the War with Spain,
China Relief Expedition (Boxer Rebel-
lion) and Philippine Insurrection may be
reduced under the section and act cited
on the basis of new and additional evi-
dence added to the veteran's records sub-
sequent to March 10, 1933, but such re-
ductions shall be made only by reason
of improvement In the aggregate dis-
ablement existing in each case, Inde-
pendent of misconduct. A diagnostic
change as to one Or more of the various
conditions entering Into rating conid-
eration, without improvement In aggre-
gate disablement, Independent of mis-
conduct, shall not warrant reduction of
the rating percentage in effect on March
19, 1933.

(b) Reduction will not be made unless
there Is in the file convincing proof
which, in accordance with the methods
in effect on March 19, 1933, governing
the determination of the Inability to per-
form manual labor, pertaining to such
cases, clearly shows a materll change In
the disabling condition. When it is ap-
parent that the rating In force was based
upon the estimated degree of Inability
of the Individual to perform manual la-
bor, and not upon an average basis, the
object of rerating will be to reflect as
accurately as possible, in the manner
existent before March 20, 1933, the Ind-
vidual inability to perform manual labor,
bearing In mind that, If this inability has
been established, It is only exceptionally
regained in later life, and practically
never at the more advanced ages. Re-
ductions In such ratings should not be
effected routinely merely because of Im-
provement as a result of operative or
other hospital treatment, and are In
order, in general, only when the evidence
of record as to actual employment shows
clearly and unmlstakably that an ability
to perform manual labor has been ac-
tually regained.

(c) Each rating constituting a reduc-
tion shall be accompanied by a detailed
statement of reasons for the reduction,
including a, comparison In detail of the
condition shown In the examination re-
port or reports on which the rating per-
centage in effect on March 19, 1933, was
based and those shown In the ex:amlna-
tion report or repofts added to the vet-
eran's record subsequent to March 19,
1933, on which the reduced rating Is
based. (21 Stat. 30, see. 30, 48 Stat.
525; 38 U. S. C. 57, 366)

§ 3.1071 Act of Mlarch 3, 1927, Indian
Wars, as amended by Public Law 245,
78th Congress-(a) Definition o/ dis.
ability. In claims of veterans of the In-
dian wars under Public No. 723, 09th
Congress (act of March 3, 1927k as
amended), evaluation of disability will
be made without regard to service con-
nection on the basis of aggregate per-
manent mental or physical Incapacity,
for the performance of manual labor,
proportioned to the degree of Inability to
earn support.
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(b) Ratings. Evaluation will be made
on the following basis: 1/10, 1/4, 1/2,
3/4, total, and regular aid and attend-

-ance. (Sec. 1,44 Stat. 1361, 58 Stat. 108;
38 U. S. C. 381)

§ 3.1073 Act of June 9,1930, CivilWar.
In claims of veterans of the Civil War,
under Public No. 323, 71st Congress (act
of June 9, 1930) evaluation of disability
will be made, without regard to service
connection, on the basis of physical or
mental disablement resulting in help-
lessness or blindness or need of regular
aid and attendance of another person by
reason of being nearly helpless or blind.
Under tbis section evaluation will be
made specifically as to whether the vet-
eran is shown to be or not to be in need
of regular aid and attendance of another
person and determination in rating ac-
tion will also be made as to the effective
date, in the event need of regular aid
and attendance is established. The ef-
fective date will be the date of inception
of the requisite condition, as shown by
the evidence, or June 9, 1930, whichever
is the later date. (Sec. 1, 46 Stat. 529;
38 U. S. C. 274)

Aid and Attendance
CRoss RF ERc: Public No. 2, 73d Con-

gress,Public No. 141, 73d Congress, and Public
No; 269; 74th Congress, as amended. (See
§ 3.1-76.)

§ 3.1080 Pension laws in force on
March 19, 1933, and as reenacted by Sec-
tioen30, Public No. 141, 73d Congress, and
Public No. 269, 74th Congress. As to
increase of pension of all classes based
upon the need of regular aid and attend-
ance, the increased rating shall be effec-
tive from the date of inception of the
requisite condition, as shown by the evi-
dence or the date of the act authorizing
the payment, whichever is the later date.
(See. 30, 48 Stat. 525, 49 Stat. 614, R. S.
4692-4696; 38 U. S. C. 151-154, 366, 368)

§ 3.1081 Frequent and periodical aid
and attendance. (a) The rate of pen-
sion when a veteran is.so disabled by
reason of service-connected disease or
Injury as to require the frequent and
periodical, though not regular and con-
stant, personal aid and attendance of
another person pursuant to the act of
July 14,1862, as amended, may be author-
ized-when it-it-ashown that-the need for
aid or attendance is a personal one and
predicated upon the actual requirements
of personal assistance from another per-
son. It must be shown that there is
need for aid at frequent and periodic
intervals, such-as assistance to the dis-
abled person to dress and undress or
bathe and keep ordinarily clean and pre-
sentable or retire and arise from bed or
feed hnmself or attend to the wants of
nature or dress inaccessible wounds or
injuries or make periodic adjustments of
prosthetic or ortb pedic appliances,
which by reason opthe particular dis-
ability cannot be done without aid (this
will not mclude the adjustment of appli-
ances which normal persons would not
be able to adjust without aid, such as
support belts, lacing at the back, etc.),
or protect himself from hazards of dan-
gers incident to his daily environment.
If the evidence presented shows that the
need of an attendant is occasional or
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precautionary, the Increased rate of pen-
sion may not be awarded. The fact that
a person takes rest periods daily, is under
the supervision of a nurse, or has a phy-
sician in attendance, does not conclu-
sively show that such person needs or
requires the frequent and periodic aid
and attendance of another person.

(b) Need for frequent and periodic aid
and attendance must result from per-
manent service-incurred disability and
not from temporary disability.

Cc' Aid of another person required
only during occasional adjustment of a
steel leg brace does not warrant authori-
zation of the rate of pension for frequent
and periodic aid and attendance.

(d) Rating based upon frequent and
periodic aid and attendance shall be
made effective from the date of receipt
of evidencg showing entitlement thereto.
(27 Stat. 149; 38 U. S. C. 175)

Combination of Ratings (See also
§ 3.155.)

§ 3.1082 Peacetime and wartime dils-
abilities. A percentage rating made in
accordance with § 3.1062 for disability
connected with service prior to the
Spanish-American War may be com-
bined under the provisions of Veterans'
Regulation No. 1 (a). Part 7 (38 U. S. C.
ch. 12) with a rating for disability con-
nected with service during the Spanish-
American War. (See. 1. 48 Stat. 8;
38 U. S. C. 701)

Claims and Rating Requirements

§ 3.1085 Section 31, Public No. 141,
73d Congress, Scction 12, Public No. 866,
76th Congress, and Reg. No. 1 (a), Part
VII, Paragraph 4 (38 U. S. C. Ch. 12)
Public No. 2, 73d Congress, as amended
by Public Law 16, 78th Congress. See
§§ 3.5, 3.27. 3.121, 3.123 and 3.124. (See.
31, 48 Stat. 526, sec. 12, 54 Stat. 1197, 57
Stat. 43; 38 U. S. C. 5Ola-1, '701)

Cno-s -nmnz.1c: Rates; World War seIce.
See § 3.245.

§ 3.1087 Rates; Spanish-American
War, Philippine Insurrection, and Boxer
Rebellion service. In claims of veterans
with Spanish-American War, Philippine
Insurrection or Boxer Rebellion service.
as defined in Public No. 2 or Public No.
141.73d Congress, regulations Issued pur-
suant thereto, the-compensation to be
awarded will be in accordance with the
rates provided in Veterans' Regulation
No. 1 (a), Part I (38 U. S. C. ch. 12). and
the Schedule for Rating Disabilities,
1945, or Public No. 269, 74th Congress,
as amended, whichever Is the greater
monetary benefit. (S.2c. 1, 48 Stat. 8, 49
Stat. 614, 60 Stat. 319, 524; 38 U. S. C.
368, 700, 701, 736)

§ 3.1088 Rates; pcacetime serrice.
In claims of veterans with peacetime
service only subsequent to August 12,
1898, the compensation to be awarded
will be in accordance with the rates
provided in Veterans' Regulation No. 1
series, Part 11. as amended, and the
-Schedule for Rating DIsabilities. 1945.
(Sees. 1, 4, 48 Stat. 8. 9, 60 Stat. 319, 524;
38 U. S. C. 700, 701, 704, 736)

§ 3.1089 Rates; sericid prior to April
21, 1898. In claims of veterans with
service prior to April 21, 1890, Including
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veterans of the Civil and Indian Wars.
the compensation to be awarded will ba
in accordance with the rates provided in
Veterans' Regulation No. 1 series, Part I
or IA (38 U. S. C. ch. 12), dependent upon
whether the service was wartime or
pwacetime, and the Schedule for Rating
Disabilities, 1933, or n accordance with
the rates; provided by the act of July 14,
1862, as amended (the General law), or
in accordance with the rates provided by
the various service pension acts, which-
ever s the greater monetary benefit.
(Secs. 1, 4, 48 Staf. 8, 9, 60 Stat. 524, R. S.
4692-4696; 38 U. S. C. 151-154, 700, 701,
704)

Ccz R==zinczs: Combination with rat-
ings for rcrrce-connected disability. Sea
§ 3.121.

Jurt:dfc fi under zection 31, Public Io.
141, 73d Congress, SCtion 12, Public ,o. 866,
76th Congres, and Reg. 1 (a), Part VII, Para-
graph 4, (38 U. S. C. ch. 12) Public No. 2.
73d Congres, as amended by Public Law 16,
78th Congress. Sce §5 3.5 and 31025 (f).

Determratfons under sectio 31, Publfc
No. 141, 73d Congress, Scatfo 12, Public No.
860, 76th. Congress, and Reg. I (a), Part VII,
Paragraph 4 (33 U. S. C. ch. 12), Publa No. 2,
73d Congr3s, as amcnded; *j Public Law 16,
78th Congres. Scc § 3.123.

Dircet sern cc connection granted under
Section 31, Public No. 141, 73d Congress, Sec-
tion 12, Public No. 366, 76th Congress, and
Rcg. I (a), Part VII, Paragrap.1 4 (33 U. S. C.
cb. 12), Public NO. 2, 73d Congress, as
amended by Public Law 16, 78th. Congress.
Sec 1 3-45 (b).

Medical Examinations
§3.1095 Medical examznations-Ca)

Exam iations in original claims for pen-
son or compensation. See also §§ 3.76
and 3.185. In-original claims for pension
under Public No. 269, 74th Congress, ex-
amination will not be authorized unless
the application is accompanied by evi-
dence indicating the presence of a dis-
ability permanent in character. Where
the application shows the claimant has
attained a beneficial age, examinatfon
will not be authorized unless the- appli-
cation Is accompanied by evidence indi-
cating the claimant may be entitled by
reazon of disability to a pension in an
amount greater than that paid on
account of attained age.

(b) Examinations in claims for in-
crease of pension or compensation. See
§ 3.186.

c) Re-examinations to be requested
when necessary. See § 3.185.

(d) Examinations of employee-clams-
ants. E amnations of employees of the
Veterans' Administration shall be made
In a Veteran' Administration hospital or
home or regional office elsewhere than at
the place of employment except as other-
wise approved by the chief, clams did-
slon. (48 Stat. 8. 509, 49 Stat. 614, seap
12, 54 Stat. 1197; 38 U. S. C. 363, 473a,
50la-1, 701)

AWAUIS, ,ALIEMNDZES, AiD
DISCO1=n111TAINCES

Original Awards
C=3s P=ss;es: Public ho. 2, 73d Co-

gr=ss. Sce a lo § 3.212.
§ 3:1100 Effective date pursuant to

Reg. I (a) (38 U. S. C. eh. 12) Pension
pursuant to Veterans Regulation No. 1
(a), Part III, paragraph I (g) shall be
awarded:
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(a) Effective as of the date of receipt
of a claim therefor If the veteran's name
was not on the pension rolls on March
20, 1933.

(b) Effective as of the date of receipt
of a claim therefor If the veteran at-
tained the age of 62 years subsequent to
the removal of his name from the pen-
sion rolls as the result of the review of
his case under the act of March 20, 1933,
and did mot take action to revive the
former claim prior to the attainment of
his 63d birtliday.

(c) Effective as of the date of his 62d
birthday Where the veteran attained the
age of 62 years subsequent to the re-
moval of his name from the pension rolls
as the result of the review of his case
under the act of March 20, 1933, but
took action to revive the former claim
prior to the attainment of his 63d birth-
day.

(d) Without the filing of a claim
therefor, if his name was on the pen-
sion rolls on March 20, 1933, and he at-
tained the age of 62 years prior to the
completion of the review of -his case
under the act of March 20, 1933. (Sees.
1, 4, 48 Stat. 8, 9; 38 U-S. C. 701, 704)

§ 3.1101 Effective date pursuant to
Reg. I series, paragraph I (h) (38
U. S. C. oh. 12) Pension pursuant to
Part TrI, paragraph Y (h) of Veterans'
Regulation No. 1 series, shall be
awarded:

(a) Effective as of the date of receipt
of a claim therefor If the veteran's name
was not on the pension rolls on March
20, 1933.

(b) Effective as of the date of receipt
of a claim therefor where he attained
the age of 55 years subsequent to'the
removal of his name from the rolls as
the result of the review of his case Under
the act of June 16, 1933, and did not
take action to revive the former claim
prior to the attainment of his 56th birth-
day.

(c) Effective as of the date of his 55th
birthday where he attained the age of 55
years subsequent to the removal of his
name from the rolls as the result of the
review of his case under the act of June
16, 1933, but took action to revive the
former claim prior to the attainment
of his 56th birthday.

(d) Without the filing of a claim
therefor If his name was on the pension
rolls on March 20, 1933, and he attained
the age of 55 years prior to the comple-
tion of the review of his case under the
act of June 16, 1933. (Sees. 1, 4, 48 Stat.
8, 9; 38 U. S. C. 701, 704)

§ 3.1102 Effective date pursuant to
Reg. 1 (c) (38 U. S. C. oh. 12) Fension
vpursuant to Veterans' Regdlation No. 1
(c) paragraphs 3 and 4, shall be
awarded:

(a) Effective as of January 19, 1934,
without the filing of a claim therefor if
It is demonstrated that the required de-
gree of disability existed on January 19,
1934.

(1) If the veteran's name was on the
rolls on March 19, 1933, or January 19,
1934.

(2) If a claim for compensation or
pension filed p1rior to January 19, 1934,
had not been disallowed or abandoned
prior to that date, and provided the

claim was revived by written notice at
any time prior to January 19, 1935.

(b). Effective as of the date of receipt
of a claim therefor or the date upon
which the required disability arose,
whichever is the later, If not compre-
hended by paragraph (a) (1) or (2) of
this section. (Sees. 1, 4, 48 Stat. 8, 9; 38
U. S. C. 701, 704)

§ 3.1104 Section 30, Public No. 141,
73d Congress. Pension pursuant to this
section of -Public No. 141, 73d Congress,
which may not be awarded to continue
beyond August 12, 1935, shall commence
from the date of receipt of claim therefor
when entitlement Is otherwise shown,
but not prior to March 28,1934. In those
cases which were on the rolls on March
19, 1b33, or March 27, 1934, commence-
ment shall be from March 28, 1934.
(Sec. 30, 48 Stat. 525, see. 2, 49 Stat. 614;
38 U.S. C. 366, 369)

§ 3.1105 Adjusted rates. Service pen-
sion under Public No. 141, 73d Congress,
Is payable at adjusted rates as follows:

Actay Act une
A Ian 1 26, 2,100, ACtl.Tn0,

5,1020 , .= = 2,1030,9O dayssziesrc
or dia- ordia- 70days
cserviy bcey-

disebarge disebarge

DIsabilty:
g----- $9.00 $.15.0 Co m.00 $9.100
X------ 1125 18.75 18.76 11.25
34......... 12.50 22.50 26.25 13.50

18.00 30. 37.50 18.00
.TtaL_ 22. 50 37.60 45.00 22.50

Aid and at-
tendance....-.--------41.0 54.0- 37.10

Age:
62......... 2.00 15.00 22.60 9.00
63..... 13.50 22.50 30.0 q13 t0
72.. 1.00 30.00 37.50 01F:.O

7... 22.50 87.50o 45.0 22.50o

(Sec. 30, 48 Stat. 525, 38 U. S. C. 366)
§ 3.1106 Veterans' Regulation No.

I () Pension pursuant to this regula-
tion shall commence from the date of
receipt of claim therefor when entitle-

ment is otherwise shown, but not prior
to February 8,1935. In those cases which
were on the rolls on March 19, 1933, or
February 7, 1935, commencement shall be
from February 8, 1935. For rates see
§ 3.1105. (Sees. 1, 4, 0, 48 Stat. 8, 9,525;
38 U. S. C. 366, 701, 704)

§ 3.1107 Public No. 269, 74th Con-
gress-(a) Effective date. Commence-
ment shall be from August 13, 1935, or
the date of claim, whichever Is the later,
when entitlement Is otherwise shown, as '
to claims iled on or after March 20, 1933,
and not finally adjudicated. Any claim
filed subsequent to March 19, 1933, under
Public No. 2 or Public No. 141, 73d Con-
gress, disallowed or abandoned may, upon
written notice from the claimant or his
representative, be revived at any time
prior to August 13, 1936, and when en-
titlement Is otherwise shown, payments
under the provisions of the act of August
13, 1935, may commence from the date of
the act.

(b) Public No. 541, 75th Congress.
Veterans' Administration Form 526b In
prescribed as the form on which claims
under this act will be filed. However,
where there is already on file a formal
application for service pension and bene-
fits are being paid, any writing signed
by the veteran or In his behalf, claiming
increased pension, will constitute a valid
application under this act. Pension on
account of attainment of- age of sixty-
five years will be effective from the date
of receipt of a claim filed on or after the
attainment of the beneficial age and on
or after May 24, 1938. The rate for regu-
Jar aid and attenlance will be payable
from the date of receipt of a claim,
executed on or after May 24, 1938, and
after. the requisite condition Is shown to
exist (49 Stat. 614, 52 Stat. 440; 38
U. S. C. 368, 370)

§ 3.1108 Rates of Pension. .Spanish.
American War, Philippine Insurrection
and/or Boxer Rebellion. (a) Service
pension Is payable at rate. as follows:

Act -ay Act uno2, Actnf3y21, Act.-nr.1,
Actoffun , 12 0,20 days Act -3n 2, 1 13,00 daya 14, 50 d.yo

item5,1220, t se vIcoo 130, 70 days rvIco or trvIeo orgo days sabve or dl bnlty -llco disbility dnibflhtydisailt y discharge (3) dlschargo (4) dlselarh

ZDkabllty:

Hf- -------_----... ---.. -

Total--......--.-......

Aid and atendane---.. ..

Age:

J$12.00
'14.40
'17.23
215.00
218.00
321.60
218.00
22160
225. 92
124.00
228.80
234.56
'30.00
236.00
343.20

214.40

'17.28

218.00
'210

124.00
228.80
834,.0

$20.00
24.0025.80
25.00
30.0
36.00
10.00
36.0
43,.2040.00
48.00
57.0000.00
480. o
570. CO
t0. 0072. 00

172.00

286.40
1103.:3

^20.600
21.0028.80

2z. V 0

35.00

42.00
0.40£0.0

72.00
(3) C0.0

(4) 72. 00
41 86. 40

(4) 103.8

20.00 20.00
24.00 6. 00
28.80 043.20

20.00
36.00
43.20
40.00
48.00
7.0

(4) 40.0
(4) 48.0
(4) 57.0o
(4) 60.00
(4) O. 00
(4) 72.00

$12.00
14.40
17.23

18.00
21.60
1M.00
21.00
2Z. 22
2LO0
23.80

.L00
t0. 00
£0.00
ZO9. OD

78. O,

12.00o
14.40
17.23

60. 0
CO. 00
18.00
t0.0 0
60.00
21.00
to,.00
CID. 0

....

(3) 00.00

(4) 710

-............

See footnotes at-end 9f tOble.
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Act May Act June 2, Act?, fa2l, Ac!. Mar.l,
ActofJne 1, 1--ij,

Iem 5, 1920, VO days 1930, 9 days Act Yuno 2, 1i3,00d3 3 19|4, 0dW3a
0 days service or service or 110.7a day, rrvlce er r

service (1) disability' . rarre disabil dLMity dtiy
discldaseharge dL,,-, 1 zr ,3g (4) dLiaxg

Age-Continued
75 -..-----------------...--- 1$30.00 00.3 (3) .3 1 Z a.C3 (3.. ) 3)o23&. 00 C;9.013 1..... ... ) .. .. ... . ....

343.20 72. 3 ...... . C9 N ...... (3) .....

IRates prior to Sept. 1, 194.
2 Rates from Sept. 1, 1945; Public Law 611, 79th Cong.3 

Rates from Sept. 1, 1917; Public Law 270, 89th Cong.
NoxE: The foregoing rates are subject to the provisions of §3.233. Where a vctern is runF:,l L !bltreatment, institutional or domlciliary care by the Veterans' Ad itstration and Is funmsisy' with nur--Xc

or attendan's service, the award ofpension will be the amount authoried by the rating dIo or io antr elommtbeneficial age, exclusive of any additional amount on account of the nesid of r, Zutr nl nail utlcnda_. 7 t ratoof pension mn such instances will be effective as of the beginning of the mantenince of the d~tbtl vclcun by t e
Veterans' Administration.

(1) While there was provision in the
act of May 1, 1926, for increase to the
rates provided in that act of persons
being paid under the earlier act there
are certain clains based upon frag-
mentary periods of service an two or more
of the activities, namely, Spanish-Amer-
ican War, Philippine Insurrection, and
(not or) the China Relief Expedition,
the total of which is 90 days or more.
Such service is treated as, though it com-
prised a single campaign. These cases
which do not meet the service require-
ments of the later acts are pensionable
at the rates provided by the act of June
5, 1920, as amended.

(2) Increases from the rates provided
by the act of May 1, 1926, to those pro-
vided by the act of June 2, 1930, are
effective from the date of application.
If a claim is encountered where the rates
provided by the act of May 1, 1926, as
amended, are m effect, the veteran will
be notified of his right to file a claim for
increase under the currently applicable
law.

(3) The $60 rate for total disability and
for age 75 years based upon 90 days
service under the act of June 2, 1930, was
increased to $75 monthly effective from
April 1, 1944, by Public Law 242, 78th
Congress. The $75 rate was not in-
creased by Public Law-611. 79th Con-
gress, but was increased by Public Law
270, 80th Congress.

(4) For effective date of increases un-
der the act of May 24, 1938, see § 3.1107
(b). Veterans whose pension is based
upon 90 days' service in the Moro Pgov-
nce between July 5, 1902, and July 15,

1903, are not entitled to the rates for age
65 or aid and attendance as provided by
the act of May 24, 1938, as amended but
the rates for 90 days' service as provided
by the act of June 2, 1930, as amended,
are applicable. (41 Stat. 982, 44 Stat.
382, 46 Stat. 492, 52 Stat. 440, 58 Stat.
107, sees. 1, 2, 3, 60 Stat. 863, sec. 1, Pub.
Law 270, 80th Cong., 38 U..S. C. 362, 364,
365, 365b, 365c, 370, 370e)

§ 3.1109 Indian wars. Pension or in-
creased pension pursuant to the act of
March 3, 1927, as amended by Public Law
245, 78th Congress, shall commence from
the date of claim therefor or the date of
entitlement, whichever is the later. The
rate for regular aid and attendance as
to persons applying for pension after
March 3, 1944, is payable from the date
of inception of the requisite condition as
shown by the evidence, but not earlier
than the date of the original application
for pension under Public Law 245, 78th

No. 231-Part II---8

Congress. Public Law 398.80th Congress,
provides for a twenty percent Increase In
rates effective from March 1, 1948. but
does not effect the foregoing provisions
as to basic entitlement. (See. 1, 44 Stat.
1361, sec. 1, 58 Stat. 108, Pub. Law 398,
80th Cong., 38 U. S. C. 381)

§ 3.1110 Rates of pension: Indian
wars. Pension is payable at rates as
follows:

Rates en na Til 3 frcm
atcr ST. 1, (In0 a r er

f1 1cacrr tcr
Item 

I

ToFeb. I r m ToFcb rrc...

Dumrc of Disabillty:
W ............... a13.0 $2 L0 9*10 SOLD3
H --.--- -- --- 214coCAC. 2 -" L03 tcOc
40................23,00 42.0, &C0. 42.C
'rga- ------- 150 (3.0 O- C2.0'rotai .............. MO)3 {C C .) [a 6 09

Regular aid and at-
tendance ......-- 7.C .0 10.0 12.00

Age:r............ ,3.03 59,CW0 Ct0 3_ .03
S ..... ... ......... 7X. 2.00

G3 ....------ -.. 42.03
............... ..

NoTE: The fcre-eing rates crc v'utt to th ItvL-!:n
that the rate for regular ald andS attensiane n C' t3 isa
allowed while the vctian b tdlr5 nalutala by t:3
veterans' AdmniLstrain and to tl-e prov!s. cf
§ 3.233.

(See. 1, 44 Stat. 1361, sec. 1, 58 Stat. 103,
Pub. Law 398, 80th Cong., 38 U. S. C.
381)

§ 3.1111 Civil War. Pension pursu-
ant to the act of June 9, 1930, shll com-
mence from the date of claim therefor
or the date of entitlement, whichever is
the later. (Secs. 1, 2, 46 Stat. 529, sec. 2,
Pub. Law 270, 80th Cong., 38 U. S. C. 274,
275)

§ 3.1112 Rates of Pension: Civil War.
(a) Pension Is payable at rates as fol-
lows:

Helpless or blind or so
irurly lI!cz3 or bled

Blialouin rte tt r ar
aS! a nl rG lance of an-othzr l:rr.a

S . .... ........... 10.0

'Rates rior to SEpt. I, 197,2 Rates from &-pt. 1, 1017; Peblf Law 127. 4(iti Ce=,g.
Nori: The forxeing rats nr s ub:-z to t1 nlr a

that the rate for regular nl and ttealazmna ma- rs' b3
allowed while the vetern 13 ta!cnaantins 3
Vqci- Aee mJns!rtlg una n9 tsiFro asa c fI 3.23.

(b) The rate for Army nurses, under
the act of August 5, 1892, as amended by
the act of July 3, 1926, Is $50.00 monthly,
to September 1,1947, and $60.00 monthly
from September 1, 1947. (Secs. 1, 2, 45
Stat. 529, see. 2, Pub. Law 270, 80th
Cong., 38 U. S. C. 274, 275)

§ 3.1113 Rates Payable for disability
incurred in service prior to April 21,189S.
Veterans of the regular est.ablishment
who served prior to April 21, 1893, who
Incurred disability In such service and
who meet the other requirements of the
act of July 14, 1862, as amended, areoen-
titled to compensation at the rates pro-
vfded In § 3.1062 (a) and (b) Effective
July 1, 1940, such veterans are entitled
to the rates of compensation prescribed
by paragraph II of Part II of Veterans'
Regulation No. 1 (a) (38 U. S. C. ch. 12),
as amended, or § 3.1062 (a) and (is)
subject to the right of election.
(Sec. 17.48 Stat. 11, 54 Stat. 237, 60 Stat.
524; 38 U. S. C. 700, 717, 718, ch. 12 note)

§ 3.1114 Peacetime service subse-
quent to Apr[i 20, 1893. The protection
afforded byPublic No.788,74th Congress,
will be extended to the claims of veterans
who were on March 19, 1933, receiving
compensation under the War Risk Insur-
ance Act, as protected by section 602 of
the World War Veterans' Act, 1924, as
amended, for a disability Incurred prior
to April 6, 1917, where the veteran was
also In the active service on April 6, 1917,
or for a disability Incurred subsequent to
July 2, 1921. where such disability would
also have been compensable on March 19,
1933, under the General Law (act of July
14, 1862). by awarding, effective July 1,
1936. seventy-five par centum of the rate
payable under the General Law where
that benefit is greater than the amount
payable under Public No. 2, 73d Congress.
In this class of cases a claim for com-
pensation under the War Risk Insurance
Act will be accepted for the purpose of
awarding the benefits under Public No.
788, 74th Congress, as a claim for com-
pensation under the General Law, and
such claims will be forwarded to the
director, veterans claims service, central
offlce. (48 Stat. 8, 49 Stat. 614, 1910, 60
Stat. 524; 38 U. S. C. 368, 700, 701, 703a)

§3.1115 Act of July 14, 1862, as
amended. Commencement shall be
from the date of filing application under
which disability is first shown to exist to
a ratable degree. (49 Stat. 614, R. S.
4692-4696; 38 U. S..C. 151-15e4, 363)

§ 3.1116 Act of April 3,1939 (Public No-
18, 76th Congress) and act of September
26,1941 (Public Law 262, 77th Congress.)
Commencement shall be from the date
determined by the Secretary of War, or
by someone-designated by him In theWar
Department. (See. 5, 53 Stat. 557, 55
Stat. 733; 10 U. S. C. 456, 456a, 38 U. S. C.
12)

Amended Award
Cos3 R= .' ci: Increases. (See aLzo

§13.211 and 3.216.)

§3.1117 Under the laws providing
compensation for persons who served
prior to April 21, 1898, the effective date
of an award of increased compensation
because of increased disability or need of
frequent and periodica attendance will
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be from the date of receipt in the Veter-
ans' Administration of the evidence by
which the condition warranting the in-
crease is shown to exist, but not earlier
than the date of claim therefor nor prior
to the date of enactment of the law upon
which the benefit is based. Under the
laws reenacted by Public No. 269, 74th
Congress, the effective date of an award
of increased disability will be from the
date of receipt in the Veterans' Adirmms-
tration of the evidence by which the con-
dition warranting the increase as shown
to exist, but not earlier than the date of
claiin therefor nor prior to the date of
reenactment of the law upon which the
benefit is based; increased pension be-
cause of need of regular id and attend-
ance will be from the date of inception of
the requisite condition, as shown by the
evidence, or the date of the act authoriz-
ing the payment, whichever is the later
date. (Sees. 2, 4, 46 Stat. 492, 493, 49
Stat. 614, 60 Stat. 524, 38 U. S. C. 365a,
3650, 368, 700)

§ 3.1125 Automatic increase. T h e
acts of May 1, 1926, and June 2, 1930,
contain no provision for the automatic
increase of a pension allowed under the
act of July 14, '1862, as amended, and one
who is not on the pension roll under the
so-called service acts must establish en-
titlement to pension under these acts
before he can be alloy edpayments there-
under, which shall commence from the
date of filing claim. (See. 5, 46 Stat. 493,
49 Stat. 614; 38 U. S. C. 365d, 368)

§ 3.1126 Application of act of June 2,
1930. In those claims in which pension
was being paid on March 19, 1933, at the
rates provided in the act of May 1, 1926,
pension may be awarded at the rates pro-
vided in the act of June 2, 1930, from the
date of application for increase but not
prior to March 28, 1934. (Sec. 5, 46 Stat.
493, 49 Stat. 614; 38 U. S. C. 365d, 368)

§ 3.1127 Attained age. Increase on
account of attained age will be effective
from the birthday on which the age is
attained but not prior to the date of the
act granting the benefit. (Sec. 5,46 Stat.
493, 49 Stat. 614; 38 U. S. C. 365d, 368)

§ 3.1128 Claim required for transfer
from General Law rates to sernce pen-
sion rates. In those claims In which
compensation was being paid on March
19, 1933, at the rates provided in the act
of July 14, 1862, as amended, service pen-
sion may be awarded under Public No.
269, 74th Congress, at the rates provided
in the act of June 2, 1930, from the date
of application but not prior to August 13,
1935. (49 Stat. 614, 60 Stat. 524; 38
U. S. C. 363, 700)

CRoss REm=C: Failure to report for
examination shall be considered as an aban-
donment of a claim for increase. See § 3.251
(b).

Where the basic right to entjtlement has
been barred. See § 3.214 (c).

§ 3.1135 Section 30, Public No. 141,
73d Congress; Public No. 269, 74th Con-
gress; Indian wars; Civil War" and peace-
time prior to April 21, 1898. (a) The act
oof December 21, 1893, requiring due no-
tice of not less than 30 days of the deci-
sion to annul, 'vacate, modify, or set
aside, on the basis of evidence in file
when the original determination was

made, an award of pension, was reen-
acted by section 30 of Public No. 141, 73d
Congress, and Public No. 269, 74th Con-
gress, and is for application to pension
payable pursuant to section 30, Public
No. 141, 73d Congress, and Public No. 269,
74th Congress, as well as pension payable
for service prior to April 21, 1898.

(b) The act of December 21, 1893, does
not apply where the claimant is shown
to be without entitlement to pension be-
fore the delivery of the initial check in
payment under the award, nor to sus-
pensions, reductions or terminations
which would normally be effected upon
the happening of a contingency which m
itself under existing law affects or ter-
minates pension rights, such as death,
re-entry into the active military or naval
service, remarriage of a widow or
mother, forfeiture (including 0. N. A. C.),
admission into a Veterans' Adnmmstra-
tion hospital or center, or State or United
States Soldiers Home, nor to temporary
suspensions to guardians or others in
connection with any guardianship action.

(c) Notice of reduction, suspension or
termination will be given the pensioner
by registered letter containing a full and
true statement of the reasons necessitat-
ing such action. It will be stated In
the letter that the pensioner will be given
a period of thirty days (sixty days to
pensioners In foreign countries) from the
date of receipt of the letter by him
wltl in which to show cause why the ac-
tion contemplated should not be taken.
The pensioner will be informed that any
evidence submitted must be duly sworn
to before some officer authorized to ad-
minister oaths for general purposes.
(See also § 3.32.) If reply is not-re-
ceived within the period designated m
the notice, as shown by the date appear-
ing on the returned registered receipt,
the pension will be reduced, suspended
or terminated as the case may be, effec-
tive on the last day of the month in
which the reduction, suspension or ter-
nnation is approved. If reply is re-
ceived within the designated period, it
will be carefully considered to determine
whether cause has been shown for re-
ceding from the contemplated action. If
the contemplated action Is not receded
from, the pension will be reduced, sus-
pended .or terminated as in cases where
no reply is received, provided that no
reduction, suspension or termination will
be effective prior to the last day of the
month in which the designated period
expires. In any event the pensioner will
be informed of the action taken. (Sec.
3, 28 Stat. 18, sec. 30, 48 Stat. 525, 49
Stat. 614; 38 U. S. C. 56, 366, 368)

Caots RuERMNCFs: Suspension for failure
to report for examination. See §§ 3.251 and
3.266.

Suspension for failure to return question-
natre. See § 3.292.

Information to be furnished veterans of
all decisions. See § 3.7.

§ 3.1140 Restoration and renewal.
(See also §§ 3.266, 3.267 3.286, and 3.293.)
Section 4719, R. S., which is for
application to pension payable under the
laws reenacted by Public No. 269,. 74th
Congress, and for service during Indian
and Civil Wars and peacetime prior to
April 21, 1898: Provided, That the pen-
sioner's name should be stricken from

the rolls because of the pensioner's fail-
lire after three years to claim Uis pension.
For restoration there must be filed evi-
dence specifically accounting for the
failure to claim the pension, and evi-
dence showing the continuity of the dis-
ability on account of which pension was
allowed, unless the injury or disease was
of static nature. The reasons for failure
to claim for the intervening period must
be satisfactorily shown and it must also
be shown that the right to pension had
not legally terminated in some of the
ways or for some of the causes specifled
or by necessary implication included in
the pension laws as terminating pension.
(49 Stat. 614, R. S. 4719; 38 U. S. C. 53,
368)

CRoss Er='m cE: Determination of con-
tinuance of dependency pursuant to Section
400, Public No. 844, 74th Congress. Sco
§ 3.286.

§ 3.1141 Fiduciary awards, (a) The
disability pension or compensation pay-
able to a minor or a person mentally in-
competent under the former pension
laws, Public No. 2, 73d Congress; Public
No. 78, 73d Congress; Public No. 141, 73d
Congress; Public No. 269, 74th Congress,
or retirement pay, may be paid to the
guardian, curator or conservator, if one
be appointed, or to the person otherwise
legally vested with the care of the claim-
ant or his estate, or when payments have
been suspended or withheld from a
guardian, to a person having actual cus-
tody of the minor or incompetent, in ac-
cordance with the provisions of section
21 of the World War Veterans' Act, 1924,
as amended by Public No. 262, 74th Con-
gress. and section 2, Public Law 144, 78th
Congress, and section 1 (B) Public Law
662, 79th Congress, subject to §§ 3.276,
3.310, and 3.315.

(b) In the case of an incompetent vet-
eran having no guardian, payment of
compensation, pension, or retirement pay
may be made in the discretion of the Ad.
ministrator to the wife of such veteran
for the use of the veteran and his do"
pendents. See §§ 3.275 (a) and 14,201
of this chapter.

(c) The pension due or becom~ng due
any person who is a patient at St. Eliza.
beth's Hospital will be paid to a guard.
Ian of such person in accordance with the
general practice applicable to the ap.
pointment and recognition of guardian.
The pension payable under section 1,
Public Law 662, 79th Congress, to a vet-
eran who has no wife, child, or depend.
ent parents, and who is a patient at St.
Elizabeth's Hospital, will be paid through
means of an institutional award If there
be no guardian, following § .2M Pen-
sion payable to dependents of veterans
who are patients at St. Elizabeth's Hos-
pital will be paid only to a guardian or
conservator of such dependent, e:eept
that awards now being paid to the super-
intendent thereof will be continued while
such dependent remains a patient.

(d) Benefits due minor or incompetent
adult indians. (See § 3.275 (b).) (Sec.
1, 49 Stat. 607, sec. 1, 60 Stat. 908; 38
U. S. C. 450, 739, ch. 12 note)

Cnoss Rm ncn: Institutional awtards.
See § 3.276.

§ 3.1145 Special acts. When the rate,
commencement and duration oi a pen-
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sion allowed by special act are fixed by
such act, they are not subject to be varied
by the provisions and limitations of the
pension laws but when not thus fixed the
rate and continuance of the pension is
subject to variance in accordance with
the pension laws. Commencement shall
date from the passage of the special act.
(R. S. 4720; 38 U. S. C. 28)

Choss PRF- qcE: Agents andoattorneys.
See §§ 14.626 and 14C63 of this chapter.

Restrictions
CROss REFSamEcEs: Foreign residence. See§ 3.11.
Computation of salary. See §§ 3.228 and

329.
Combat injury. 'See § 3.67.
Explosion of an instrumentality of tcar.

See § 3.68.
Income. See § 3:P28.

§ 3.1163 'Public No. 2, 73d Congress.
Income in excess of the statutory maxi-
mum is a bar to the payment of pension
under Veterans' Regulation No. 1 (a),
Part I1 (38 U. S. C. ch. 12) except under
paragraph 1 (g) (See. 1, 48 Stat. 8; 38
U. S. C. 701)

§ 3.1164 Section 30, Public No. 141,
73d Congress, and Reg. No. 1 (f) (38
U. S. C. ch. 12) Income Itself is not a
bar, but non-exemption from Federal in-
come tax for the preceding year pre-
cludes pension through December 31,
134. (Sec. 1, 4, 30, 48 Stat. 8, 9, 525;
38 U. S. C. 366, 701, 704)

§ 3.1166 Economy reductions - (a)
Indian wars. Ten per ct-itum from July
1, 1933, to June 30, 1934; five per centum
from July 1, 1934, to March 31, 1935.

(b) Civil War. Same as paragraph
(a) hereof. (These percentage reduc-
tions apply to the amount of the pension
awarded and are to be applied before the
application of reduction because of resi-
dence in a State or National Home.)

(c) Special acts and emergency officers
retirement pay. Fifteen per centum
from July 1, 1933, to January 31, 1934;
ten per centum from February 1, 1934, to
June 30, 1934; and five per centumi from
July 1, 1934, to larch 31, 1935. (Sec.
1, 45 Stat. 735, sec. 3, 15, 48 Stat. 9, 307;
38 U. S. C. 581, 703)

CRoss Rxanmscm: Concurrent payment of
two pensions. Se § 3.296.

Concurrent with naval pension allowance.
See § 3.296(d).

§ 3.1171 Concurrent with special acts.
Where a pension is granted by a special
act, which fixes the rate and commence-
ment, the rate thereunder cannot be In- P
creased nor can any other pension be
paid, in the absence of the veteran's elec-
tion, unless the special act expressly
states .that the pension granted thereby
is in addition to pension which the pen-
sioner is entitled to receive under any
public pension law. (R. S. 4720; 38
U. S. C. 28)

Ceoss R -- Ecss: Concurrent with Civil
Service retirement annuity. See § 3301.

Concurrent with military or naval (includ-
ing Fleet Reserve) retirement pay. See
§ 3200.

Concurrent uith death pension. See
§ 3.296.

Where pension laws in force March, 19, 1933,
as reenacted, are involved. See § 3296.

Right of election. See also § 3.302.

§ 3.1181 Maintenance by Veterans'
Administration. Reductions in service
pension while ,a veteran Is being main-
tained by the Veterans' Administration
as mentioned in §§ 3.1108, 3.1110, and
3.1112, will be continued during fur-
loughs or other temporary absences for
periods of less than thrlty days, unless
discharged without readmisslon in which
event the award will be adjusted, If
otherwise In order, effective as of the
day the veteran left the institution. See
§ 3.256. (Sec. 1, 60 Stat. 903; 38 U. S. C.
739, ch. 12 note)

Ccass znr=a;cEs: Adjustment3 of airards.
Sea § 3.256.

Admissions for emamination or obscrvation.
See § 3.259.

Public No. 2, 73d Congrcss, rcg. 1 (1) (33
U. S. C. clh. 12), and Public No. 141, 73d Co.-
gress. See § 3255.

Public No. 269, 74th, Congress, and Public
No. 541, 75th Congress. See 9 305.

Indian War. Civil War, and pe ectimc prior
to April 21, 1393. Sea § 3.255.

§ 3.1188 Special acts. Pension pay-
able under special acts Is subject to re-
duction pursuant to § 3.255. (Sec. 1,
60 Stat. 908; 38 U. S. C. 739. ch. 12 note)

§ 3.1189 Reduction based upon main-
tenance in State Homes; U. S. Soldiers
Home, Washington, D. C., and U. S.
Naval Home-a) Public No. 269, 74th,
Congress. See §§ 3.255 and 3.1181. (b)
Indian wars. See § 3.1110. (c) Civil
War. See § 3.1112. (49 Stat. 614, sec. 1,
60 Stat. 903; 38 U. S. C. 363, 739, ch. 12
note)

Caoss Ps=ar cEs: Discontinuance because
of maintenance of insane veteran. Sea
§ 3.255 and 3.267.

Interpretation of phrase "being fumnished
hospital treatment!' See § 3.2,M.

Adjudication under prior lcgislation. Sse
H§ 3241 to 3.317.

Apportionment
§ 3.1221 Public No. 18, 76th Congress

(act of April 3, 1939). and Public Laza
262, 77th Congress (act of September 26,
1941) Retirement pay under these acts
may not be apportioned unless the vet-
eran is being furnished hospital treat-
ment, institutional or domiciliary care
by the United States or any political
subdivision thereof. See § 3.317. (49
Stat. 614. sec. 5, 53 Stat. 556, sec. 1. 60
Stat. 908; 10 U. S. C. 369a, 38 U. S. C.
368, 739, ch. 12 note)

Cnoss R i ' ;c: Effcctirc data of ap-
portionments. See § 3.310.

Discontinuance of apportionments; effcc-
tiva dates. Sea § 3.317.

Apportionment. See §§ 3310 to 3317.
Appeals

Caoss lvEeicrs: Appcal-. See § 3.32 to
3.333 and §§ 19.0 to 19.5 of thi chapter.

Adjudication of claims involring comp-n-
sation or pension based upon new and ina-
terial cidence presentcd alter prior dizl-
Zowance. See § 3.201.

Appeals entered prior to March 20, 1933.
See § 3.343.

Emergency Officers Retirement Claims
Coss Em='mzcx: Emergency oficers rc-

tirement claims. Sea §2 3.30 to 3.30.
PRaovisro:i nauLArio:;s

§ 3.1500 Procurement of automobiles
and other conveyances for disabled ret-
erans. (a) Total cost, $1,600,

(1) The total sales price of the deliv-
ered conveyance, including the following,
will not exceed $1,600:

(1) Cost or conveyance within Office of
Price Administration ceilings.

I) Cost of special attachments and
devices, if any, deemed necessary by the
state or other proper licensing agency or
a Veterans" Administration contact rep-
resentative In States of S3uth Dakota,
Wyoming, or Louisiana, to operate the
vehicle in a manner consistent with his
own safety and the safety of others.

(Il1) Any tax which Is reflected in total
sales price. (A payment, such as for
state or municipal license plates, will not
be included In the total sales price.)

(Qv) Equipment such as radio, heater,
etc.. should the veteran desire such
equipment.

(2) New or used conveyances costing
more than $1,600. In no case will the
Veterans' Administration assume re-
sponsibili ty for Payment of $1,600 as part
of the sales price. The total sales price
must not exceed $1,600.

(3) Special attachments and devices.
Such special attachments and devices as
are deemed necessary to the safe and
lawful operation of the conveyance will
be listed in sections IVa or IVb, Applica-
tion Form, and must be installed in the
conveyance prior to delivery.

(4) Payment for new or used car to be
made to seller only. Under the provi-
sions of Public Law 663. the eligible appli-
cant will not be reimbursed for a convey-
ance, new or used, which he has already
obtained. Payment will be made to the
seller only in all cases, regardless of
whether arrangement for purchase was
made prior or subsequent to the enact-
ment of Public Iaw 663.

(b) Policy on license. (1) Public La-7
663 specifically states that "no veteran
shall be given an automobile or other
conveyance under the provisions of this
pafragrph until It is established to the
satisfaction of the Administrator that
such veteran will be able to operate such
automobile or other conveyance in P.
manner consistent with his own safety
and the safety of others and will be
licensed to operate such automobile or
other conveyance in the state of his
residence or other licensing authority."

(2) In States which have operator's li-
cense laws. The Veterans' Administra-
tion will assume the responsibility of
furnishing State, local, or other proper
licensing agencies information regarding
the applicant's disability. This Informa-
tion will be entered in section lI, appli-
cation form, by the regional office ad-
Judication division or claims division,
veterans' claim service, central office ex-
cept In such cases as it is deemed advis-
able to submit the Information, which
clearly is of a confidential nature, under
separate cover to the above agencies. It
is the veteran's responsibility to obtain
an operator's license if he does not have
'one, and to present this license, together
with his application form, Veterans' Ad-
ministration form 4502, to a local or other
Proper licensing agency for execution of
Section Wa, "Certificate'"

(3) States which do not have operator's
license laws. In the States of South Da-
Isota. Wyoming and Louisiana a local
Veterans' Administration contact repre-
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sentative will determine whether in his
opinion the veteran is able to operate the
conveyance safely with the aid of special
attachments and devices. For the pur-
pose of such determination he may con-
sult with and secure the opinion of the
chief medical officer, adjudication officer,
chief, vocational rehabilitation and edu-
cation officers or any other staff officer.
The adjudication division in such cases
will furnish the Veterans' Administra-
tion contact representative, under sep-
arate cover, a statement of any reforma-
tion of a confidential nature as to the
veteran's physical or mental status, it
deems necessary. Section IVb of Veter-
ans' Administration form 4502 win be ex-
ecuted by a local Veterans' Admimstra-
tion contact representative rather than
section IVa in these cases.

It Is to be understood that under the
language of the act the administrative
determination that the veteran will be
able to operate such automobile or other
conveyance does not impose any liabil-
ity on the employee making the deter-
mination or the Federal Government.
(Pub. Law 663, 79th Cong., Title I, sec.
101, 60 Stat. 915, 38 U. S. C. 252) [Insts.
1 and 1 (a), Pub. Law 663, 79th Cong.]

§ 3.1501 Assistance to certain vet-
erans in acquiring specially adapted
housing which they requtre by reason of
their service-connected disabilities--(a),
Processing of applications-() Avail-
ability and execution of application., VA
Form 4555 will be furnished to the vet-
eran, or his representative, upon request,
The application should be executed by
the veteran and forwarded direct to the
regional office where his claims folder Is
located; If no claim has been fMled~for
benefits from the Veterans' Administra-
tion, the application should be forwarded
to central office, Veterans' Administra-
tion, Waslhington 25, D. C.

(2) Jurisdiction to execute certificate
of eligibility. Jurisdiction to execute VA
Form 4555a, Certificate of Basic Eligibil-
ity, is vested solely in the claims division,
veterans' claims service, central office.
Therefore, when an application Is re-
ceived by a regional office or center it
should, unless the veteran lihospitalized
at the time of making application, be im-
mediately attached to the claims folder
and transferred to central office. In the
excepted class, the upper portion of VA
Form 4555b, Certificate of Medical Fea-
sibility, should be executed before the
application and principal claims folder
are forwarded to central office. Central
office will retain -jurisdiction over the
claims folder until the specially adapted
housing applied for by the veteran has
been furnished and the transaction is
closed or the clain has been disallowed,
at which time the folder will be decen-
tralized.

(3) Conditions precedent to execution
of certificate of basic eligibility. (I) Sub-
section (g) section 1, Title I, Public No.
2, 73d Congress, approved March 20,
1933, as amended, grants benefits under
Public Law 702, 80th Congress, to any
person who served In the active military
or naval service.of the United States who
Is entitled 'to compensation under the
provisions of Veterans' Regulation 1 (a),
as amended (38 U. S. C. ch. 12), for

permanent and total service-connected
disability due to spinal-c~rd disease or
injury with paralysis of the legs and
lower part of the body, subject to the
provisions and limitations of Veterans'
Regulation 1 (a) as amended, Part IX.

(if) It will be noted that benefits are
not restricted to World War II veterans
nor to veterans of wartime service. It
is only necessary that the veteran be en-
titled to compensation under Veterans'
Regulation 1 (a) as amended, for dis-
ability incurred in, or aggravated by,
service on or after April 21, 1898.

(liI) Permanent and total disability
due to spinal-cord disease or injury with
paralysis of the legs and lower part of
the body is defined as paralysis of both
lower extremities produced by lesion of
the spinal-cord resulting from disease or
Injury thereof, such as to preclude loco-
motion without aid of braces, crutcheS,
canes, or a wheelchair, accompanied by
paralysis- of the sphincters of anus and
bladder. Physical re-examination of a
veteran may be ordered when In the-dis-
cretion of the Central Disability Board
the most recent report of physical exam-
ination on fie is not considered sufficient
to portray the present degree of his diS-
ability for the purpose of Public Law 702,
80th Congress.

(iv) (a) If the veteran is found to be
eligible, the certificate of basic eligibility
will be executed, and the application will
be referred to the' department of medi-
cine and surgery for consideration of the
question of the veteran's medical feasi-
bility.

(b) Iq the event the chief, claims divi-
sion, or his designate, finds that he can-
not execute the certificate of basic eli-
gibility, he will prepare a letter to the
veteran over the name of the director,
veterans' dlaims service, listing the rea-
sons for disapproval of the application
and advising him of his right to appeal.

(c) In the event that consideration of
the cladm in the claims service will be
delayed, such as obtaining examination
or information from the service depart-
ment, the veteran will be notified of the
reasons for delay.

(4) Jurisdiction to execute certificate
of medical feasibility. Jurisdiction to
execute Veterans' Administration Form
4555b, Certificate of Medical Feasibility,
is vested solely In the chief medical di-
rector, or his designate. When the file
Is referred to the department of medicine
and surgery if the certificate of the ex-
aminers has not previously been exe-
cuted, as proxtided In paragraph (a) (2)
of this section, the chief medical director,
or his desgiiate; will arrange for an ex-
amination.

(5) Conditions precedent to execution
of certificate of medical feasibility. (i)
In general, a certificate of medical feasi-
bility will be issued to an eligible appli-
cant except when the health or future
well-being of the applicant would be fur-
ther jeopardized by his occupancy of a
"specially adapted house" or because dis-
charge from the hospital Is medically
contraindicated.

(i) When the applicant is hospitalized
in a Veterans' Administration hospital or
center and Is suffering from a service-
connected disability due to spinal-cord
disease or "injury with paralysis of the

legs and the lower part of the body, the
manager will appoint a board which will
Include the chief of service responsibilo
for the patient, a neurologist, a urologist,
and a physiatrist for the purpose of ex-
amining the applicant and for the prepa-
ration of Veterans' Administration Form
4555b.

(liI) When an applicant with the con-
dition set forth In paragraph (a) (5)
(Ii) of this section is not currently under-
going hospitalization, the examination
and report referred In subdivision (ii)
of this subparagraph will be accom-
plished at the nearest Veterans' Admin-
istration hospital, center, or regional of-
fice having a qualified urologist, neurol-
ogist, and physiatrist on Its staff.

(iv) When an applicant with a condi-
tion as set forth In paragraph (a) (5)
(if) of this section is currently undergo-
ing hospitalization In a non-Veterans'
Administration hospital or is confined to
his home and Is unable to travel, the
maijager of the neare§t Veterans' Ad-
ministration hospital or regional offleo
having a qualified urologist, neurologist,
and physiatrist on its full-time or con-
sulting staffs will detail a team Including
these specialists for the purpose of per-
forming the examination and completing
the report referred to In subdivision (1i)
of this subparagraph.

(v) The report of the examining team
with whatever supporting data are con-
sidered necessary to uphold the recom-
mendation will be forwarded to the chief
medical dlrectorvho will Issue a certifi-
cate of medical feasibility In appropriate
cases.

(6) Action to be tak-en when certflea-
tions of eligibility and medical leasibil-
ity have been approved. When the cer-
tificate of basic eligibility and medical
feasibility are certified favorably, the
folder will be referred to the loan guar-
anty service which will notify the veteran
of the action taken and furnish him
with a supplemental application, Vet-
erans' Administration Form 4555c, and
appropriate descriptive information as to
the procedure to be followed in obtaining
the financial assistance authorized by
Public Law 802, 80th Congress, (In-
struction 1, Pub. Law 702, 80th Cong.)

§ 3.1502 Presumption of service-con-
nection for chronic and tropical dis-
eases-(a) Provisions of section 1, Public
Law 748. Section 1, Public Law 748, 80th
Congress, amends Veterans' Regulation 1
(a) (38 U. S. C. ch. 12) to provide that:

(1) If the conditions of subparagraph
c) paragraph I, Part I, are met and

subject to the limitations thereof, the
following chronic diseases, In addition to
those listed In § 3.86 and the following
tropical diseases, will be considered as
having been Incurred In wartime service,
if manifest to a degree of 10 percent or
more within 1 year from the date of
separation from active wartime service
or within 1 year after the pertinent date
prior to which a disability must have
been Incurred as provided In Veterans'
Regulation 1 (a) (38 U. S. C. ch. 12),
whichever Is the. earlier.

(i) Chronic diseases.
Bronchlectass.
Calculi of the kidney, bladdler, or gall bladder.
Cirrhosn of the liver.
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Coccidiomycosls.
Osteomalacia.
Scleroderma.
Raynaud's disease.
Tumors of the peripheral nerves.
Ulcer peptic (gastric or duodenal).

(ii) Tropcal diseases.
Cholera. Onchocerciasis.
Dysentery. Oroya fever.
Filariasis. Dracontiasis.
Lei hmamasis. Pinta.
Leprosy. Plague.
Lolasis. Schistosomiasls.
Malaria, Including Yaws.

black water fever. Yellow fever.

(2) The resultant disorders or diseases
originating because of therapy, admin-
istered in connection with the above-
cited tropical diseases or as a preventa-
tive of these diseases, will be considered
as having been incurred in service if the
conditions set forth in paragraph (a) of
this section are met.

(3) Section 1, Public Law 748, 80th
Congress, also provides that service In-
currence will be established under sub-.
paragraph (a) paragraph I, Part I, Vet-
erans' Regulation 1 (a) (38 U. S. C. ch.
12) for any of the above-cited tropical
diseases when shown to exist at a time
when standard and accepted treatises in-
dicate that the incubation period of the
diseases commenced during active serv-
ice.

(b) Provisions of section 2, Public Law
748. Section 2, Public Law 748, 80th
Congress, amends Veterans' Regulation 1
(a) (38 U. S. C. ch. 12) Part II, para-
graph I, as amended, by adding a new
subparagraph (d) thereto; providing
that:

(1) Where a person served in the mili-
tary or naval service for 6 months or
more, was honorably discharged there-
from, and one of the tropical diseases
listed below becomes manifest to a de-
gree of 10 percent or more within 1 year
from date of separation from service,
such tropical diseases shall be deemed to
have been incurred in active service for
the purposes of Veterans' Regulation 1
(a) (38 U. S. C. ch. 12) Part II, para-
graph I (a) unless shown by clear and
unmistakable evidence to have had its
inception prior or subsequent to such
service. The tropical diseases encom-
passed by the legislation are:
Cholera. Onchocerciasis.
Dracontiasis. Oroya fever.
Dysentery. Pinta.
Filariasis. Plague.
Leishmaniasis. Schistosomiasis.
Leprosy. Yaws.
Lotlsis. Yellow fever.
Malaria, including

black water fever.

(2) The resultant disorders or diseases
originating because of therapy adminis-
tered in connection with the tropical dis-
eases listed in subparagraph (1) of this
paragraph or as a preventative of these
diseases will be considered as having been
incurred in service if the conditions set
forth in paragraph (b) (1) of this sec-
tion are met.

(3) Section 2, Public Law 748, 80th
Congress, also provides that service in-
cifrrence will be established under sub-
paragraph (a) paragraph I, Part II,
Veterans' Regulation 1 (a) (38 U. S. C.
ch. 12) for any of the tropical diseases

listed in subparagraph (1) of this para-
graph when shown to exist at a time when
standard and accepted treatises indicate
that the Incubation period commenced
during active service.

(c) Rebuttal of presumption of st-
ice-connection. The expression "clear
and unmistakable evidence" appearing
in Veterans' Regulation 1 (a) Part Ir,
paragraph I (d), shall be construed to be
synonymous with the expres-sion "afilirm-
ative eWdence to the contrary" contained
in Veterans' Regulation 1 (a) Part I,
paragraph I (c) As to tropical diseases
incurred In either wartime or peacetime
service, the fact that the veteran had no
service in the tropics or in a locality hav-
Ing a high incidence of the disease may
be considered as evidence to rebut the
presumption. The record must be nega-
tive as to inception prior 6r subsequent
to service, and residence during the year
following this service must not have been
in the tropics or in a region where the
particular disease Is endemic. It is fur-
ther necessary in disability claims that
the conditions other than malaria be
properly diagnosed on Veterans' Admin-
istration examination. The lmown incu-
bation period for such diseases should be
used as a factor In the rebuttal of service-
connection, that Is, to show inception
prior or subsequent to active service.

(d) Effective dates of awards and eral-
uations. The effective dates of awards
and evaluations will be in accordance
with the provisions of controlling regula-
tions: Pro vd, Thatin no eventwill ben-
efits under Public Law 748,80th Congress,
be awarded prior to the d~ite of enact-
ment thereof. It should be borne in
mind that benefits may be in order prior
to the date of enactment of Public Law
748, 80th Congress, when the require-
ments of § 3.95 as to peptic ulcer and
§ 3.102 as to amebic dysentery, bacillary
dysentery, filarlasis (Bancroft's type)
leishmanasis, including kala-na"r, schis-
tosomiasis, trypanosomlasis, yaws. and
malaria, are met. (Instruction 1, Pub,
Law 748, 80th Cong.)

§ 3.1503 Instructions relating to ad-
2ustment of awards under Public Law
876, 80th Congress. (a) Public law 876,
80th Congress, approved July 2, 1948, is
quoted as follows:

Be it enacted by the Senate and House of
Representatives of the United Statc3 of Amcr-
Ica In Congress asembled, That, effective the
first day of the first month following the
passage of this Act, paragraph Ir of part II
of Vetcrans' Regulation Iumbered I (a), a3
amended, is amended to read as follows:

IL For the purpcses of part 1. paragr3ph I
(a) hereof, If the disability results from
injury or disease, the compencation chall b3
equal to 80 per centum of the compzaatlon
now or hereafter payable for the dis billty.
had it been Incurred In or a.gravatcd by
active military or naval cervlee during a
perilo of war service as provided In part I of
this regulaton.

(b) Adjustments under this enact-
ment are effective August 1,1948, and will
be, as far as possible, automatically made
from the finance records without Individ-
ual adjudications. This adjustment in-
cludes those cases wherein payments are
being made based on disabilities incurred
in, or aggravated by, service other than In
time of war under Part Ir, Veterans' Reg-

ulatlon I (a), as amended (38 U. S. C.
ch. 12), and which are based only on the
regular rates shown in paragrzph (c) of
this section. Automatic adjustments
will not be made In those cases receivirg
wartime rates under Public Law 359, 77th
Congress; Public Law 783 ,74th Congress;
the General Law (act of July 14, 1862)
nor on cases Involving statutory in-
creases.
(c) The rates of compensation pro-

vided by Public Law &76, 90th Congress,
are as follows:

Fczccnt 01 rate Ne -rati

10_ SID.5 $L4

21-60 223.2
..5 Z3.12S . . .. . . 41.49 4LIG

C11 . . . . € 19 U .21
7 .JZ2451 771. 23'

Automatic adjustments will be made
by finance activities only on those cases
being paid at the above "old rates."

(1) If the disabled person, as the re-
sult of service-incurred disability, has
suffered the anatomical loss or loss of
use of one foot or one hand, or blind-
nezs of one eye having only light per-
ception, the rates of compensation pro-
vided above shal be increased by $33.60
per month; and In the event of anatomi-
cal loss or loss of use of one foot. or one
hand, or blindness of one eye having
only light perception, in addition to the
requirement for any of the rates specified
in subparagraphs (1) to (n) inclusive,
set forth in subpararaph"(2) of this
paragraph, the 4e of compensation
shall be Increased by $33.6O per mon-
for each such loss or loss of use but in
no event to exceed $288.00 per month,

(2) Where entitlement under Part I
paragraph II a) to (o) is established,
the rate of compensation will be- as fol-
lows:
Subpara aph ().0192.0
Subparagraph (m).225.60
Subparagraph (n) _ ____ 254.0
Subparagrph (o)------ 233.00
Subparagraph (p). (1)

'Prc ent intermedlate rates will be in-
cre=asd from 0195.75 to 0203.0, $211.50 to
0225.0, =~~0 to 0240.00.

The above rates are basicrates and
do not reflect any allowances for de-
pendents as provided by section 2, Public
L3w 877. 80th Congress.

(d) In automatically adjusting the ac-
counts of veterans whose awards have
bzen apportioned, including special ap-
portionments, the increased amount.will
be prorated among the payees in accord-
ance with the existing apportionment.
(e) In cases where an institutional

award has been authorized, any increase
In the veteran's award will be deposited
in funds due incompetent beneficiaries,
provided deposits are being currently
made into this fund; otherwise such ad-
Justment will be accomplished by award
action. Where there is an institutional
award and the balance is being paid to
a guardian or other fiduclary, the in-
creasad amount will be paid to the guard-
ian or fiduciary.
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(f) The Increased rates authorized by
Public Law 876, 80th Congress, will be
effective from August 1, 1948. In new or
reopened awards where the effective
date of entitlement Is prior to August 1,
1948, the former rates will apply to that
date and the new rates from August 1,
1948. If the award shows entitlement
only from or after August 1, 1948, the
new rates will be applicable from the
beginning date of the award. When ad-
justing awards pursuant to this Instruc-
tion, there will be entered on VA Form
8-553 a notation specifying Public Law
878, 60th Congress, as authority for the
award. (Instruction 1, Pub. Law 876,
80th Cong.)

§ 3.1504 Instructions relating to
awards o1 additional compensation for
,a dependent or dependents. (a) For
the purposes of Public Law 877, 80th
Congress, approved July 2, 1943, the fol-
lowing Instructions are issued:

(1) Section 1 provides "That any per-
son entitled to compensation at wartime
rates for disability incurred in or ag-
gravated by active service as provided in
part I, or paragraph I (a) part 31, Vet-
erans' Regulation Numbered 1 (a) as
amended, or the World War Veterans'
Act 1924, as amended, and restored with
limitations by Public Law 141, Seventy-
third Congress, March 28, 1934, as
amended, and whose disability is rated
not less than 60 per centum, shall be
entitled to additional compensation for
dependents in the -_ monthly amounts"
set forth in subparagraph 4 of this para-
graph. Section I includes veterans of
the Spanish American War, the Philip-
pine Insurrection, the Boxer Rebellion,
World War I, World War 2:1,-and also
those of the regular establishment en-.
titled to compensation at wartime rates
under the provisions of Public Law 359,
77th Congress.

(2) Section 2 provides "That any per-
son entitled to compensation at peace-
time rates for disability incurred m or
aggravated by active service as provided
In paragraph II, part IE, Veterans' Regu-
lation Numbered I (a) as amended, ex-
cept paragraph I (c) thereof, and whose
disability is rated not less than 60 per
centum, shall be entitled to additional
compensation for dependents in the -_
monthly amounts" set forth in subpara-
graph 4 of this paragraph., Section 2
Includes veterans of the regular estab-
lishment other than those entitled to
wartime rates of compensation under
Public Law 359, 77th Congress.

(3) Section 3 provides that "The ad-
ditional compensation for a dependent or
dependents * * * shall not be pay-
able to any veteran during any period he
is In receipt of an increased rate of com-
pensation or of subsistence allowance on
account of a dependent or dependents
under any other law administered by the
Veterans' Administration: Provided,
That he may elect to receive whichever is
the greater." For example, a- veteran
entitled to additional amounts of com-
pensation under the act would receive
such rates plus the rate of subsistence
allowance for a veteran without depend-
-ents under Public Laws 16 or 346, 78th
Congress, or his present compensation,
without additional compensation pro-
vided by the act, plus the subsistence

allowance rate for self and dependent,
whichever is the greater.

(4) Rates of additional dependency
compensation-() Veteran rated totally
disabled.

War. Peace-
time time

Wife, butno child --------- $21 .CO $10.80
Wife, I child --------.--------- 35.00 23.00
Wife, 2 children ----------------. 45. - O 5.140
wife, 3 or more children .. _._ .. . CO 44.80
No wife, 1 child ------------------ 14.00 11.20
No wife, 2 children-.......... 24.0 19. C0
No wife, 3 or more children-.... 35.00 2F.00
Dependentparent orlparents, each

(in addition to above amounts)- 17. 50 14.00

(11) If, and while, a veteran is rated
partially disabled, but not less than 60
percent, the amount of additional com-
pensation for dependents shall be in an
amount having the same ratio to either
the applicable wartime or peacetime rate
as the determined degree of disability
bears ta total disability -thus, for exam-
ple, where a 60 percent disability evalu-
ation, based on wartime service, Is in
effect and the veteran has a wife but no
child, 60% of $21.00, i. e., $12.60 will be
authorized as additional dependency
compensation; under Identical circum-
stances, where a peacetime rate, only, Is
in order, 60 percent of $16.80, i. e., $10.08,
Will be authorized. When the percent-
age rating is other than multiples of 10
percent under Public Law 141, 73d Con-
gress, the exact percentage will be used
In the computations.

(iit) Where presumptive service con-
nection is In order under section 27, Pub-
lic No. 141, 1Sd Congress, although only
75 percent of the war-time rates is pay-
able for the basic disability compensa-
tion, the full additional compensation
provided n subdivisions (1) and (I) of
this subparagraph is allowable.

(5) Effective date-(i) In original
claim. Where the veteran asserts on his
application for disability compensation
that he has a wife, child or children or
dependent parent, he will be informed of
the necessity of submitting satisfactory
evidence of relationsbip and in the case
of a parent or parents, of dependency,
and that until such evidence is received
in the Veterans' Administration addi-
tional compensation for the dependents
will not be authorized. Pending receipt
of the evidence the .yeteran will be paid
as a single person, provided, however;
that where the Veterans' Administration
Form 8-526 shows the veteran and his
wife are separated or a child or children
are not in his custody, or where the vet-
eran and his wife have been previously
married, the award will be apportioned
on the basis of the appropriate family
status and the apportioned share for the
wife, child or children withheld until re-
ceipt of the necessary evidence. If satis-
factory evidence of relationship and de-
pendency Is received within one year
from the date of request therefor, addi-
tional compensation will be authorized
effective In accordance with the date of
receipt application for disability com-
pensation but-in no event prior to Sep-
tember 1, 1948, the effective date of Pub-
lic Law 877, 80th Congress. If such evi-
dence is received after one year from the
date of request therefor, the effective

date of additional compensation for do-
pendents will be the date of the receipt
by the Veterans' Administration of the
evidence showing entitlement thereto.

(II) .In claim for increase. Generally,
the effective date of an increase based on
a dependent will be the date the evidence
establishing the relationship and depend-
ency Is received In the Veterans' Adminis-
tration. However, where evidence of re-
lationship 6nd dependency Is furnished
within three months after September 1,
1948, the effective date of Public Law
877, 80th Congress, In a case where there
is of record a claim for or specific refer-
ence to dependents, payment of addi-
tional compensation for the dependent
will be authorized from that date, but In
no event earlier than that date. Action
to authorize Increased compensation on
account of dependents will not be taken
In any case until the proof of such rela-
tionship and dependency Is received.

(6) Apportionments. The basic dis-
ability compensation, plus additional
compensation for dependents provided
by Public Law 877, 80th Congress, where
the service connected disability or dis-
abilities are 60 percent or more disabling,
Is subject to apportionment in accord-
ance with the provisions of §§ 3.310-
3.317. The additional compensation for
dependents will be reserved or paid as an
apportioned award to a wife, child or de-
pendent parent when the conditions are
the same as those set forth In § 3.311
(c) (d) 3.312 (a) and (b) (1) Where
apportionments are involved and sub-
sistence allowance and compensation or
pension are being received concurrently,
the provisions of § 21.93 of this chapter
are for applicatipn.

(7) Institutional awards. In cases
where an institutional award has been
authorized and no guardian has been
appointed, none of the Increases on ac-
count of dependents provided by Public
Law 877, 80th Congress, will be reflected
in the institutional award but such In-
creases will be paid to the apportlonee or
apportionees in the full amount which Is
payable on his or their account. If a
guardian has been appointed and Is pro-
yiding'for the veteran's dependents, the
Increase will be paid to him. (Instruc-
tion 1, Pub. Law 877, 80th Cong.)

PART 4-DEPENDENTS AND BENEFclcAnREs
CLAILS

IMING OF CLAIMS AND SWrPOarTINiO Mvlr=c

Sec.
4.0 Application for death benefits,
4.1 General Law, application and ccope;

service act, definition.

D s'rIOiis or LIn TozisuIP

4.2 General Law.
4.3 Peacetime service subsequent to April

20, 1898.
4.4 Indian wars.
4.8 Civil War.
4.8 Spanish-American War, Boxer Rebel-

lion and Philippino Insurrection:
Public No. 2, 7Sd Congress, n
amended.

4.12 Spanish-American War, Boxer Rebel-
lion and Philippine Insurrection,
service acts as reonacted by Pulio
No. 269, 74th Congress and as
as amended.

4.14 World War 1.
4.15 World War II.
4.16 Continuous Cohabitation.
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EvIDENCE REQUIRMD IN TABIJS=1G PROOF OF
ZMTH, EELATIoNEM, 7,IAflIAG;E, nr&TH AMD
DEPENDENCy

Sec.
4.17 Proof of marriage.
4.18 Unexplained absence for seven years.
4.19 Cause of death, direct or contributory.

PENSIONAELE AND COL SABLE SERVIC FrO
DE&TH M=OX AND COZIPFNZTION POEPOSEs

4.20 Death of veteran due to service; Gen-
eral Law.

4.22 Sections 4702 and 4707, Revised Stat-
utes.

4.24 Death of Indian war veteran; act of
March 3, 1927.

4-26 Death of Indian war veteran; act of
Mrch 3, 1944.

4.28 Death of Civil War veteran; acts of
May 1. 1920, July 3, 1926, June 9,
1930, and December 8, 1944.

4.30 Death of veteran due to wartime serv-
ice; Public No. 2, 73d Congress.

4.32 Death of veteran due to peacetime
service; Public No. 2, 73d Congress,
as amended, and accessory acts.

4.33 Death of veteran (1) as a direct result
of armed conflict. or (2) while en-
gaged in extra hazardous service,
including such service under con-

- ditions simulating war, or (3) while
the United States Is engaged In var

-~ (Pub. Law 359, 77th Cong.).
4.34 Death of veteran not due to service;

Public No. 2, 73d Congress.
4.36 Death 'while performing duty in the

transportation of the malls by air,
Public No. 140, 73d Congress.

4.38 Death due to service, directly or pre-
sumptively; section 28, Title M,
Public No. 141, 73d Congress.

4.39 Death compensation payable by vir-
tue of Public No. 196, 76th Congress
(act of July 19, 1939), or under that
act as amended by sections 7 and 8,
Public No. 866, 76t]4 Congress (act
of Oct. 17, 1940).

4.47 Act of My 1, 1926 (Public No. 166,
69th Cong,), as amended by the act
of June 11,1940 (Public No. 594,76th
Congress); act of March -1, 1944
(Pub. Law 242, 18th Cong.); Act of
June 24, 1948 (Pub. Law 762, 80th
Cong.).

4.48 Death of World War I veteran from
disease or injury not the result of
military service. (Pub. No. 484, 73d
Cong.), act of June 28, 1934, as
amended.

4.49 Death of World War II veteran from
disease or injury not the result of
service, who at time of death had
a service-connected disability (Pub.
Law 312, 78th Cong.,. acJt of May 27,
1944, and Pub. Law 483, 78th Cong,
act of Dec. 14, 1944).

4.50 Concurrent payment of two benefits
to the same person.

4.51 Concurrent -payments of two benefits
to the same person on and after
July 13, 1943. '

4.52 Right of election.
4.53 Application of liberalizing Veterans'

Administration issues.
4.5 Renouncement of pension.
4.56 Foreign residence.
4.58 Government employees' right to pen-

sion.
4.59 Awards of death compensation and

pension, affected by Public Law 719,
79th Congress.

Remarned Parents

4.60 Entitlement to compensation or pen-
sion of a parent who has remarried.

4.62 Redetermination of dependency to be
made upon remarriage.
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sed.
4.68 General Law.
4.70 Service acts, Civil War.
4.71 Servlco act, Indian .
4.72 Service acts, war with Spain, Boxer

Rebellion, and Philippine Insurrec-
tion.

4.73 Public 1o. 2, 73d Congrcs, and sectlon
31, Public N~o. 141, 73d Congres;
Spanish-American War, Philippine
Insurrection, and Boxcr Rebellion.

4.74 Public No. 2 and rectlons 23 and 31.
Public No. 141, 73d Congres, as
amended.

4.75 Death compensation payable by virtue
of Public No. 190, 76th Congress
(act of July 19, 1939), as amended
by Eectlons 7 and 8, Public No. EC,
76th Congres (act of Oct. 17, 1910).

4.76 Public No. 484. '3d Congress, as
am end e d, nonservlce-connected
death.

4.77 Death pension or compensation pay-
able solely by virtue of certain
amendatory laws.

4.78 World War II; Public No. 2, 73d Con-
gress, as amended.

4.79 Additional allowance for posthumous
child.

E=vc=iv DNTnS OF n.car-%= OF DrATH Pr55IO.1
On co=wr;eqibo1T

4.80 Civil and Indian Wars.
4.81 General Law.
4.82 Public No. 2, and sectlons 23 and 31,

Title III Public No. 141, 73d Con-
gre:s, sectlon 3, Public No. 04, 75th
Copgrs, sectlon 0, Public No. 199,
76th Congress, or Public Lama 212.
359, 667, 690, 77th Conesrcs, and
Public Law 212, 78th Congres.

Esswrrv DATEs OF nenu=OrS AND Dxscou-
TINUANOES OF DSATH PENIOZ AIM COM.f'N-
SATION

4.84 General Law and cervico acts.
4.86 Public No. 2, 73d Congress (act of Mr.

20, 1933), as amended; sctlons 23
and 31, Title IM Public No. 141, 73d.
Congrezs (act of Mr. 28, 1034), a
amended; Public 1o. 4'4, 73d Con-
gres (act of June 28, 1934), as
nmended; and Public Law C01, 70th
Congres (act of Feb. 18, 1940).

4.88 Recommencement of death pension or
compensation.

mIZTZ v DAT or ? nr_%nnr, r mN T vo

4.90 Readjustment after czntlngoncy;
Public No. 166. C9th Congress (act
of My 1, 1926), as reenacted by
Public No. 2C9, 74th Conres (act
of August 13, 1935). and as
amended, Public No.2, 73d Congre-s
(act of Mar. 20, 1933), as amended,
sectlons 28 and 31, Public No. 141,
73d Congress (act of Mar. 28, 1034).
as amended, and Public No. 481 73d
Congrers (act of Juno 28, 1 31), a
amended.

APPOfTOZDNZ' OF DSnAT5[ MMISO 0
COMMSENA'UOZZ

4.91 Apportionment.
4.92 Changing prior apportionment; dis-

continuance of ariportlonmnto,
effective dates.

4.3 Awards where all beneflciarle3 do not
file a claim on the ano date; frac-
tions of one cent.

P.%Y=ZT OF 12751o1 on Co=.E.Mo:r TO A
CM=L W=EN Tr MnLMM =77i=aa 01- Tsr
TEAnS OF AG:

Payment of Pensfon or Compansation Ba.,cd
Upon Helplessnes

4.94 Helpless child.
4.95 After age 18.
4.96 After age 16.
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Paymcnt of Pension or Comcrnstiba. Baced
on School Attendarnce

Eec.
4.93 Effective dates.

4.100 Abandonment of children by wIdo=.
4102 Open and notorious adulterous cc-

habitation.
4.104 Forfeltures Incurred prior to Mrch

20, 1933.
4.103 Failure to claim pension for three

years.
4.107 Forfeiture of benefltz by a veteran as

it relates to claims for death com-
pansation.

4108 Forfeiture for treasonable acts.

MZOTa-ACz AWAnzrz; DzmTH C&SE

4.103 Awards for service-connected death
prior to Mrch 20, 1933.

4.110 Awards under c=ton 23, Title Ifl
Public Mo. 141, 73d Congress.

4111 Protection of awards to vidow3 of
World War I voterans granted prior
to August 16, 1937.

4.112 Awards under War Plo'- Insurance Act.
4110 Protectfon under Veteran Reg. No.

I (c) (38 U. S. C. Ca. 12).
44110 Dtermlnatlon of cervice-connected

death ca us In clalm- of wldows and
dependents of the Spanih-Ameri-
c.n War veterans allowed service
connection under Vetera Reg. NO.
12, (38 U. S. C. Ch. 12).

4.117 Protection of awrds to widows of
veterans of the Spanish-American
War. Boxer Rebellon or Philippine
Insurection granted prior to March
1, 1044.

n4=~ o7 Dr r -=O Alia COrPENS&TIo~r

Ratle of Cornzmvtaon for Death Due to
Servcee

4122 Death due to peacetime serlce.
4.124 D_ath due to wartime service.
412 Rates under Public No. 140, 73d Con-

gr . for death resulting from
carrying the mail by air.

412, D"ath due to Voterana -AdminL-tra-
tlon ho-pltal treatment, etc.

Rates of Pension for Death Not The Result of
Serrica

4.130 Indian wara.
432 Civil War.
4.134 Sp-oh-American War, Including the

Boxer Reb:ellon and Pnilippina In-
currc on.

4140 WorldWar land World War H.

ALMUEm AZOUu2T5 MM AM VPAI AT DZ-XH

4.10 Under rs-cton 12, Public Law 144, 73th
Congress.

4162 Lump ms payable at death of vet-
eran where award ras reduced by
re-on of hompital treatment, InsA-
tutonal or domiciliary cam by the
Veterans' Admins-tration.

4.105 Accrued banefits payable to foreign
beneficlarles.

tzr TH n~acs

4170 Revision of rating decis n.
4173 ServIce-connectlon In death cases for

coronary occlusion or coronary
thrombosis.

4170 World War I: establishment of serv-
ice-connected disability of les than
10 par centum (Pub. No. 434, 73d
Cong, act of June 23, 1934, as
amended. Pub. No. 193, 76th Cong.,
act of July 19, 1933).

4.178 World War Ir; Ltabllshment of ev-
Ice-connected dl-bility of lez than
10 par centum (sec. 4. Pub. Law 312,
78th Cong, act of My 27, 1944, as
amended, ee. 6, Pub. Ia- 483, 78th
Cong ., nt of December 14, 19-4).
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Sec.
4.180 Rating Schedules to be used in evalua-

tion of disability, 10 per centum. or
more.

4.182 Interpretation of "at time of death
was receiving or entitled to receive
compensation or retirement pay" for
purpose of Public No. 484, 73d Con-
gress (act of June 28, 1934), as
amended, or section 4, Public Law
312, '8th Congress (act of May 27,
1944), as amended.

4.184 Disabilities not included under
§§ 4.176, 4.178, 4.180 or 4.182.

BtRIAL AND FUNERAL EXPMss SAD THANSPOa-
TATiojr OF BODoES OF VETERMS

4.192 Payment of burial expe"zes of de-
ceased war veterans and veterans of
the regular establishment.

4.194 "Veteran of any war"' definition of.
4.195 "Veteran" (other than "veteran of

any war"); definition of.
4.106 Death occurring while traveling under

prior authorization or while prop-
erly hospitalized by the Veterans'
Administration.

4.198 Evidence required In case of unclaimed
bodies.

4.199 Assets.
4.200 Filing of claim for unauthorized bu-

rial, funeral and transportation ex-
penseb.

4.202 Non-allowable expenses of burial,
funeral, and transportation.

4.203 Transportation; death while properly
hospitalized by Veterans' Adminis-
tration or while traveling tnder
prior authorization.

4.204 Payments on burial by lodge, union,
burial association, State, county,
political subdivision, or federal
agency.

4.205 Cost of services furnished by the Vet-
erans' Administration to be deduct-
ed; reimbursement for cost of flags;
forfeiture.

4.206 Burial In national cemeteries; allow-
ances provided.

4.207 Official representation at'funeral.
Au'rsonrr: §§4.0 to 4.207 Issued under

eec. 5, 43 Stat. 608, sees. 1, 2, 46 Stat. 1016,
see. 7, 48 Stat. 9; 38 U. S. C. 11, Ila, 426, 707,
Statutes giving special authority are cited in
parentheses at the end of affected sections.

FILING OF COLAny AND SUPPORTING EVIDENCE

§ 4.0 Application for death benefits-
(a) Formal claims. A specific claim on
the form prescribed by the Administrator
of Veterans' Affairs must be flied by the
widow, child or children and/or depend-
ent mother or father applying for pen-
sion or compensation or by the claimant
for accrued benefits. A claim for com-
pensation under the General Law based
on service prior to April 21, 1898, must
be executed before a notary public or
other officer authorized to administer
oaths for general purposes, or before an
employee of the Veterans' Adminigtra-
tion to whom authority to administer
oaths has been delegated by the Admin-
istrator. In the event the claimant's ap-
plication Is not complete at the time of
original submission, the Veterans' Ad-
ministration will notify the claimant of
the evidence necessary to complete the
application and If such evidence is not re-
ceived within one year from the date of
request therefor, pension or compensa-
tion may noe° be paid by virtue of that
application (Veterans' Regulation No. 2
(d) Part I, par. I (a) (2)) (38 U. S.C.
ch. 12), Provided, That u claim for pen-

slon or compensation fIled by a widow or
by the next friend or guardian of a child
or by a parent will also be considered as
a claim for any accrued amount due:
Provided further That a claim filed by a
widow m which additional pension or
compensation is claimed on account of a
child or children in her custody, who her-
self does not have title, will be accepted
as a valid claim on behalf of the child or
children.

(b) Informal claims. The provisions
of §.3.27 of this chapter are for appli-
cation under any law authorizing the
payment of death pension or death com-
pensation where the claim Is based upon
service rendered on or after April 21, 1898
(sec. 1, Pub. Law 144, 78th Cong.)

(a) New and material evidence. For
the purposes of any law authorizing the
payment of death pension or death com-
pensation based on service rendered on
or after April 21, 1898, new and material
evidence relating to the same factual
basis as that of a finally disallowed claim
shall be accepted as a claim In determin-
ing the commencing date of an award,
when such evidence or accompanying
communication meets the requirements
of an informal claim. (38 U.S. C. ch. 12,
Veterans' Reg. 2 (d) Part I, par. I (a)
(3), see. 1, Pub. Law 144, 78th Cong.)
See § § 3.201 and 3.205 of thist chapter.
(17 Stat. 566, 567, sees. 1, 2, 27 Stat. 272,
sees. 9, 20, 48 Stat. 10, 309; 38 U. S. C.
42, 151, 152, 709, 722)

COass Ez=miczs: Appeals. See Part II,
Veterans' Reg; No. 2 series (38 U. S. C., ch.
12), and § § 3.328 to 3.333 of this chapter.

Execution of papers in a 'foreign country.
See § 3.32 of this chapter.

WMrtten and oral testimony to be under
oathz; administration of oath by employees.
See § 3.30 of this chapter.

§ 4.1 General Law, application and
scope; service act, definitlon-(a) Gen-
eral Law; application and scope. The
term "General Law" includes all those
laws commencing with the act of July 14,
1862, relating to the payment of pensions
based on disability or death due to service
and In line of duty, incurred since March
4, 1861, excepting World War legislation
and the veterans' regulations Issued pur-
suant to the act of March 20, 1933. The
General Law is presently effective to in-
clude all service rendered prior to April
21, 1898; and in cases based on service
in the War with Spain, Boxer Rebellion
or Philippine Insurrection, to include
July 4, 1902.

(b) Service Act, definition. The term
"Service Act" means any public act of
Congress granting pension because of
service alone, or because of service end
disability or age or death; under which
it is not requisite that the injury, disease
or death shall have been the result of
service.

DnE MOS Or RELATIONS=
§ 4.2 General law. For the purposes

of the general law the following defim-
tions of relationship shall govern in the
adjudication of claims for death com-
pensation.

(a) Widow. The term "widow" shall
mean a person who was married to the
veteran at any time prior to the death of
the vrteran. As to awards approved on

or after March 1, 1944, based on servico
rendered on or after April 21, 1898, con-
tinuous cohabitation as described In
§ 4.16 must be established. (Public LaW
242, 78th Congress, act of March 1, 1944.)
In claims based on service rendered prior
to April 21, 1898, continuous cohabitation
to date of death of the Veteran Is required
In marriages entered into subsequent to
March 2, 1899, unless the marriage was
entered Into prior to or during service.
(30 Stat. 1380.)

(b) Child. (1) The term "child" shall
mean a legitimate child under the ago of
sixteen. Children born before the mar-
riage of their parents, If acknowledged
by the father before or after the mar-
riage, shall be deemed legitimate (sec-
tion 4704 R. S.) State laws as to legiti-
macy are not applicable. The payment
of compensation may be further gontin-
ued after the age of 16 to or for a child
who was Insane, Idiotic or otherwise
physically or mentally helpless at the
date of attaining the age of 16 years and
the helpless condition exists at the date
of filing claim. Payments of compensa-
tion continue during the period of help-
lessness. Marriage is not a bar to the
payment of compensation to a child un-
der the age of 16 years, or to a helple^3i
child under an award approved prior to
April 1, 1944. As to awards approved on
or after April 1, 1944, compensation may
not be paid to a helpless child who has
married (Pub. Law 280, 78Mh Cong,)
(See § 4.84.)

(2) For the purposes of the General
Law as reenacted by Public No. 269, 74th
Congress, the term "child" shall mean the
same as In subparagraph (1) of this
paragraph Including a child as defined In
§ 4.14 (c)' Provided, That payment Of
pension to or for a child entitled solely as
a result of the definition contained In
§ 414 (c) may not be made for any
period prior to July 13, 1943 (Pub. Law
144, 78th Cong.)
(e) Mother-father. (1) The t arm

"mother" or "father" shall mean ai nat-
ural mother or father of the veteran or
mother or father of the veteran through
legal adoption if, when adopted, the child
becomes to all legal Intents and purposes
the child of the adoptive parents, The
father must have been legally married to
the mother of the veteran oil whose
account claim Is made.

(2) For the purposes of the general
law as reenacted by Public No, 269, 74th
Congress, the term "mother" or "father"
shall mean the same as in subparagraph
(1) of this paragraph, Including a mother
or father as defined in § 4.14 (d) Pro-
vided, That paynidnt of compensation
to or for a parent entitled solely as a
result of the definition contained In
§ 4.14 (d) may not be made for any period
prior to July 13, 1943 (Pub: Law 144, 78th
Cong.)

(Sec. 10, 17 Stat. 570, see. 1, 22 Stat,
345, sees. 1, 3,26 Stat. 18,30 Stat. 1380, sec.
1, 39 Stat. 1199, see. 2, 44 Stat. 1362, sees,
1, 7,8,57 Stat. 554,555,556, sec. 4, 58 Stat.
107, 186; 38 U. S. C. 37, 44-47, 49, 75, 174,
191, 192, 202, 364h, 375, 381a, 727, ch. 12
note)

§ 4.3 Peacetime service subsequent
to April 20, 1898. For the purposes of
adjudicating claims for death compensa-
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tion under Public No. 2, 73d Congress
(act of March 20, 1933) as amended, the
following definitions of relationship shall
govern:

(a) Widow. The term "widow" shall
mean a person who was married to the
veteran prior to the expiration of ten
years subsequent to his discharge from
the enlistment during which the injury
or disease, on account of which claim
is being filed, was incurred (Veterans'
Regulation No. 10 (b) par. 1, (38 U. S. C.
Ch 12)) and, as to awards approved on
or after October 1, 1948, who lived con-
tinuously with him from the date of mar-
rage to the date of his death, as provided
in § 4.16.

(b) Child. The term "child" shall
mean the 'same as defined in § 4.14 (c)
(Pub. Law 144, 78th Cong.)
(c) Parent; father* mother The term

"parent" "father" and "mother" shall
mean the same as defined in § 4.14 (d)
(Pub. Law 144, 78th Cong.) (Sec. 4, 43
Stat. 9, secs. 1, 7, 8, 57 Stat. 554, 555, 556,
sees. 2, 4, 58 Stat. 107, 797; 38 U. S. C.
364a, 364h, 704, 727, Ch. 12 note, Pub.
Law 762, 80th Cong.)

§ 4.4 Indian wars. For the purposes
of the acts of March 4, 1917 (39 Stat.
1199) and March 3, 1927 (44 Stat. 1361),
as amended, the following definitions of
relationsip shall govern in the adjudica-
tion of clains for death pension:

(a) Widow. (1) The term "widow"
shall mean a person who was married to
the veteran prior to March 4, 1917. How-
ever. the $60 rate provided for in the act
of March 3, 1944, as amended, is payable
only when the unremarned widow was
the wife of the feteran during his Indian
war service (Public Law 245, 78th Con-
gress and Public Law 398, 80th Congress)
(See § 4.80.) Continuous cohabitation

to date of death of the veteran is re-
quired in marriages entered into subse-
quent to March 2, 1899. (30 Stat. 1380.)
(See § 4.16.)

(2) As to clauns filed under Public
Law 245, 78th Congress, after March 3,
1944, the term "widow" shall mean a per-
son as defined in subparagraph (1) of
this paragraph or a person who:

(i) Was married to the veteran ten or
more years prior to the date of his death;

(Ui) Lived with the veteran continu-
ously from the date of marriage to the
date of his death, as provided in § 4.16;

(iii) Is 60 years of ago or over;
(iv) Has not remarried;

v) Is in dependent circumstances.
In determining dependency, the criteria
outlined in § 3.57 of this chapter for de-
termining thd dependency of a parent
shall be applied. (Pub. Law 245, 78th
Cong.)

(b) Remarred wzdow. The term "re-
mramed widow" shall mean a person who
was married to the veteran prior to
March 4, 1917, and who otherwise meets
the requirements of paragraph (a) (1)
of this section and whose subsequent or
successive marriage or marriages has or
have been dissolved either by death of
the husband or husbands or by divorce
without fault on her part (44 Stat. 1361).
Axemarried widow has no title under the
provisions of Public Law 245, 78th Con-
gress (act of March 3, 1944)
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c) Mhild. The term "child" is as de-
fined in § 4.2 (b) (1). (30 Stat. 1380,
sec. 2, 44 Stat. 1362, sees. 7, 8, 57 Stat.
555, 556, sec. 3, 53 Stat. 109, Pub. Law
398, 80th Cong., 38 U. S. C. 44-47, 49, 75,
192, 381a, 381e, ch. 12 note)

§ 4.6 Civil War. For the purposes of
any service pension law granting pension
to widows, remarried widows and chil-
dren of veterans of the Civil War, the
following definitions of relationship shall
govern in the adjudication of claims for
death pension:

(a) Widow. (1) The term "widow"
shall mean a person who was married
to the veteran prior to June 27, 1005.
However, the $60 rate provided for in the
act of July 3, 1926, as amended by the
act of July 30, 1947. is payable only when
the widow was the wife of the veteran
during his Civil War service. Continu-
ous cohabitation to date of death of the
veteran is required in marriages entered
into subsequent to March 2, 1899. (30
Stat. 1380.) (See § 4.16.)

(2) As to claims filed under Public
Law 471, 78th Congress, after December
8, 1944, the term "widow" shall mean
a person who:

(I) Was married to the veteran ten or
more years prior to the date of his death;

(i) Lived with the veteran continu-
ously from the date of marriage to the
date of his death as provided n § 4.16;

(III) Is 60 years of age or over;
(iv)) Has not remarried;
(v) Is in dependent circumstances.

In determining dependency, the criteria
outlined In § 3.57 of this chapter for de-
termining the dependency of a parent
shall be applied. (Pub. Law 471, 78th
Cong.)

(b) Remarried tridow. (1) For the
purposes of the act of May 1, 1920 (Pub-
lio No. 190, 66th Congress), as amended,
the term "remarried widow" shall mean
a person who married the veteran prior
to June 27, 1905, and who otherwise
meets the requirements of paragraph (a)
(1), of this section, and whose subse-
quent or successive marriage or marri-
ages has or have been dissolved either
by the death of the husband or husbands,
or by divorce on any ground except
adultery on her part. (Pub. No. 323, 71st
Cong., act of June 9, 1930.)

(2) For the purposes of the act of
July 3, 1926 (Public No. 454, 69th Con-
gress), the term "remarried widow" shall
mean a person who was the wife of the
veteran during the period of his service
in the Civil War and whose subsequent
or successive marriage or marriages has
or have been dissolved either by the death
of the husband or husbands, or by di-
vorce.

(3) A remarried widow has no title
under the provisions of Public Law 471,
78th Congress (Act of December 8, 1944).

c) Child. The term "child" Is as de-
fined n § 4.2 (b) (1). (Sec. 3, 20 Stat.
182, 30 Stat. 1380, sees. 2, 3, 39 Stat. 845,
see. 4,41 Stat. 586, rec. 2,44 Stat. 806, sec.
3, 46 Stat. 529, see. 1, 58 Stat. 797, Pub.
Law 270, 80th Cong., 88 U. S. C. 44-47,
49, 75, 192, 205, 281, 283, 285, 288, 291,
291b. 293)

§ 4.8 Spanish-American War, Boxer
Rebellion and Philippine Insurrection;
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Public No. 2, 73d Congress, as amended.
For the purposes of Public No. 2, 73d
Congress (act of March 20, 1933) as
amended, the following definitions of
relationship shall govern in the adjudi-
cation of claims for death compensation
or pen-Ion:

(a) Widow. The term "widow" of a
veteran of the Spanish-American War,
Boxer Rebellion, or Philippine Insurrec-
tion, shall mean a person who was mar-
ried to the veteran prior to September
1, 1922, provided that as to awards ap-
proved on or after March 1, 1914, con-
tinuous cohabitation as deseribad in
§ 4.16 must be established (Veterans
Regulation No. 10 (b) par. 1, (33 U. S. C.
CI. 12) and Public Law 242, 79th Con-
grezs, act of March 1, 1944)

(b) Child. The term "child" shall
mean the same as defined In § 4.14 Cc).
(Pub. Law 144, 7th Cong.)
(c) Parent-father-mother. The term

"parent", "father" and "mother" shall
mean the same as defined in § 4.14 (d).
(Pub. Law 144, 78th Cong.) (Sec. 4,
48 Stat. 9. sees. 1, 7, 8, 57 Stat. 554, 555,
556, sees. 2, 4, 58 Stat. 107, Pub. Law 270,
80th Cong., 38 U. S. C. 364a, h, 704, 727,
ch. 12 note)

§ 4.12 Spanish-American War, Boxer
Rebellft and Phlippine Insurrection;
cervice acts as reenacted by Public No.
269,74th Congress, and as amended. For
the purposes of Public No. 1653, 69th Con-
gress (act of May 1, 1926) as reenacted by
Public No. 269, 74th Congress (act of
August 13, 1935) and amended byPublic
Law 144, 78th Congress (act of July 13,
1943), Public Law 242,78th Congress (act
of March 1, 1944) and Public Law 762,
EOth Congress (act of June 24, 1948) the
following definitions of relationship shall
govern in the adjudication of claims for
death pension:
(a) Widow. (1) .The term "widow"

of a veteran of the Spanish-American
War, Boxer Rebellion, or Philippine In-
surrection, shall mean a person who was
married to the veteran prior to January
1, 1938. As to awards auproved on or
after March 1, 1944, and increases in
pension under section 3, Public Law 242,
78th Congress, continuous cohabitation
as described n § 4.16 must be estab-
ished: Provided, That where the widow
is entitled solely by virtue of the provi-
sions of section 2, Public Law 242, 78th
Congress, pension shall not be paid for
any period prior to April 1, 1944. How-
ever, the $60 rate Is payable only when
the widow was the wife of the veteran
during hIls war service as defined in
§§ 3.1000 (W), 3.1001 (b) 3.1002 (b)
of this chapter. (Pub. Law 242, 78th
Cong, act of March 1, 1944.) (See
§ 4.117.)

(2) As to claims under Public Law
762, 80th Congress which precludes pay-
ments for any period prior to June 24,
1948, the term "widow" shall mean a
percon who:

(1) Was married to the veteran ten or
more years prior to the date of his death;

(i) Lived with the veteran continu-
ously from the date of marriage to the
date of his death, as provided in § 4.16;

(111) Is 60 years of age or over;
(iv) Has not remarried;
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(v) Is in dependent circumstances. In
determining dependency, the criteria
outlined in § 3.57, of this chapter, for
determining the dependency of a parent
shall be applied. (Pub. Law 762, 80th
Cong.)

(b) Remarried widow. The term "re-
married widow" of a veteran of the Span-
ish-American War, Boxer Rebellion or
Philippine Insurrection shall mean a per-
son who married the veteran prior to
January I, 1938 (Pub. Law 242, 78th
Cong., act of March 1, 1944) and who
otherwise meets the requirements of
paragraph (a) (1) of this section, and
whose subsequent or successive marriage
or marriages has or have been dissolved
either by the death of the husband or
husbands, or by divorce on any ground
except adultery on the part of the wife.
(Pub. Law 166, 69th Cong., act of May
1, 1926) A remarried widow has no title
under the provisions of Public Law 762,
80th Congress (act of June 24, 1948)
(Pub. Law 762, 80th Cong.)

(c) Child. For the purposes of the
laws re-enacted by Public No. 269, 74th
Congress, the term "child" shall mean
the same as in § 4.2 (b) (1) and (2)
(Pub. Law 144, 78th Cong.) (30 Stat.
1380, sec. 1, 40 Stat. 903, sec. 1, 42 Stat.
834, sec. 2, 44 Stat. 382, sec. 30, 48 Stat.
525, 49 Stat. 614, sees. 2, 4, 58 Stat. 107"
Pub. Law 762, 8oth Congress; 38 U. S. C.
44-47, 49, 75, 192, 355, 356, 364a, h, 366,
367, 368, 369)

§ 4.14 World War L For the purpose
of adjudiqating claims for death pension
or compensation under any law granting
such benefits to dependents of deceased
World War I veterans, the followfing defi-
nitions of relationship shall govern:

(a) Widow. For periods on or after
May 13, 1938, and prior to December 14,
1944, the term "widow" of a World War I
veteran shall mean a woman:

(1) Who was married prior to May 13,
1938, to the person who served: Provided,
That the widow

(2) Must have lived continuously with
the person who served from the date of
marriage to the date of his death (this
requirement was originally contained in
section 4, Pub. Law 304, 75th Cong.)
as provided in § 4.16, and

(3) Must not have remarried since the
death of the person who served. (Sec.
3, Pub. Law 514, 75th Cong.)

(b) Widow. For periods on or after
December 14, 1944, the term "widow" of
a World War I veteran shall mean a
woman who was married to the person
who served:

(1) Prior to December 14, 1944, or
(2) Ten or more years prior to the

date of his death, and
(3) Must have lived continuously with

the person who served, from the date of
marriage to the date of his death, as
provided In § 4.16, and

(4) Has not remarried since the vet-
eran's death;

(5) Provided, That where the widow
has been legally married to the veteran
more than once, the date of original mar-
riage will be used in determining whether
the statutory requirement as to date of
marriage, as outlined in subparagraphs
(1) and (2) of this paragraph, has been
met. (Sec. 3, Pub. Law 483, 78th Cong.)

(c) Child. For the purposes of Public
No. 2, 73d Congress, section 28, Public No.
141, 73d Congress, Public No. 484, 73d
Congress, and amendments thereto, the
term "child" shall mean a person un-
married and under the age of eighteen
years, unless prior to reaching the age of
eighteen the child becomes or has be-
come permanently incapable of self-sup-
port by reason of mental or physical de-
fect, who is a legitimate child, a child
legally adopted, a stepchild if a member
of the man's household at the time of
his death, an illegitimate child, but as
to the father, only (1) if acknowledged
in writing signed by him or (2) if he has
been judicially ordered or decreed to con-
tribute to such child's support, or (3)
if he has been prior to date of death of
the veteran, judicially decreed to be the
putative father of such child, or (4) if
he is otherwise shown by evidence satis-
factory to the Administrator of Veterans'
Affairs to be the putative father of such
child; as to mother proof of birth is all
that is required: Provided, That the pay-
ment of pension or compensation shall be
continued after the age of eighteen years
and until completion of education or
training (but not after such child reaches
the age of twenty-one years) to any
child who is or may hereafter be pursu-
ing a course of instruction at a school,
college, academy, seminary, technical In-
stitute, or university particularly desig-
nated by him and approved by the Ad-
ministrator, which shall have agreed to
report to the Administrator the termi-
nation of attendance of such child, and
if any such institution of learning fails
to make such report promptly the ap-
proval shall be withdrawn. (Sees. 1 and
7, Pub. Law 144, 78th Cong.)

(d) Parent; father* mother For the
purposes of Public No. 2, 73d Congress,
and. Public No. 141, 73d Congress, as
amended, the terms "parent," "father,"
and "mother" include a father, mother,
father through adoption, mother through
adoption, and persons who have stood In
loco parentis to a member of the military
or naval forces at any time prior to entry
into active service for a period of not less
than one-year: Provided, That in claims
based upon foster relationship, such re-
lationship must have commenced prior
to the veterans' majority' Provided fur-
ther That not more than one father and
one mother, as defined, shall be recog-
nized in any case, and preference shall
be given to such father or mother who
actually exercised parenta, relationship
at the time of or most nearly prior to
the date of entry Into active service by
the person who served. (Sections 1 and
8, Pub. Law 144, 78th Cong.) If the per-
son who last occupied the relationship of
parent does not establish entitlement, a
person who had previously occupied such
r'elationship is not thereby made eligible
to pension or compensation benefits.
Public Law 144, 78th Congress, does not
affect awards to persons who were on the
rolls July 13, 1943. (Sees. 3, 4,28, 48 Stat.
9, 524, 1281, sees: 7, 8, 57 Stat. 555, 556,
sec. 3, 58 Stat. 804, Pub. Law 762, 80th
Cong., 38 U. S. C. 505, 505a, 704, 722,
ch. 12 note)

§ 4.15 World War II. For the pur-
pose of adjudicating claims for death
compensation or pension predicated on

service rendered during World War 11 In
an enlistment entered Into prior to or
on December 31, 1946, the following defi-
nitions of relationship shall govern:

(a) Widow. The term "widow" of a
veteran of World War II shall mean a
woman who was married to the veteran:

(1) Prior to or on December 31, 1950;
and

(2) Must have lived continuously with
the person who served from the date of
marriage to the date of his death as pro-
vided in § 4.16 (this requirement Is ap-
plicable to awards approved on or after
February 1, 1945), and (Pub. Law 762,
80th Cong.) and

(3) Has not remarried since the vet-
eran's death;

(4) Provided, That where the widow
has been legally married to the veteran
more than once, the date of original mar-
riage will be used in determining whether
the statutory requirement as to date of
marriage as outlined in subparagraph (1)
of this paragraph has been meta

(b) Child. The term "child" of a vet-
eran of World War II shall mean the
same as defined in § 4.14 (o)

(c) Parent, father, mother. The terms
"parent" "father" and "mother" of a
veteran of World War II shall mean the
same as defined In § 4.14 (d) (Sees. 6,
7, 8, 57 Stat. 555, 556, sees. 4, 6. 58 Stat.
230, 804, Pub. Law 762, 8oth Cong., 38
U. S. C. 507b, 735, ch. 12 note)

§ 4.16 Continuous cohabitation, The
requirement of any law administered by
the Veterans' Administration that there
must have been continuous cohabitation
from the date of marriage to the date of
death of the veteran will be considered
as having been met when the evidence
shows there was no separation due to the
fault of the widow. If the parties by
mutual consent lived apart for purposes
of convenience, health, business, or any
other reason which did not show an in-
tent on the part of the widow to desert
her husband, the continuity of the co-
habitation will not be considered as
having been broken. Temporary separa-
tions which naturally occur in the ordi-
nary course of life, Including those caused
for the time being through fault on the
part of either party, will not break the
continuity of the cohabitation. State
laws will not control' in determining
questions of desertion. Due weight will
he given to findings of fact in court deci-
sions made during the life of the veteran
on Issues subsequently Involved in the
application of this paragraph, but such
findings will not be conclusive as to de-
terminations to be made byothe Veterans'
Administration. (30 Stat. 1380, sees. 1,
3, 4, 58 Stat. 107, 109, 797; 38 U. S. C.
44-47, 49, 75, 192, 293, 364h, 381e)
EVIDENCE REQUIRED IN ESTABLISHING PReF
OF BIRTH, RELATIONSHIP, MARRIMAi, DEATH
AND DEPENDENCY
CRoss RtE-mENE: Proof of birth or rela.

tlonship. (See § 3.46 of this chaptor.)
§ 4.17 Proof of marriage. Proof of

marriage shall be shown by evidence as
provided in § 3.50 of this chapter, e:cept
that in the claim of a widow and/or child
or children of a colored or Indian vet-
eran, who enlisted prior to March 4,1813,
and whose death was due to service In
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line of duty, no evidence of marriage,
other than satisfactory proof that the
parties were joined in marriage by some
ceremony deemed by them obligatory or
habitually recognized each other as man
and wife and were so recognized by their
neighbors and lived together to date of
enlistment, if death was in service, other-
wise to date of death, will be required.

-(Sec. 4705, R. S., U. S. C. Title 38, sec.
198) (R. S. 4705; 38 U. S. C. 193)

Cross Rr~jm~cE: Proof of death. (See
§ 3,55 of this chapter.)

§ 4.18 Unexplatned absence for seven
Pears. (a) In the event evidence as pro-
vided in § 3.55 of this chapter cannot be
Iurnished, if satisfactory evidence is pro-
duced establishing the fact of the con-
tinued and unexplained absence of any
individual from his home and family for
a period of seven years, and that after
diligent search no evidence of his exist-
ence after date of disappearance has
been found or otherwise received, the
death of such absentee as of the date of
the expiration of such period may be con-
sidered as sufficiently proved. No State
law providing for presumption of death
shall be applicable to claims for benefits
under laws admnistered by the Veterans'
Administration: Promded, That, except
m a suit brought pursuant to the provi-
sions of section 19 of the Woifd War Vet-
erans' Act, 1924, as amended, or section
617 of the National Service Life Insur-
ance Act of 1940, as amended, the find-
mg of death made by the Administrator
of Veterans' Affairs shall be final and
conclusive. (See Public No. 591, 77th
Congress (act of June 5, 1942) also act
of March 13, 1896.)

(b) A determination of whether the
Sevidence furnished i satisfactory will be
made by those officials specifically au-
thorized by the Administrator of Vet-
erans' Affairs in the same manner as Is
provided in § 3.55 (c) of this chapter for
a finding of fact of death. (56 Stat. 325;
38 U. S. C. 32a)

§ 4.19 Cause of death, direct or con-
tributor.Y. (a) The death of a veteran
will be considered as having been due to
a service-connected disability when the
evidence establishes that such disability
was a principal or contributory cause of
death. In determining whether the
service-connected disability contributed
to death, it is not sufficient to show that
it was merely concurrent or coexistent,
but rather it must be shown that it con-
tributed substantially or materially- that
it combined to cause death; that It aided
or lent assistance to the production of
death. It is not sufficient to show that
it casually shared in producing death, but
rather it must be shown that there was
a causal connection. When, after care-
ful consideration of all procurable and
assembled data, a reasonable doubt arises
as to whether a service-connected dis-
ability was the principal or contributory
cause of death, such doubt shall be re-
solved In favor of the claimant.

(b) The issue involved will be deter-
mined by exercise of sound judgment,
without recourse to speculation, after a
careful analysis has been made of all the
facts and circumstances surrounding the
death of the veteran, including particu-
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larly autopsy reports. If additional evl-
dence, or clarification or amplification of
evidence of record, Is considered neces-
sary full development will be accom-
plished. This may be done by fleld ex-
amination, if necessary. (Sec. 5,43 Stat.
603; 38 U. S. C. 426)

Cor-s nEr=nrcx: Condlti=os rhlec dctcr-
mine depandency. (Ezo U 3.57.)
P171SIONABLE AIM CO!WF.'S=LE SE VICE FOt

DEATH PEiTSION AID COwEI.MOi PUU-POSES

§ 4.20 Death of veteran due to servIce;
general law. (a) For the purpose of
sections 4702 and 4707, Revised Statutes,
as amended, the widow, child or children,
or dependent mother or dependent
father of any person embraced within
sections 4692 and 4693, Revised Statutes,
or the remarried widow of any such per-
son who served in the Civil War, or In an
Indian war, who died of a disability con-
tracted In'the service In line of duty, re-
gardless of the character of discharge,
shall be entitled to receive pension at
the monthly rates specified In §§ 4.120,
4.122 (b) or 4.124, except that In no
event shall the rates provided In § 4.120
(c) be allowed for any period prior to
July 1, 1938, except further, that In no
event shall the rates provided In F 4.122
(b) or § 4.124 be allowed for any period
prior to December 19, 1941.

(b) Persons entitled to pension under
the provisions of the General Pension
Law for death resulting from service
prior to April 21, 1893, shall be entitled
to receive pension on and after July 1,
1938, at the monthly rates specified In
§ 4.122 (d) and on and after August 1,
1942, at the monthly rates specified In
§ 4.122 (e) Provided, That this regula-
tion shall not be so construed as to reduce
any pension under any act, public or pri-
vate, nor shall it be so construed as to
enlarge or abridge conditions of entitle-
ment. (Sees. 1, 2, 3, 56 Stat. 731; 38
U. S. C., ch.12 note)

§ 4.22 Sections 4702 and 4707, Revised
Statutes. Sections 4702 and 4707, Re-
vised Statutes, as amended, were re-
pealed by Public No. 2, 73d Congress (act
of March 20, 1933), insofar as they relate
to pension based on service rendered
subsequent to April 20, 1898. but have
been re-enacted as to servlce rendered
during the War with Spain, the Philip-
pine Insurrection or the Boxer Rebellion
by Public No. 141, 73d Congress (act of
March 28,1934) and Public No. 269, 74th
Congress (act of August 13, 1935) The
beginning and ending dates of these wars
are set forth in §§ 3.1000, 3.1001 and
3.1002.

§ 4.24 Death of Indfan war veteran;
act of March 3, 1927. For the purposes
of the act of March 3, 1927 (44 Stat.
1361) the widow, remarried widow, child
or children of a person who served thirty
days in any Indian war br campaig, or
in connection with, or in the zone of any
active Indian hostilities from January 1,
1817, to December 31, 1893, Inclusive, and
whose service was honorably terminated.
the cause of death of the veteran being
immaterial, shall be entitled to receive
pension at the moonthly rates specified In
§ 4.130.
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§ 4.26 Doath of Indian War v-teran;
act of March 3, 1944. (a) For the pur-
poses of this act the widow, remarried
widow, child or children of a person who
served thirty days or more, or for the
duration of one of the campaigns cited
in section 1 of the act of March 4, 1917,
even though such campaign was of less
than thirty days duration, in any military
organization, whether such person was
regularly mustered Into the service of the
United States or not, but whose service
was under the authority of or by the ap-
proval of the United States or any State
or territory in any Indian war or cam-
pan, or in connection with, or in the
zone of, any active Indian hostilities in
any of the States or territories of the
United States from January 1, 1817, to
December 31, 1823, Inclusive, and whose
service was honorably terminated, the
cause of death being immaterial, shall
be entitled to receive pension at the
monthly rates specified in § 4.1301

(b) If a pension has been granted to
an insane, Idiotic or otherwise helpless
child of the veteran or to a child or chil-
dren of the veteran under sixteen years
of age, the widow Shall not be entitled
to the pension authorized by section 3,
Public Law 245, 78th Congress, until the
pension to the child or children termi-
nates, unle s such child or children be a
member or memb3rs of her family and
cared for by her; and when these con-
ditions are fulfilled and the pension Is
granted to the widow, payment of pen-
sion to such child or children shall
cease; except that in the event the
amount being paid to such child or chil-
dren is less than the amount authorized
to the widow, then the difference between
said amounts shall be paid to the widow.
(Sec. 3, 50 Stat. 109; 33 U. S. C. 331e)

§ 4.28 Dcath of Cir War veteran;
acts of May 1, 1920, July 3, 1926, June 9,
1930, and December 8,1944. (a) For the
purposes of the acts of May 1, 1920 (41
Stat. 585). July 3, 1926 (4- Stat. Z06
and June 9, 1930 (46 Stat. 529) the
widow, remarried widow, child or chfl-
dren of a veteran who served at least
ninety days during the Civil War, as
provided for In S 3.1022 of this chapter,
and was honorably discharged from all
contracts of service during the period
of said war; or, if the service was less
than ninety days, and the veteran was
discharged for or died In the service of a
disability Incurred in the service in line
of duty, shall be entitled to receive pan-
Son at the monthly rates specified in
§ 4.132. As to the requirement for an
honorable discharge from all contracts of
service, see § 3.!40 (a) of this chaI er
(Joint Rezolution of July 1. 1902, as
amended by the act of June 23, 1906.)

(b) If pension has been granted to an
Insane, Idiotic or otherwise helpless child
of the veteran or to a child or children
of the veteran under sixeen years of age,
the widow siall not be entitled to pension
until the pension to the child or children
terminates, unless such child or children
be a member or members of her family
and cared for by her; and when these
conditions are fulfilled and the pension
Is granted to the widow, payment of pen-
sion to such child or children shall cease;
except that In the event the amount bhe-
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ing paid to such child or children is less
than the amount authorized to the
widow, then the difference between such
amounts will be paid to the widow. (32
Stat. 447, sec. 4, 41 Stat. 586, see. 2, 44
Stat. 806, sec. 3, 46 Stat. 529, sees. 1, 2,
58 Stat. 797, 798; 38 U. S. C. 288, 291, 291b,
293, 294)

§ 4.30 Death of veteran due to war-
time service; Public No. 2, 73d Congress-
(a) Spanish-American War For the
purposes of Public No. 2, 73d Congress
(act of March 20, 1933) the surviving
widow, child or children and/or depend-
ent mother or father of any deceased
person who died as a result of injury or
disease incurred in or aggravated by
active military or naval service during
the Spanish-American War, Boxer Re-
bellion, or Philippine Insurrection, as
provided for in Veterans' Regulation No.
1 (a) Part I, paragraph I (38 U. S. C.
ch. 12), shall be entitled to receive com-
pensation at the monthly rates specified
in § 4.124.

(b) World War I. For the purposes
of Public No. 2, 73d Congress (act of
March 20, 1933) the surviving widow,
child or children and dependent mother
or father of any deceased person'who
died as a result of injury or disease in-
curred in or aggravated by active mili-
tary or naval service during World War I,
as provided for in Veterans' Regulation
No. 1 (a) Part I, paragraph I (38 U. S. C.
ch. 12) shall be entitled to receive com-
pensation at the monthly rates specified
In § 4.124. Effective August 16, 1937,
service prior to July 3, 1921, during an
enlistment entered into after November
11, 1918, shall be considered as World
War I service: Provided, The person who
served also served after April 5, 1917, and
prior to November 12, 1918, and death
occurred or was due to a disability in-
curred or to the aggravation of a disease
or injury suffered, during the re-enlist-
ment and prior to July 3, 1921. (Section
5, Pub. No. 304, 75th Cong.)

(c) World War II. For the purposes
of Public No. 2, 73d Congress, as amend-
ed, the surviving widow, child or children
and dependent father or mother of any
deceased person who died as a result of
Injury or disease incurred in or aggra-
vated by active militafy or naval service
during World War II in an enlistment
entered into prior to twelve o'clock noon
December 31, 1946, as provided for in
Veterans' Regulation No. 1 (a) Part 1,
paragraph I (38 U. S. C. ch. 12) as.
amended by section 9, Public Law 144,
78th Congress, shall be entitled to receive
compensation at the monthly rates speci-
fied in § 4.124. (Sees. 1, 4, 48 Stat. 8, 9,
sec. 5, 50 Stat. 661, sec. 1, 55 Stat. 665,
see. 9, 57 Stat. 556; 38 U. S. C. 357b, 424a,
701, 704, ch. 12 note)

§ 4.32 Death of veteran due to peace-
time service; Public No. 2, 73d Congress,
as amended, and accessory acts. (a) For
the purposes of Public No. 2 (act of
March 20, 1933) the surviving widow,
child or children and/or dependent
mother or father of any deceased person
who died as a result of injury or disease
incurred In or aggravated by active mili,
tary or naval service subsequent to April
20, 1898, other than in a period of war
service, as provided for in Veterans' Reg-

ulation No. 1 (a) Part II, paragraph I
(38 U. S. C. ch. 12) as amended by Pub-
lic No. 159, 75th Congress (act of June 23,
1937) shall be entitled to receive pension
at the appropriate peacetime rates speci-
fied in § 4.122.

(b) For the purposes of Public No. 159,
75th Congress (act of June 23, 1937) as
amended by Public No. 732,75th Congress
(act of June 25, 1938) the surviving
widow, child or children and dependent
mother or father of any deceased person
who dies or has died as a result of physi-
cal injury (sickness or disease shall not
be regarded as an injury) incurred in line
of duty while performing active naval
service, subsequent to June 15, 1933,
shall be entitled to receive pension at the
appropriate peacetime rates specified in
§ 4.122.

(c) If death resulted from an injury
received in line of duty in actual combat
in a military expedition of military oc-
cupation, the dependents shall be en-
titled to the wartime rates specified in
§§ 4.122 (a) and (b) and 4.124 (38 U. S. C.
ch. 12, Reg. 1 (a) Part II, paragraph 1
(c) and section 1, Public No. 242, 77th
Congress (act of August 21, 1941)) (See
also § 3.67.)

(d) For the purposes of Public No. 497,
71st Congress (act of July 2, 1930) and
Public No. 182, 77th Congress (act of July
18, 1941) the surviving widow, child or
children, or dependent mother or father
of any deceased officer or enlisted man of
the United States Coast Guard, who died
as a result of injury or disease incurred
in or aggravated by active service in line
ol duty, on or after January 28, 1915 (ex-
cept service during World War II) shall
be entitled to receive pension at the ap-
propriate peacetime rates specified in
§ 4.122. For the purposes of Public No.
359, 77th Congress (act of December 19,
1941) if death resulted from an Injury
or disease received in active service un-
der the conditions Indicated in § 4.33, the
dependents shall be entitled to the war-
time rates -specified in § 4.122 (b) or
§ 4.124. (Sec. 2, 46 Stat. 847, sees. 1, 4,
48 Stat. 8, 9, 50 Stat. 305, sec. 1, 55 Stat.
665, sec. 1, 56 Stat. 731, 38 U. S. C. 238a,
357b, 701, 704, ch. 12 note)

§ 4.33 Death of veteran (1) as a direct
result of armed conflict, or (2) while en-
gaged in extra hazardous service, znclud-
ing such service under conditions simu-
lating war or (3) while the United States
is engaged in war (Public Law 359, 77th
Congress) If death resulted from an
Injury oi disease received in active serv-
ice subsequent to March 4, 1861, in line
of duty, (1) as a direct result of armed
conflict, or (2) while engaged in extra
hazardous.servce, including such service
under conditions simulating war, or (3)
while the United States is engaged in
war, the dependents shall be entitled to
the wartime rates specified in § 4.122 (b)
or § 4.124. (Vet. Reg. 1 (a) Part II,
para. I (c) (38 U. S. C. ch. 12) as
amended by the act of December 19, 1941,
Public No. 359, 77th Congress) (Sec. 1,
55 Stat. 844; 38 U. S. C. ch. 12 note)

§ 4.34 Death of veteran not due to
service; Public'No. 2, 73d Congress. For
the purposes of -Public No. 2, 73d Con-
gress (act of March 20, 1933) the sur-
viving widow and/or child or children of

any deceased person who served in the
active military or naval service during
either the Spanish-American War, the
Boxer Rebellion or the Philippine Insur-
rection, and whose service therein was ais
defined in Veterans' Regulation No. 1 (a),
Part III, paragraph I (38 U. S. C. ch. 12),
as amended by Veterans' Regulation No.
1 (c) shall be entitled to receive pension
at the monthly rates specified in § 4.130.

(a) For the purposes of this paragraph
pension shall not be paid to any unmar-
ried person whose annual income ex-
ceeds $1,000, or to any married person or
any person with minor children whose
annual income exceeds $2,500. (38
U. S. C. ch. 12, Reg. 1 (a) Part I, para-
graph II (a).) (See also § 3.228.) (See. 1
48 Stat. 8; 38 U. S. C. 701)

§ 4.36 Death while performing dtty
in the transportation of the mails by
air Public No. 140, 73d Congress. (a)
For the purposes of section 4, Public No.
140, 73d Congress (act of March 27,
1934), in case any officer (including war-
rant and reserve officers) or enlisted
man was killed while performing duty
in the transportation of the mails by air
during the period from February 10, 1934,
to March 26, 1935, inclusive, a pension
shall be paid to his dependents at the
rate prescribed in § 4.122 (a) and/or (b),
or § 4.124.

(b) Reserve officers performing duty
under Public No. 140, 73d Congress (act
of March 27, 1934), shall be deemed to
be In the active military service and if
Injured or killed such officer and/or his
dependents and beneficiaries shall be en-
titled to the same benefits as in the case
of officers of the Regular Army and/or
their dependents and beneficiaries.

(c) The beneficiary shall elect to re-
ceive benefits under either paragraph
(a) or (b) of this section. (Section 4,
act of March 27,1934) See also §§ 3.1008
and 3.1060 of this chapter. (Sees. 4, 5,
48 Stat. 508, see. 1, 55 Stat. 844; 38
U. S. C. ch. 12 note)

§ 4.38 Death due to service, directly
or presumptively; Section 28, Title III,
Public No. 141, 73d Congress. For the
purposes of section 28, Title III, Public
No. 141, 73d Congress (act of March 28,
1934) and section 3 of Public No. 304,
75th Congress (act of August 16, 1937),
the surviving widow, child or children
and dependent parents of a World War
veteran who dies or has died from dis-
ease or injury and service connection for
such disease or injury has been reestab-
lished on or after March 28, 1934, as
service connected under section 200 of
the World War Veterans' Act, 1924, as
amended, or which would have been es-
tablished under said section 200, had the
veteran been living on March 19, 1933,
and reestablished on or after March 28,
1934, shall be entitled to receive com-
pensation at the monthly rates specified
in §§ 4.122 (a) or (b) and 4.123, (section
28, Pub. No. 141, 73d Cong., and section
3, Pub. No. 304, 75th Cong.)

(a) Death compensation Is not pay-
able under section 28, unless the veteran
entered the active military or naval serv-
ice prior to November 12, 1918, or unless
the veteran entered active military serv-
ice subsequent to November 11, 1018, and
served with the United States military
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forces in Russia prior to April 2, 1920:
Prov ded, That effective August 16, 1937,
service, rendered prior to July 2, 1921,
during an enlistment entered into after
November 11, 1918, shill be considered
as World War I service provided the vet-
eran also served after April 5, 1917, and
prior to November 12, 1918, provided
death occurred, or was due to a disability
incurred, or to the aggravation of a dis-
ease or injury suffered during the reen-
listment and prior to July 2,1921. (Sec-
tion 28, Public No. 141, 73d Congress;
section 2, Public No. 344, 74th Congress;
and section 5, Public No. 304, 75th Con-
gress.) (Sees. 200, 201, 43 Stat. 615, 616,
sec. 28, 48 Stat. 524, sec. 2, 49 Stat. 869,
sees. 3, 5, 50 Stat. 660, 661, 38 U. S. C.
424a, 471, 472, 472b, 722, 724)

§ 4.39 Death compensation payable by
vutue of Public No. 196, 76th Congress
(act of July 19, 1939), or under that act
as amended by sections 7 and 8, Public
No. 866, 76th Congress (act of October
17 1940) (a) For the purposes of the
second proviso of section 1, Public No.
193, 76th Congress (act of July 19, 1939),
on and after July 19, 1939, the surviving
widow and child or children of a World
War I veteran who was in receipt of com-
pensation on March 19, 1933, for paraly-
sis, paresm or blindness or who on that
date was In receipt of compensation be-
cause of being helpless or bedridden from
a service-connected disability and who
died from such disease or injury shall be
entitled to receive compensation at the
monthly rates specified in § 4.140 sub-
ject to the conditions of § 4.14 as to deft-
nitons 6f the terms "widow" and "child"
§ 4.48 () as to annual income restric-
tions, and § 4:75 (a) as to date of com-
mencement, and § 3.0 of this chapter as
to service.

(b) For the purposes of Public No. 196,
76th Congress, as amended by sections
7 and 8, Public No. 866, 76th Congress
(act of October 17, 1940) on and after
October 17, 1940, the surviving widow,
child or children of a World War I vet-
eran, regardless of whether he was in
receipt of compensation on March 19,
1933, and regardless of the cause of
death, who dies or has died and service
connection for any disease, injury or con-
dition mentioned in paragraph (a) of
tins section is or would have been estab-
lished under the laws or interpretations
governing this class of cases prior to
March 20, 1933, regardless of the date of
death, shall be entitled to receive com-
pensation at the monthly rates specified
in § 4.140 subject to the conditions of
§ 4.14 as to definitions of the terms
"widow" and "child" § 4.48 (f) as to
annual income restrictions, and § 4.75 (a)
as to date of commencement, and § 3.0
of this chapter as to service.

(c) Determinations of whether a vet-
eran was suffering from paralysis, pare-
sis, or blindness or was helpless or bedrid-
den at the time of death will be made
under the criteria contained in § 3.139 of
this chapter. In making a determina-
tion of helplessness, the duration or
length of time thereof is not a material
factor. (Sec. 1, 53 Stat. 1067, sees. 7, 8,
54 Stat. 1196, sec. 4, 58 Stat. 230; 38
U. S. C. 507b, 703b, 703b note)
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CnoSS Em uinc=: Death due to training,
hospitalization or medical or s.rgical treat-
ment; section 31, title I, ublic no. 141,
73d Congress (act of March 28, 1934). (Eco

- § 321 and 4.120 of thbs cbapter.)

§ 4.47 Act of May 1, 1926 (Public No.
166, 69th Cong.) as amended by the act
of June 11, 1940 (Public No. 594, 76th
Cong.), act of March I, 1944 (Pub. Law
242, 78th Cong.), act of June 24, 19d8
(Pub. Law 762, 80th Cong.). For the
purposes of theze acts, the widow, re-
married widow, child, or children of a
veteran who served 90 days or more dur-
ing the Spanish-American War, Boxer
Rebellion or Philippine Insurrection, be-
tween April 21, 1698, and July 4, 1902,
Inclusive, service to be computed from
date of enlistment to date of discharge,
including all leaves of absence and fur-
loughs under General Orders numbered
130, August 29, 1098, War Department;
or, regardless of the length of service, If
the veteran was discharged for or died
in service of a disability Incurred in the
service In line of duty shall be entitled
to receive pension at the monthly rates
specified In § 4.134, when § 3.1007 of this
chapter as to persons included, § 3.1018
of this chapter as to service, and § 3.1040
of this chapter as to character of dis-
charge, are met.

(a) When a pension has been granted
under the act of May 1, 192G, as amended
by the acts of June 11, 1940, and March
1, 1944, to an Insane, idiotic, or other-
wise helpless child, or to a child or chil-
dren under the age of 1G years, a widow
or remarried widow shall not be entitled
to a pension until the pension to such
child or children terminates, unless such
child or children be a member or rnem-
bers of her family and cared for by her;
and, upon the granting of pension to
such widow or remarried widow, pay-
ment of pension to such child or children
shall cease: Provided, That where an un-
remarried widow becomes entitlcd to
pension by reason of section 2,Publlc Law
242,78th Congress (act of March 1,1944)
the pension payable to such widow and
child or children not in her care and cus-
tody may be apportioned as prescribed in
§ 4.91 effective from the date of com-
mencement of the award to'the widow,

(b) If pension has been granted to a
child or children of the veteran, the
widow shall not be entitled to the pen-
sion authorized by section 1, Public Law
762, 80th Congress, until the pension to
the child or children terminates, unless
such child or children be a member or
members of her family and cared for by
her: and when these conditions are ful-
filled and the pension is granted to the
widow, payment of pension to such child
or children shall cease; except that In the
event the amount being paid by such
child or children is less than the amount
authorized to the widow, thpn the dif-
ference between said amounts shall be
paid to the widow. (Sec. 2, 44 Stat. 382,
54 Stat. 301, sees. 2, 3, 4, 53 Stat. 107;
38 U. S. C. 351a, 364a, 364g, 304h, Pub.
Law 762, 80th Cong.)

§ 4.48 Death of World War I veteran
from disease or inlury not the resudt of
m iitari service (Public No. 484, 73d Con-
gress), act of June 26, 1934, as amend-
ed)-(a) Basic entitlement. (I) For p-
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riods on and after July 19, 1939, and
prior to December 14, 1944, for the pur-
pose of section 1 (b), Public No. 193, 76th
Congrezz, the widow, child, or children,
as defined In § 4.14, of a person who
served with the United States military
or naval forces in World War I before
November 12, 1918, or before April 2,
1920, if ,ervice was In Russia, and who
was honorably dizcharged after having
rendered active service of 90 days or more
(or having s'ived less than C0 days, was
discharged for disability incurred in the
service In line of duty) and who dies or
has died from a disease or disability not
service-connected and at the time of
death had a disability as defined in
§ 4.17G (b), directly or presumptively
service-connected based on service in
World War I after April 5, 1917, and be-
fore July 3, 1921, for which compensa-
Hlon would be payable if 10 per centum
or more In deg'ee, shall be entitled to
receive pension at the monthly rates
srcified In ri 4.140: Provided, That for
the purpose of szetion 1 (a) Public No.
193, 76th Congre:s, pension shall be pay-
able regardlez of the length of the vet-
eran's service If at the date of death he
had such a disability which was 10 per
centum or more disabling: Promded fur-
ther, That on and after June 22, 1944,
pension shall be payable under the con-
ditions prescribed where the veteran was
discharged or released from active serv-
Ice under conditions other than dishon-
orable. (Szc. 1503, Pub. Law 346, 78th
Cong.)

(2) On and after December 14. 1944,
for the purpose of section 1, Public Law
483, 78th Congres, the widow, child, or
children of any deceased person who
served n World War I before November
12, 1918, or if the person was serving
with the United States military forces in
Russia before April 2, 1920, and

(1) Who was discharged or released
from active service under conditions
other than dishonorable after having
served ninety days or more, or

(il) Who was discharged for disability
Incurred n the service in line of duty, or

(Ill) Who at time of death was receiv-
ing or entitled to recAve compensation
or retirement pay for World War I
service-connected disability, shall be en-
titled to receive pension at the monthly
rates specified In § 4.140.

(b) Income limitation; for perods on
and after July 19, 1939. For periods on
and after July 19, 1939, no payment of
pension shall be made under the pro-
visions of Public No. 484, 73d Congress,
as amended, to any widow without a
child, to any child whose annual income
exceeds *1,00.00, or to a widow with a
child or children whose annual income
crceeds $2,500.0: Provided, That on and
after July 13, 193, where payments to
a widow are disallowed or discontinued
by reason of annual income, payment
to a child or children of the deceased
veteran may be made as though there is
no widow. The provisions of § 3.223 of
this chapter will govern determinations
under this subparagraph, but in no event
will any payments by the United States
Government because of disability or
death under laws administered by the
Veterans' Administration be considered.
(See. 11, Pub. Law 144, 78th Cong.)
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(c) "Person who served," definition
of. The term "person who served" in-
cludes both men and women commis-
sioned, enrolled, enlisted, or drafted
who were finally accepted for active serv-
ice, Including members of training camps
authorized by law and such other per-
sons as have been heretofore recognized
by statute as having a pensionable or
cornpensable status. (See § 3.1 and
3.1006 of this chapter.)

(d) Misconduct. Death resulting from
misconduct of the person who served is
not a ground for denial of pension under
the provisions of Public No. 484, 73d
Congress, as amended.

(e) Absence for 7 years. For periods
on and after June 5, 1942, and prior to
December 14, 1944, pension under Public
No. 484, 73d Congress, as amended, may
be awarded to persons, Otherwise en-
titled, in instances where the death of
the veteran is presumed by applying the
provisions of Public Law 591, 77th Con-
gress, relating to te continued and un--
explained absence of a person from his
home and family for a period of 7 years,
provided the veteran had a service-con-
nected disability such as would, by its na-
ture, be known to have existed to a de-
gree which would bring it within the
provisions of Public No. 484, 73d Con-
gress, as amended, at the time presump-
tion of death arose. For periods on and
after December 14, 1944, as to claims
where Public Law 483, 78th Congress, is
applicable, the showing of a service-con-
nected disability shall not be required ex-
cept as stated in paragraph (a) (2) of
this section. The date of death in such
cases is the date determined to be the
end of the,7-year period. (See §§ 4.18
and 4.76 (a).) (56 Stat. 325, sees. 1, 11,
14, 57 Stat. 554, 556, 558, sees. 1, 2, 3,
1503, 58 Stat. 230, 301,803, 804; 38 U. S. C.
32a, 503, 503c, 504, 505a, 697c, 727, 731)

§ 4.49 Death of World War II Veteran
from disease or tnjury not the result of
service, who at time of death had a serv-
ice-connected disability (Public Law 312,
78th Congress, Act of May 27 1944, and
Public Law 483, 78th Congress, Act. of
December 14, 1944) On or after May
27, 1944, for the purposes of section 4,
Public Law 312, 78th Congress, the widow,
child, or children, as defined in § 4.15 of
a person who served during World War
II in an enlistment entered into prior
to twelve o'clock noon, December 31,1946,
and who was honorably discharged after
having rendered active service of 90 days
or more (or having served less than 90
days, was discharged for disability in-
curred in such service in line of duty)
and who dies or has died from a disease
or disability not connected with such
service, and at the time of death had a
service-connected disability as defined
in § 4.178 (b) based on service in World
War II after December 6, 1941, and be-
fore July 26, 1947, for which compensa-
tion would be payable if 10 per centum
or more in degree shall be entitled to
receive pension at the monthly rates
specified in § 4.140: Provided, That pen-
sion shall be payable without regard to
the length of the veteran's service if at
the date of death he was receiving or en-
titled to receive compensation or retire-
ment pay for a disease or disability as

specified above which was 10 per centum
or more disabling: Provzded further,
That

(a) The income limitations set forth
in § 4.48 (b) shall be applicable in de-
termining entitlement to pension under
this law.

(b) On or after June 22, 1944, pen-
sion shall be payable under the condi-
tions prescribed where the veteran was
discharged or released from active serv-
ice under conditions other than dishon-
orable (section 1503, Public Law 346, 78th
Congress, sections 5 and 6, Public Law
483, 78th Congress)

(c) Computation of the 90 days serv-
ice may include cpntinuous service in an
enlistment entered into prior to Decem-
ber 7, 1941, and continuing Into the
World War II period, or in an enlist-
ment entered into prior to twelve o'clock
noon, December 31, 1946, and continuing
into the following period. (Secs. 4, 6,
300, 1503, 58 Stat. 230, 286, 301, 804; 38
U. S. C. 507b, 693g, 697c, 735)

§ 4.50 Concurrent payment of two
benefits to the same person. As to the
application of section 15, Public No. 144,
78th Congress, see § 4.51.

(a) For the purposes of the General
Law, the Service Pension Acts granting
pension to widows and children and de-
pendent parents of veterans of the Civil
and Indian wars, and the pension laws
reenacted by Public No. 141, 73d Con-
gress (act of March 28, 1934) and Pub-
lic No. 269, 74th Congress (act of August
13, 1935) not more than one pension
shall be allowed at the same time to the
same person.

(b) (1) Death pension under Veterans'
Regulation No. I (a), Part 111 (38 U. S. C.
ch. 12) death pension under section 30,
Title III, Public No. 141, 73d Congress
(act of March 28, 1934) death pension
under Public No. 269, 74th Congress (act
of August 13,1935) death pension predi-
cated on service rendered prior to April
21, 1898; and compensation under Pub-
lic No. 484, 73d Congress (act of June 28,
1934) as amended, except as barred to
members of the Army Nurse Corps (fe-
male) or of the Navy Nurse Corps (fe-
male) by section 211 of the World War
Veterans' Act, 1924, as amended, or to a
person receiving active service or re-
tirement pay by section 212 of the World
War Veterans' Act, 1924, as amended,
may be paid concurrently with compen-
sation under the United States Em-
ployees Compensation Act (act of Sep-
tember 7, 1916) as amended.

(2) Pension may not be paid the
widow, child or dependent parents of
naval reservists because of death result-
ing from physical injury due to naval
service rendered between July 1, 1925,
and June 15, 1933, inasmuch as juris-
diction over the payment of benefits
covering this period is vested exclusively
in the United States Employees Compen-
sation Commission. (Sec. 14, act of Feb-
ruady 28, 1925; 34 U. S. C. 762)

(3) Death pension or death compen-
sation may not be paid a widow, child or
dependent parent under section 31, Title
III, Public No. 1j 7l3d Congress (act of
March 28, 1934), as amended, concur-
rently with compensation granted under-
the United States Employees Compensa-

tion Act (act of September 7, 1916), as
amended.

(c) (1) Payment of death pension un-
der Veterans' Regulation No. 1 (a). (38
U. S. C. ch. 12) and disability pension
under Veterans' Regulation No. 1 (a)
is barred by Veterans' Regulation No,
10, paragrapl XIII.

(2) Payment of disability pension un-
der the reenacted act of June 2, 1930,
and death pension under the reenacted
act of May 1, 1926, is barred,

(3) A mother may not be paid a pen-
sion under the General Law as reenacted
by section 30, Title III, Public No. 141,
73d Congress, and Public No. 269, 14th
Congress, and pension as widow of a vet-
eran of the Civil War.

(4) Death pension under Veterans'
Regulation No. 1 (a) Part II (38 U. S, C,
ch. 12) and disability pension under
Veterans' Regulation No. 1 (a), Part I,
or under the reenacted act of June 2,
1930, may not be paid concurrently.

(5) Death pension to the remarried
widow of a Spanish War veteran under
the act of May 1, 1926, and death com-
pensation under Public No. 484, 73d Con-
gress, as amended, to the widow of a
World War I veteran, may not be paid
concurrently.

(6) Death pension to a widow under
Public No. 2, 73d Congress, and death
pension to the remarried widow of a
Spanish War veteran under the reen-
acted act of May 1, 1926, are not payable
concurrently.

(d) Under the provisions of Public No.
2, 73d Congress (act of March 20, 1933),
not more than one pension or award of
compensation shall be payable to any one
individual, except that the receipt of pen-
sion or compensation by a widow, child,
or parent on account of the death of any
person shall not bar the payment of
pension or compensation on account of
the death of any other person (Veterans'
Regulation No. 10, paragraph XIII (38
U. S. C. ch. 12)), however, for periods
prior to September 1, 1941, the Increased
rate of death compensation authorized
by section 3, Public No. 304, 75th Congress
(act of August 16, 1937), or section 5,
Public No. 198, 76th Congress (act of July
19, 1939) may not be awarded concur-
rently with compensation or pension
which may be payable under other laws
because of the service and death of an-
other person. Accordingly, for periods
pHor to September 1, 1941, when the
maximum amount of compensation pay-
able under Veterans' Regulation No. 1
(g) on account of the service and death
of more than dne person exceeds the
maximum provided on account of the
death of one person by section 3, Public
No. 304, 75th Congress, or by section 5,
Public No. 198, 76th Congress, the awards
will be authorized at the rates prescribed
by Veterans' Regulation No. 1 (g)

On and after September 1, 1941, the
increased rates provided by section 5,
Public No. 198, 76th Congress (act of July
19, 1939) as amended, shall be paid to
those persons entitled to pension or com-
pensation on account of the death, dis-
ability, or service of more than one per-
son, if otherwise entitled. (Pub, LaW
242, 77th Cong, (act of August 21, 1941))

(e) (1) For the purposes of Veterans'
Regulation No. 1 (a), Part II, paragraph
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I, aspromuigated June 6,1933 (38 U.S. C.
ch. 12) pension shall not be paid con-
currently with active duty pay but may
be paid concurrently with United States
Employees Compensation.

(2) For the purposes of Veterans' Reg-
ulation No. 1 (a) Part fl, paragraph I
(38 U. S. C. ch. 12) as amended by Public
No. 159, 75th Congress (act of June 23,
1937) and Public No. 732, 75th Congress
(act of June 25, 1938) which relate to
conditions of title of reserve officers and
members of the enlisted reserves of the
United States Army, Navy, or Marine
Corps, pension shall not be paid concur-
rently with active duty, pay or United
States Employees Compensation.

(3) For the purposes of the General
Law, the service pension laws, Vet-
erans' Regulation No. 1 (a) Part I,
Part' Ii (38 U. S. C. oh. 12) (except as
amended by Public No. 159, 75th Con-
gress, and Public No. 732, 75th Congress),
and Part Ml; section 28, Public No. 141,
73d Congress, as amended; and Public
No. 484, 73d Congress, as amended, the
payment of United States Employees
Compensation shall not operate as a bar
to the payment of death pension or corn--
pensation (section 7, act of September
7, 1916; Acting Camp. General, October
3, 1938).

(f) (1) Pension or compensation bene-
fits under Public No. 2, 73d Congress, or
Public No. 484, 73d Congress, shall not
be paid concurrently to a claimant as
widow of one veteran and as the remar-
ned widow of another veteran.

(2) A widow may be paid additional
compensation under provisions of Public
No. 484, 73d Congress, as amended, on
account of a stepchild of her deceased
husband, during the period they are
being paid death compensation under
Veterans' Regulation No. 1 (g) (38
U. S. C. ch. 12) because of the service-
connected death of her former husband
who served in the World War.

(3) A mother may be paid pension
under Veterans' Regulation No. 1 series
(38 U. S. C. oh. 12) but not under the
re-enacted laws on account of the service
of a son in the Spanish-American War,
concurrently with pension as widow of
a Civil War soldier.

(4) A widow may be paid pension
based on the service- of her husband in
the Civil War and pension under a spe-
cial act of the Congress or under the
Veterans' Regulation No. 1 series (38
U. S. C. ch. 12) based on the service of
a son who served in the Spanish-
American War, the period of the latter
service being covered by 38 U. S. C. oh. 12.

(5) Death pension under Veterans'
Regulation No. I (a), Part fI (38 U. S.
C. ch. 12) is payable concurrently with
death compensation based on service
during the World War.

(g) As to circumstances under which
both disability and death pension or
compensation may be paid to the same
person, see also § 3.296 to 3.302, and
3.1171 of this chapter. (Sec. 20, 17 Stat.
573, sec. 7, 39 Stat. 743, sees. 30, 31, 48
Stat. 525, 526, 49 Stat. 614; 5 U. S. C.
757,38U. S. C. 25, 366, 367, 368, 369, 501a,
ch. 12 note)

§ 4.51 Concurrent payments of two
benefits to the same person on and after
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July 13,193. On and after July 13,1943,
the provisions of this paragraph are ap-
plicable to all ]aws administered by the
Veterans' Administration. Not more
than one award of pension, compensa-
tion, or emergency officers' or regular
retirement pay, shall be made concur-
rently to any person based on his own
service. The receipt of pension or com-
pensation by a widow, child, or parent
on account of the death of any person, or
receipt by any person of pension or com-
pensation on account of his own service,
shall not bar the payment of penslon or
compensation on account of the death
or disability of any other person. Pen-
sion, compensation, or retirement pay on
account of his own service shall not be
paid while the person is in receipt of
active service pay, but the receipt of
active service pay shall not bar the pay-
ment of pension or compensation on
account of the death of any other person.
(Sec. 15, Pub. Law 144, 78th Cong.) (Sec.
15, 57 Stat. 559; 38 U. S. C. ch. 12 note)

§ 4.52 Right of election-(a) General.
A person entitled to receive pension or
compensation under more than one law
on account of the death of the same per-
son may elect to receive the benefit which
Is most advantageous. Any person who
elects to receive pension or compensation
under one of two or more laws, places the
right under the other law or laws In sus-
pense and may at any time cause the
suspension to be lifted by maing an-
other election. However, the election by
the widow settles the question as to
which statute Is applicable and her elec-
tion controls not only her claim but thoze
of the children as well. See also §§ 3.217,
3.218 and 3.302 of this chapter..

(b) Change of award from one law to
another Zaw. Except where otherwise
specifically provided, where payments of
death compensation or pension are being
made to a widow, child, or dependent
parent of a deceased veteran under one
law, the right to receive benefits under
another law being In suspension, and a
higher rate of compensation or pension
becomes payable under the other law,
benefits shall be payable at the hicher
rate commencing the date of receipt of a
claim (formal or Informal) constituting
an election.

§ 4.53 ApplUcation of liberalicing Vet-
erais' Administration issues. Except
where otherwise specifically provided,
death compensation or pension which is
payable pursuant to the provisions of an
amended regulation or a Veterans' Ad-
ministration Issue containing liberalizing
criteria approved by the Administrator
or by his direction shall not be paid for
any period prior to the date of such
regulation or issue.

§ 4.54 Renouncement of pension. Any
person entitled to pension or compensa-
tion under any law or veterans regula-
tion administered by the Veterans' Ad-
ministration may renounce his right
thereto. The application renouncing the
right shall be In writing over the pers-on's
signature and upon filing of such appU-
cation, payment of such benefits and the
right thereto shall be terminated, and
he shall be denied any and all rights
thereto effective as of the date of last
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payment. The renouncement provided
for herein shall not preclude the person
from filing a new application for pension
or compensation at a future date, but
such application shall have the at-
tributLs of an ori-nal application and
no payment will be made for any period
prior to the date of receipt thereof. (Q3
U. S. C. ch. 12, Reg. 10 (c) paragraph
mxi, as amended by section 3, Pub. Law
144, 78th Cong.)

§ 4.50 Foreign residence. No Peso-
entitled to pension or compensation
under the provis, ons of Public No. 2, 73d
Congrecs (act of M.Tarch 20, 1933) who
resides outside the continental limits of
the United States, exclusive of Hawaii,
Alaska, Puerto Rico, Virgin Islands, and
the Panama Canal Zone, shall, ,hile so
residing, receive more than 50 percent
of the amount of pension or compensa-
tion otherwie provided for the persd
ended February 4,1935, date of cancella-
tion of such provision of the law. (33
U. S. C. oh. 12, Reg. 10 (d)) Mxcept as
provided in § 4.110, awards of death en-
ion or compensation awarded prior to

M.arch 20,1933, based on service rendered
subsequent to April 20, 1893, are subject
to 50 percent reduction from July 1,
1933, to February 5, 1935. (Veterans'
Rez. 4) The rates of compensation
awarded under Public No. 484, 73d Con-
gress (act of June 23,1934) are not sub-
ject to the 50 percent reduction. (Sec.
4, 48 Stat. 9; 38 U. S. C. 704)

§ 4.58 Gorernment employe right to
pension. For the purposes of Public No.
2, '73d Congress (act of BJarch 20, 1933),
no pearon holding an office or position,
appointive or elective, under the United
States Government or the Municipl
Government of the District of Columbia,
or under any corporation, the majority
of the stock of which is owned by the
United States, shall be paid a pension
so long as he continues to draw a salary
from such employment, except, (a) those
persons so employed whose pension is
protected by the provisions of the act;
however, the rate of penson as to this
class shall not exceed $6.00 per month;
(b) those unmarried persons whose sal-
ary or compensation for service as such
employee is in an amount not in excess
of $1,000 per annum computed monthly,
or any married persons or any person
with minor children whose salary or
compensation for service as such em-
ployee Is in an amount not in excess of
,2500 pzr annum computed monthly-

and (c) widows of veterans: Proriled,
That effective on and after August 25,
1937, no award of death compensation
or pension shall be subject to reduct-ifon
or discontinuance under this parzgrap:.
(Public NTo. 357, 75th Congress (act of
August 25. 1937)) (Sec. 4, 43 Stat. 9,
50 Stat. 798; 38 U. S. C. 704)

§ 4.59 Awards of death compencatio
and 7enson affected by Public Law 719,
79tl, Congress. Where the Veterans!
Administration has been notified by the
Federal Security Agency that payments
to any individual have been authorized
pursuant to the provisions of section 201,
Public Law '719, 79th Congress, the Vet-
erans' Administration shall notify Fed-
eral Security Agency of any determina-
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tion that death compensation or pension
Is payable to any dependent of the vet-
eran: Provided, That any payments certi-
fled by Federal Security Agency pursuant
to the provisions of section 201, Public
Law 719, 79th Congress, covering any
period on or after the first of any month
for which death compensation or pension
would be payable to or for the same per-
son by the Veterans' Administration not
exceeding the amount of any death com-
pensation or pension otherwise payable
for periods prior to the date of approval
of the award, shall be deemed to have
been paid by the Veterans' Administra-
tion. (Sec. 201, 60 Stat. 979; 42 U. S. C.
410)

Remarried Parents

§ 4.60 Entitlement to compensation or
pension of a parent who has remarried.
(a) Remarriage of a dependent mother
or father is not a bar to the payment of
death compensation or pension on or
after July 30, 1941, under any law ad-
ministered by the Veterans' Admimstra-
tion (Pub. Law 193, 77th Cong.)

(b) Under Public No. 2, 73d Congtess
(act of March 20, 133) remarriage of a
dependent mother or father after the
death of the veteran is a bar to payment
of death compensation or pension under
Public No. 2, 73d Congress (act of March
20, 1933) for any period prior to July
30, 1941 (Pub. Law 193, 77th Cong., act
of July 0, 1941)

(c) Under Public No. 78, 73d Congress
(act of June 16, 1933) or Public No. 141,
73d Congress (act of March 28, 1934)
remarriage of a dependent mother or
father is not a bar to the payment of
death compensation where payments are
being made under an award protected by
the provisions of section 20, Public No.
78, 73d Congress (act of June 16, 1933)
or under the provisions of section 28,
Title III, Public No. 141, 73d Congress
(act of March 28, 1934) Provided, That
no payment may be authorized under
such act prior to March 28, 1934. (Sec.
201, 43 Stat. 616, sees. 4, 20, 28, 48 Stat.
9. 309, 524, sec. 1, 55 Stat. 608; 38 U. S. C.
472, 704, 722, 725)

§ 4.62 Redetermination of dependency
to be made upon remarriage. In any
case In which remarriage occurs a new
determination of dependency will be
made immediately and if the remarried
parent is found to be no longer depend-
ent, payments will be discontinued as
of the date of last payment. (Public
Law 193, 77th Congress, act of July 30,
1941) Determination of continuance of
dependency and discontinuance for non-
dependency or failure to fie dependency
evidence, see § 3.286 of this chapter.
(See. 1, 55 Stat. 608; 38 U. S. C. 725)
COM IENCELIENT OF ORIGINAL AVARDS OF

DEATH PENSION OR COMPENSATION

§ 4.68 General law. Original awards
of death pension under the General Law
(sections 4702 and 4707, Revised Statutes,
as amended) as to service prior to April
21, 1898, shall commence:

(a) Widows. The day following the
date of the veteran's death if claim is
filed within one year from the date of
death, otherwise from the date of filing
of a formal application, except that if
payment is barred under the provisions

of 4706, Revised Statutes, then payment
should begin the day following the date
that the youngest child by the widow and
the veteran shall have attained the age
of sixteen years.

b) Remarried widows. The date of
filing formal application (R. S. 4708, as
amended by the act of March 3, 1901 (31
Stat. 1445) and the act of February 28,
1903 (32 Stat. 920))

(c) Children. (1) The day following
the date of the veteran's death, if claim
is filed within one year from the date of
death, otherwise from the date of filing
of a formal application: Prowded, There
be no widow, or if the widow has died
without any payment of pension having
been made to her.

(2) Date of remarriage of a pen-
sioned widow, except when the widow has
continued to receive pension after her
remarriage and the child or children
have resided with and been supported
by her, their pension shall commence
from the date of last payment to the
widow.

(3) The day following the date of the
veteran's death, if claim is filed within
one year from the date of death, other-
wise from the date of filing of a formal
application, or from date of last payment
to a pensioned widow if payment to the
widow is barred under the provisions of
section 4706, Revised Statutes.

(4) The date of commencement of
open and notorious adulterous cohabita-
tion by a widow who has forfeited title
under the act of August 7, 1882 (22 Stat.
345) except that the date shall be from
the date of last payment to the widow if
payment of pension has been made to her
since the commencement of such cohabi-
tation. I

(d) Helpless children where entitle-
ment arises solely by virtue of Public Law
280, 78th Congress. Pension or addi-
tional pension payable to'or for a help-
less child within the purview of § 4.2 (b)
(1) (ii) shall commence (1) April 1,
1944, in those cases where the death of
the veteran occurred prior to April 1,
1944, and an application was pending
on that date or filed on or after that
date and within one year following the
date of death; (2) the day following the
date of death where the death of the
veteran occrxred on or after April 1,
1944, and application is filed within one
year following the date of death; (3)
the date of filing application, if applica-
tion is not filed within one year following
the date of death, but in no event prior
to April 1, 1944.

(e) Dependent mothers, and fathers.
Original awards of death pension shall
commence the day following the date of
the veteran's death, if claim is filed with-
in one year from the date of death, oth-
erwise from the date of filing of a formal
application.

(f) Under section 30, Title III, Public
No. 141, 73d Congress, and Public No.
269, 74th Congress. No award under the
General Law for death resulting from
service in the War with Spain, Boxer Re-
bellion, or Philippine Insurrection shall
commence prior to March 28, 1934, under
section 30, Title III, Public No. 14t, 73d
Congress (act of March 28, 1934) or
prior to August 13, 1935, under Public

No. 269, 74th Congress (act of August
13, 1935) For the purposes of the Gen-
eral Law, as reenacted by the act of
March 28, 1934 (section 30, Title III,
Public No. 141, 73d Congress), and the
act of August 13, 1935 (Public No. 269,
74th Congress) when claim was filed
prior to August 5, 1939, the date of com-
mencement shall be as prescribed in
§ 4.68 (a) to (e) When claim is filed
on or after August 5, 1939, the date of
commencement shall be as prescribed in
§ 4.72 (c) (Sees. 12, 13, 17 Stat. 571, seo.
1, 22 Stat. 345, 25 Stat. 173, sees. 1, 3, 20
Stat. 182, sec. 1, 31 Stat. 1445, see. 30,
48 Stat. 525, 49 Stat. 614, 58 Stat. 186; 38
U.' S. C. 37, 91, 94, 191, 200, 203, 204, 205,
281, 366, 367, 368, 369)

§ 4.70 Service Acts, Civil War Orig-
inal awards of death pension under the
service acts relating to the Civil War
(act. of May 1, 1920, 41 Stat. 585; act of
July 3, 1926, 44 Stat. 806; act of June 9,
1930, 46 Stat. 529; act of December 8,
1944, Pub. Law 471, 78th Cong.) shall
commence:

(a) (1) Widows. The date of filing
formal application: Provided, That where
title is derived solely under the provisions
of Public Law 471, 78th Congress (act of
December 8, 1944) pension shall com-
mence from the date of filing claim after
December 8, 1944.

(2) Remarried widows. The date of
filing formal application. Remarried
widows have no title under Public Law
471, 78th Congress.

(b) Children. The date of filing
formal application, except that if the
widow is barred under the provisions of
section 4706, Revised Statutes, or has
forfeited title under the act of August 7,
1882 (22 Stat. 345) pension shall com-
mence from the date of last payment to
the widow if payment of pension has
been made to her6 Provided, That where
pension or additional pension is payable
to or for a helpless child solely by virtue
of the provisions of Public Law 280, 70th
Congress (see § 4.2 (b) (1) (1i)), pen-
sion shall commence (1) April 1, 1944,
where application was pending on that
date; (2) date of filing application, if
application Is filed on or after April 1,,
1944. (Sec. 6,41 Stat. 587, sec. 2, 58 Stat.
186, 798; 38 U. S. C. 37, 294, 321)

§ 4.71 Service Act, Indian Wars.
Original awards of death pension under
the service act relating to the Indian
wars (act of March 3, 1927, 44 Stat. 1361),
as amended, shall commence:

(a) (1) Widows. The date of filing
formal application: Provided, That where
title is derived solely under the provisions
of Public Law 245, 78th Congress (act of
March 3, 1944) pension shall commence
from the date of filing claim after March
3, 1944.

(2) Remarried Widows. The date of
filing formal application. Remarried
widows have no title under Public Law
245, 78th Congress.

(b) Children. The date of filing
formal application, except that in case
of death or remarriage of a pensioned
widow or forfeiture of her title, their
payments shall commence from the date
of such death, remarriage or forfeiture:
Provided, That where pension or addi-
tional pension is payable to or for a
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helplesschild solely by virtue of the pro-
visions of Public Law 280, 78th Congress
(see § 4.2 (b) (1) (ID) pension shall
commence (1) April 1, 1944, where ap-
plication was pending on that date; (2)
date of filing application, if application
is fled on or after April 1, 1944. (Sec.
2, 44 Stat. 1362, sec. 3, 58 Stat. 109, 186;
38 U. S. C. 37, 381a, e)

§ 4.72 Service acts, war with Spain,
Boxer Rebellion, and Philippine Insur-
rection. Original awards of death pen-
sion under the service acts (except
awards authorized solely by virtue of
Public No. 594, 76th Congress), relating
to the war with Sparn, Boxer Rebellion
and Philippine Insurrection (act of May
1,1926, 44 Stat. 382, as reenacted by Pub-
lic No. 269, 74th Congress, act of August.
13, 1935) shall commence;

(a) Where claim was Nied prior to
August 5, 1939-(1) Widows. The date
of fling formal application;

(2) Remarned widows. (Under Pub-
lic No. 269, 74th Congress, only.) The
date of filing formal application.

(b) Children. The date of filing for-
mal application, except that, under the
act of May 1, 1926, in case of death or
remarriage of a pensioned widow or for-
feiture of her title to pension, their pay-
ments shall commence from the date of
such death, remarriage or forfeiture, but
if the widow is estopped to deny remar-
nage, their payments shall commence
the day following the date of last pay-
ment to the widow. Thins exception shall
be for application in any case wherein
the widow is xeceiving, or has heretofore
'made or shall hereafter make applica-
tion for, pension under the act of May 1,
1926, and who thereafter elects or has
heretofore elected to receive benefits in
lieu thereof, under some other law.

(c) Where claim was filed on or alter
August 5, 1939. (1) For the purposes of
Public No. 279, 76th Congress (act of
August 5, 1939), when the veteran died
prior to August 5, 1939, and claim is fled
on or after that date, but within one year
following the date of death of the vet-
eran, the award shall be effective Au-
gust 5, 1939, the date of enactment of
the act. If application is not filed within
one year from the date of death, the
award shall be effective the date of filing
the application.

(2) When the veteran died on or after
August 5, 1939, and claim is filed within
one year following the date of death, the
award shall be effective the day following
the date of death. If application is not
filed within one year from the date of
death, the award shall be effective the
date of fling application..

(d) No award shall commence prior
to March 28, 1934, under section 30, Title
III, Public No. 141, 73d Congress, or prior
to August 13, 1935, under Public No. 269,
74th Congress.

"(e) Original awards of death pension
not authorized except by virtue of Public
No. 594, 76th Congress (act of June 11,
1940) shall, as to those persons on the
rolls and as to clams pending on the
date of enactment of that act, be effec-
tive June 11, 1940. In all other cases
awards of pension authorized under that
act shall be effectiva from the date of
filing the application, but in no event
prior to June 11, 1940.
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(f) As to awards of pension or addi-
tional pension to or for a helpless child
solely by virtue of the provisions of Pub-
lie No. 280, 78th Congress, see § 4.08 (d)
(Sec. 1, 40 Stat. 903, sec. 4, 42 Stat. 835,
sees. 2, 4, 44 Stat. 382, 383, sec. 30. 48
Stat. 525, 49 Stat. 614, 54 Stat. 301, 58
Stat. 186; 38 U. S. C. 37, 351a, 355, 359,
364a, c, 366, 307, 368, 369)

§ 4.73 Public No. 2, 73d Congress, and
section 31, Public No. 141, 73d Congress;
Spanish-American War Philippine In-
surrection, and Boxer Rebellion. Orig-
inal awards of death pension under Pub-
lic No. 2, 73d Congress (act of March 20,
1933) and section 31, Public No. 141,
73d Congress, shall commence as follows:

For the purposes of Public No. 2, 73d
Congress, and section 31, Title III, Pub-
lic No. 141, 73d Congress. the effective
date of an award of death pension based
on service in the war with Spain, Boxer
Rebellion, or Philippine Insurrection,
shall be fixed in accordance with the
facts found where claim was filed prior
to August 5, 1939, except that no award
of death pension shall be effective prior
to the date of the veteran's death, date
of the happeing of the contingency
upon which death pension is allowed,
or the date of receipt of application
therefor, whichever Is the later date:
Provided, That the benefits granted
under section 31, Title I1I, Public No. 141,
73d Congress, shall not be awarded un-
less application Is made therefor within
two years after the date of death: Pro-
vided further That for the purposes of
Public No. 279, '76th Congress, if appli-
cation Is fled on or after August 5,1939,
and within one year from the date of
death, the effective date shall be August
5, 1939, or the day following the date of
death, whichever Is the later. If claim
is not fled within one year from the date
of death, the award shall be effective the
date of filing the application. (Secs. 4.
31,48 Stat. 9,526,53 Stat. 1209; 30 U. S. C.
357a, 5Oa, 704)

§ 4.74 Public No. 2 and sections 28
and 31, Public No. 141, 73d Congress, as
amended-(a) World War I, servIce-
connected death. (1) The date of com-
mencement of original awards of death
compensation under the provisions of
Veterans' Regulation No. 1 (a), Fart I,
as amended (38 U. S. C. ch. 12). or sec-
tions 28 or 31, Public No. 141, 73d Con-
gress, as amended, shall be the day fol-
lowing the date of death if application
is fled within one year after the date of
death, otherwise the date of filing appli-
cation: Provided, however, That the date
of commencement shall be fixed In ac-
cordance with the facts found, but not
prior to the date of the happening of the
contingency upon which death compen-
sation is allowed. (38 U.S. C. ch. 12, Reg.
2 (d) and section 6, Public No. 304, '75th
Cong.)

(2) Compensation payable solely as
a result of the definition of the term
"widow" contained in Eectiod 3, Public
No. 483, 78th Congress, shall commence
the day following the date of death or
December 14, 1944, whichever is the
later, if application Is filed within one
year after the date of death; otherwise
the date of filing application, but in no
event prior to December 14, 1944. A
dlaim pending on December 14, 1944,
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shall be considered a claim under this
law.

(b) Veterans' Reg. I (a) Part II, as
amended by Veterans' Reg. No. I (g) (3S
U. S. C. ch. 12) and Publics No. 159 and
732, 75th Congress, and Publics No. 182.
193, 359, and 690, 77th Congress. Origi-
nal awards of death pens-on under Vet-
ans Regulation No. 1 (a) -Part 11, as
amended by Veterans' Re.utlation No. 1
(g), paragraph 2, and Publics No. 159
and '132, 75th Congrezs, and Publics No.
182,193, 359 and 690, '7th Congress, shall
commence as follows:

(1) (1) To dependents of persons (ex-
cept as otherwise provided in this para-
graph) who:e deaths resulted from in-
Jury or disease incurred in or aggravated
while in service, the effective date of an
award of death pension shall be fixed
in accordance with the facts found ex-
cept that no award of death pension
shall be Effective prior to the date of the
veteran's death, date of the happening
of the contingency upon which death
pension Is allowed or the date of re-
ceipt of application therefor, whichever
Is the later date: Proded, That if ap-
plication is fled on or after July 30,
1942, and within one year from the date
of the veteran's death, the effective date
of an award of death pension shall be
July 30. 1942, or the day following the
date of death, whichever is the later,
otherwise from the date of filing applica-
tion. The increased rates authorized
solely under Public No. 690, 77th Con-
gress (act of July 30, 1942) shall not be
awarded from a date earlier than August
1, 1942.

(1i) For the purposes of Public No. 182,
'77th Congress (act of July 18, 1941)
granting pension to the dependents of
ofeers and enlisted men of the United
States Coast Guard for peacetime service
on or after January 28, 1915, and prior
to July 2, 1930, no award of death pen-
son shall be effective prior to the receipt
on or after July 18, 1941, of an applica-
tion for such benefits. On or after July
30, 1942, the proviso contained In sub-
paragraph (1) U) of this paragraph is
for application.

(i1) For the purposes of any act as
amended by Public No. 193, 77th Con-
gress (act of July 30, 1941) no award of
death pension to a dependent mother or
father who has remarried shall com-
mence prior to the receipt on or after
July 30, 1941, of an application for such
benefits. On or after July 30, 1942, the
proviso contained in subparagraph (1)
(1) of this paragraph, is for applica-
tion.

(2) U) To dependents of reserve offi-
cers and members of the enlisted re-
serves of the Army of the United States
who served prior to June 15, 1933, and
of the Navy and Marine Corps who
served prior to July 1, 1925, whose deaths
resulted from Injury or disease incurred
n or aggravated while in such activeZervice, n line of duty, The date of fil-

Ing application or, when pertinent, the
date following the date of last payment
of United States Employees Compensa-
tion, whichever is the later, where such
benefits have been awarded and the
claimant has elected to receive pension.
(Dependents of Naval or Mlarme Corps
reservist, are not entitled to pension for
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death due to causes incurred between
July 1, 1925 and June 15, 1933.) Where
application is filed on or after July 30,
1942, and no payment of United States
Employees Compensation has been made
and the claimant has elected to receive
pension, then the proviso contained In
subparagrapn (1) (1) of this paragraph
Is for application.

(ii) To tlependents of reservists (re-
serve officers and members of the en-
listed reserves of the Army of the United
States, and of the United States Navy
and Marine Corps) whose deaths re-
sulted from injury or disease incurred
in or aggravated while in active service
in line of duty on or after June 15, 1933,
including service for training purposes:
The date of filing application or the date
following the date of last payment of
United States Employees Compensation,
whichever Is the later, where such bene-
fits have been awarded and the claimant
has elected to receive pension, but not
prior to June 23, 1937. Where applica-
tion is filed on or after July 30, 1942,
and no payment of United States Em-
ployees Compensation has been made
and the claimant-has elected to receive
pens:on, then the proviso contained in
subparagraph (1) (i) of this paragraph
Is for application.

(iII) For the purposes of Public No.
159, 75th Congress, as amended by Pub-
lic No. 732, 75th Congress, pension pay-
able to dependents of reservists of the
Naval reserve or D£arine-Corps reserv6
(Army reserves not included) whose
deaths resulted from injury (sickness or
disease not regarded as an injury) re-
ceived in line of duty on or after June
15, 1933, while performing active duty
with or Without pay, training duty with
or without pay, drills, equivalent instruc-
tion or duty, appropriate duty, or other
prescribed duty, or while performing au-
thorized travel to or from such duties,
shall commence on the date of filing ap-
plication or the date following the date
of last payment of United States Em-
ployees Compensation, whichever is the
later, where such benefits have been
awarded and the claimant has elected to
receive pension, but not prior to July 1,
1938. Where application is filed on or
after July 30, 1942, and no payment of
United States Employees Compensation
has been made and claimant has elected
to receive pension, then the proviso con-
taincd in subparagraph (1) (1) of this
paragraph is for application.

(c) Awards based on new and mate-
rial evidence. For the purposes of Vet-
erans' Regulation No. 2 (d) (38 U. S. C.
ch. 12) awards pursuant to claims al-
lowed upon new and material evidence
relating to the same factual basis as
that of a finally disallowed claim shall
commence from the date of receipt of
such evidence or accompanying commu-
nication when such evidence or accom-
panying communication meets the re-
quirements as to what constitutes an in-
formal claim under current precedents
and instructions. (See §§ 3.201 and 3.205
of this chapter.)

(d) Commencement of awards to
children. For the purposes of the Vet-
erans Regulations (38 U. S. C. ch. 12)
Public No. 141, 73d Congress (excepting
section 30) as amended, Public No. 484,

73d Congress, as amended, Public No.
304, 75th Congress, as amended, awards
to children for whom a widow is in re-
ceipt of pension or compensation, when
her pension or compensation is termi-
nated upon the happening of the con-
tingency upon which it is limited, shall
commence from the date following the
termination of the widow's award, with-
out the necessity of filing an applica-
tion. (Sees. 1, 4, 9, 28, 31, 48 Stat. 8, 9,
10, 524, 526, sec. 6, 50 Stat. 305, 661, sec.
2, 55 Stat. 590, 608, sec. 4, 56 Stat. 732;
38 U. S. C. 238d, 472d, 501a, 701, 704, 709,
722, 725, ch. 12, note)

§ 4.75 Death compensation payable by
virtue of Public No. 196, 76th Congress
(act of July 19, 1939) as amended by
sections 7 and 8, Public No. 866, 76th
Congress (act of October 17 1940) The
commencing date of pension or compen-
sation under thxs act shall be the same
as provided in § 4.74 (a) (Sec. 2, 53
Stat. 1067, 38 U. S. C. 703b, note)

§ 4.76 Public No. 484, 73d Congress,
as a m e n d e d, nonservzce-connected
death-(a) World War I. (1) The date
of commencement of original awards of
death pension under tW6 provisions of
Public No. 484, 73d Congress, as amended,
shall be the day following the date of

'death if application is filed within one
year after the date of death, otherwise
the date of filing application: Provided,
however That the date of commence-
ment shall be fixed in accordance with
the facts found, but not prior to the date
of the happening of the contingency
upon which death pension is allowed.
(38 U. S. C. ch. 12, Reg. 2 (d) and section
6, Public No. 304, 75th Cong.)

(2) Pension payable solely by reason
of the conditions of entitlement con-
tained in section 1, Public Law 483, 78th
Congress, or as a result of the definition
of the term "widow" contained In sec-
tion 3, Public Law 483, 78th Congress,
shall commence the day following the
date of deatl or December 14, 1944,
whichever is the later, If application is
filed within ope year after the date of
death, otherwise the date of filing ap-
plication, but in no event prior to De-
cember 14, 1944. A claim pending on
December 14, 1944, shall be considered
a claim under this law.

(b) World War II (Public Law 312,
78th Congress) The date of commence-
ment of original awards of death pension
payable solely as a result of the provi-
sions of section 4, Public Law 312, 78th
Congress (see § 4.49), shall be the day
following the date of death of the veteran
or May 27, 1944, whichever is the later,
if application is filed within one Year
from date of death; otherwise from date
of filing application, but in no event prior
to May 27, 1944. A claim pending on
May 27, 1944, shall be considered a claim
under this law. (Sees. 4, 5, 48 Stat. 9,
1282, sec. 1, 49 Stat. 2031, sec. 6, 50 Stat,
661, sees. 3, 4, 58 Stat. 230, 804; 38 U. S. C.
471a-1, 472d, 503 note, 504 notes, 507,
-508, 704)

§ 4.77 Death pension or compensa-
tion payable solely by virtue of certain
amendatory laws-(a) Public Law 144,
78th Congress. The date of commence-
ment of original awards of death pen-

sion or compensation, payable solely as
a result of the provisions of Public Law
144, 78th Congress, shall be the day fol-
lowing the date of death of the veteran
or July 13, 1943, whichever is the later,
if application Is filed within one year
from date of death; otherwise from date
of filing application. In no event, how-
ever, shall the rates of pension or com-
pensation authorized by section 14 of the
act be payable for any period prior to
August 1, 1943.

(b) Public Law 242, 78th Congress,
The date of commencement of original
awards of death pension payable solely
as a result of the provisions of Public
Law 242, 78th Congress, shall be the day
following the date of death of the vet-
eran or April 1, 1944, whichever is the
later, if application is flied within one
year from date of death; otherwise from
date of filing application, but in no event
prior to April 1, 1944. A claim pending
on March 1, 1944, shall be considered
a claim under this law.

(c) Death pension payable solely by
virtue of Public Law 762, 80th Congress,
The date of commencement of original
awards of death pension payable solely
as a result of the provisions of Public
Law 762, 80th Congress, shall be the day
following the date of death of the vet-
eran or June 24, 1948, whichever Is the
later, if application is filed within one
year from date of death; "otherwise from
date of filing application, but in no event
prior to June 24, 1948. A claim pending
on June 24, 1948 shall be considered a
claim under this law. (See. 16, 57 Stat,
559, 58 Stat. 107, 38 U. S. C. 364a, 304g,
364h, 365, 370, 731 note)

§ 4.78 World War II, Public No. 2, 73d
Congress, as amended. (a) Where the
death of a person occurs as the result of
service in World War I, except as to
circumstances within the purview of
paragraph (b) of this section, an original
award of death compensation shall com-
mence the day following the date of
death If claim Is filed within one year
after that date; otherwise, the date of
filing claim (section 4, Public Law 690,
77th Congress, and section 16, Public Law
144, 78th Congress)

(b) Effective December 7, 1941, where
a report of death or finding of death has
been made by the Secretary of War or
the Secretary of the Navy and the per-
son was reported missing or missing In
action, Interned in a neutral country,
captured by an enemy, beleaguered or be-
sieged, as contemplated by Public Law
490, 77th Congress as amended, or the
claim for death compensation was filed
more than one year after the date of
(actual) death, an original award of
death compensation shall commence:

(1) The day following the date fixed
by the Secretary as the date of death
(actual) in such report: Provided, That
claim is filed within one year after the
date the report of death is made; other-
wise the date of filing claim; however, in
no event shall death compensation be
paid to a dependent for any period prior
to the date the report of death was made,
for which such dependent has received or
is entitled to receive an allowance, allot-
ment, or service 'pay of the deceased.
(Pub. Law 419, 78th Cong.)
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(2) The day following the date of
death (presumptive) fixed by the Secre-
tary in such finding: Provided, That
claim is filed within one year after the
date the finding of death is made; other-
wise the date of filing claim. (Sec. 4, 56
Stat. 732, sec. 16,57 Stat. 559, 58 Stat. 728;
38 U. S. C. 731 note, 733, ch. 12 note)

§ 4.79 Additional allowance for Post-
humnous child-(a) Wizen effective from
date of the child's birth. (1) For the
purposes of all laws granting compensa-
tion or pension to widows or children of
veterans of any war or the Regular Es-
tablishment, except as provided in sub-
paragraph (2) of this paragraph, the
additional allowance on account of a
posthumous child shall be effective as of
the date of birth of such child upon re-
ceipt of proof of birth in conformity with
the requirements of § 3.46 of this chap-
ter: Provided, Mention of the expected
child was made in the application for
death benefits fled by the widow or the
other children.

(2) Inthose cases in which death com-
pensation or pension is payable from the
day following the date of the veteran's
death (section 6, Public No. 304, 75th
Congress, and Public No. 279, 76th Con-
.gress) regardless of whether mention of
the expected child was made by the
widow in her original claim, and notice of
the birth of such child is received within
one year of the date of the veteran's
death, the additional allowance for such
posthumous child will be effective from
the date of the child's birth.

(b) When effective from the date of
receipt of claim. In all other cases not
covered by paragraph (a) of this section,
the additional allowance on account of
the posthumous child will be effective
from the date of receipt of claim for such
child. (See. 6, 50 Stat. 661, 53 Stat. 1209,
sec. 4, 56 Stat. 732; sec. 16, 57 Stat. 559;
38 U. S. C. 357a, 472d, 731 note, ch. 12
note)
EFFECTIVE DATES OF INCREASE OF DrANE

PENSION OR COMPENSATION
§ 4.80 Civil and Indian Wars. Under

the provisions of the acts of June 9, 1930
(46 Stat. 529) and March 3, 1944 (Public
No. 245, 78th Congress) increased pen-
sion on account of age of widows and
remarried widows shall commence from
the seventieth birthday- Provided, That
as to widows of Indian war veterans in
receipt of pension on March 3, 1944, the
increased rates payable under Public
Law 245, 78th Congress, by reason of
attained age or because the widow was
the wife of the soldier during his war
service shall commence from the date of
filing claim after March 3, 1944. (See.
2, 58 Stat. 109; 38 U. S. C. 381c)

§ 4.81 General Law. (a) Where a
person was on the rolls July 1,1938, under
the provisions of the General Pension
Law, for death resulting from service
prior to April 21,1898, pension at the rate
provided in § 4.122 (d) (Public No. 758,
75th Congress, act of June 28, 1938) shall
be authorized effective July 1,1938, In any
case where such rate exceeds that being
paid the beneficiary on June 30, 1938,
provided entitlement thereto is otherwise
established.
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(b) Where a person was on the rolls
December 19, 1941, under the provisions
of the General Pensln Law, pension at
the rate provided In § 4.122 (b) or § 4.124
(Public Law 359, 77th Congress) shall be
authorized effective December 19, 1941,
provided entitlement thereto is otherwise
established.

(c) Where a person was on the rolls
August 1, 1942, under the provisions of
the General Pension Law, for death re-
sulting from service prior to April 21,
1898, pension at the rate provided In
§ 4.122 (e) (Public Law 690, 77th Con-
gress, act of July 30, 1942) shall be au-
thorized effective August 1, 1942, In any
case where such rate exceeds that being
paid the beneficiary on July 31,1942, pro-
vIded entitlement thereto Is otherwise
established. (52 Stat. 1214, sec. 1. 55
Stat. 844, sec. 1, 56 Stat. 731; 38 U. S. C.
35, ch. 12 note)

§ 4.82 Public No. 2, and Sections 28
and 31, Title III, Public No. 141, 73d Con-
gress, Section 3, Public No. 304, 75th Con-
gress, Section 5, Public No. 198,76th Con-
gress, or Public Laws 242, 359, 667, 690,
77th Congress, and Public Law 242, 78th
Congress. The effective date of an award
of increased pension or compensation
payable under Public No. 2, 73d Congress,
sections 28 and 31. Title I, Public No.
141, 73d Congress. section 3, Public No.
304, 75th Congress, section 5. Public No.
198, 76th Congress, Public Laws 242, 359,
667, and 690, 77th Congress. and Public
Law 242, 78th Congress, shall be fixed In
accordance with the facts found, except
that:

(a) No award of increased pension or
compensation may be effective prior to
the date of receipt of the evidence show-
ing entitlement thereto; except that a
widow who attains an age at which an
Increased rate is provided under Vet-
erans' Regulation No. 1 (g) (38 U. S. C.
ch. 12) or under section 3 of Public No.
304, 75th Congress, or under section 5
of Public No. 198, 76th Congress, or under
section 1 of Public Law 690, 77th Con-
gress, or under section 3 of Public Law
242, 78th Congress, shall be entitled to
receive such increase effective on the
date of attainment of the age at which
an increase Is authorized If evidence es-
tablishing the date of birth Is on file on
the date of attainment of such age or is
received within one year from the date
of the prescribed anniversary of the date
of birth: Provided, That in original
claims where the claimant has shobwn
that she was past the age at which the
minimum rate is payable at the date of
filing her claim, the Increased rate pro-
vided on account of age may be author-
ized as of the beginning date of the
award or as of the date she attained the
required age whichever Is the later:
Provided, Satisfactory proof of the fact
and date of birth is received within one
year from the date of request therefor:
Provided further, That in no event will
the Increase be awarded from a date
prior to the date authorized In the law or
regulation invoked: Provided further,
That any increase authorized for periods,
prior to September 1, 1941, under section
3 of Public No. 304. 75th Congres. or
section 5, Public No. 193, 76th Congress,
must be made subject to the conditions
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of subparagraph (c) hereof: Prorfded
further, That any Increase authorized for
periods beginning on or after September
1, 1941, under Public LaTi 242, '77th Con-
gress, must be made subject to the con-
ditions of paragraph (f) of this section.
(See § 4.52.)

(b) For the purposes of paragraph
(a) of this section, increased pension or
compensation shall be taken to mean
any award of pension or compsnsation
amending, reopening, or supplementing
a previous award, authorizlng any pay-
ments not theretofore authorized to the
particular Individual involved. (33
U. S. C. ch. 12, Reg. 2 (a) Part I par. IM

(c) Subject to the provisions of para-
graphs (a) and (b) of this section, where
the widow or parent of a World War
veteran, including a veteran who served
as provided in section 5, Public Law 304,
75th Congress, was on the rolls on August
16, 1937, compensation at the rates pro-
vided In section 3. Public Law 304, 75th
Congress, shall be effective August 16,
1937; or if the widow was on the rolls
July 19, 1939, the increased rate shall
be effective July 19, 1939: Provided, Thaat
the rate of compensation shall be as pre-
scribed In subparagraph (1) (2) or (3)
of this paragraph if the widow or parent
was in receipt of Government insurance
on August 16, 1937, or July 19, 1939, or
thereafter, whichever date Is applicable.

(1) (1) The rates under section 3,
Public No. 304, 75th Congress, shall not
be payable while the combined monthly
rates of compensation and yearly renew-
able term, automatic, or United States
Government life (converted) insurance;
or compensation and compensation; or
compensation and pension, equal or ex-
ceed the rates prescribed in section 3,
supra. (§ 4.123)

(11) The rates under section 5, Public
No. 198. 76th Congress, shall not be pay-
able while the combined monthly rates
of compensation and yearly renewable
term, or automatic Insurance; or com-
pensation and compensation; or com-
pensation and pension payable equal or
exceed the rates prescribed in section 5,
&upra. (§ 4.124.)

(2) If the combined monthly rates of
compensation and Insurance; or of com-
pensatlon and compensation; or of com-
pensation and pension payable under the
laws In effect prior to August 16, 1937, do
not equal or exceed the rates prescribed
n section 3, Public 11o. 304, 75th Con-
gress. or In section 5 of Public No. 193,
76th Congress, the amount of compensa-
tion payable while the insurance or con-
current compensation or pension is pay-
able shall be that which equals the differ-
ence between the amount of the monthly
Instalment of insurance or concurrent
compensation or pension and the rate of
compensation otherwise payable under
section 3, Public No. 304, 75th Congr-ss,
or section 5, Public No. 193; 76th Con-
grezs, as the case may be, subject to the
increase at the full rate prescribed in the
applicable law from the day following
the ending date of the Insurance award
or of the discontinuance of payments of
compensation or pension under the con-
current award. United States Govern-
ment life (converted) insurance is not to
be included in the computation of the
combined monthly rates from and after
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July 19, 1939, (the date of enactment of
Public No. 198, 76th Congress)

(3) Rates and increases of compensa-
tion rates shall be paid under Veterans'
Regulation No. I (g) (38 U. S. C. ch 12)
on or after August 16, 1937, or on or after
July 19, 1939, In those cases in which the
greater amount of compensation is pay-
able under such regulation, without re-
gard to the amount of insurance, con-
current awards of compensation or pen-
sion being paid.

(d) (1) Widows or parents in World
War cases placed on the compensation
rolls effective on or after August 16, 1937,
shall be paid for any period over which
they may be entitled to compensation at
the rates and increases of rates pre-
scribed under paragraph (c) of this sec-
tion, except that no rate prescribed
under section 3, Public No. 304, 75th Con-
gress, in excess of the rate provided under
Veterans' Regulation No. 1 (g) (38
U. S. C. ch. 12) shall be effective prior to
September 1, 1937.

2) Widows or parents in World War
I cases placed on the compensation rolls
effective on or after July 19, 1939, shall
be paid for any period over which they
may be entitled to compensation at the
rates and increased rates prescribed
under paragraph (c) of this section ex-
cept that no rate prescribed under sec-
tion 5, Public No. 198, 76th Congress, in
excess of the rate provided under section
3, Public No. 304, 75th Congress, shall be
effective prior to August 1, 1939.

(e) For the purpose of paragraphs
(c) and (d) of tus section the term "on
the rolls" shall include those who are
placed on the rolls effective as of a date
prior to August 16, 1937, or prior to July
19, 1939, whichever date is for applica-
tion.

(f) Awards of service-connected bene-
fits for periods beginmng on or after
September 1, 1941, to widows or parents
of veterans of World War I, Spanish-
American War, Philippine Insurrection,
or Boxer Rebellion, or of veterans whose
death resulted from service as compre-
hended by paragraph I, (c) Part II, Vet-
erans' Regulations No. I (a) (38 U. S. C.
ch. 12)

(1) On and after September 1, 1941,
the rates provided by section 5, Public
No. 198, 76th Congress, are payable to
the widows and parents of veterans of
World War I, the Spanish-American
War, Philippine Insurrection, and Boxer
Rebellion and of veterans whose deaths
resulted from service as comprehended
by paragraph I (c) Part II, Veterans'
Regulation No. 1 (a) (38 U. S. C. ch. 12)
subject to the provisions of subpara-
graphs (2) (3) and (4) of this para-
graph.

(2) During the period beginning Sep-
tember 1, 1941, and ending July 31, 1942,
the rates payable under section 5, Public
No. 198, shall not be payable while the
combined monthly rates of compensation
or pension and of yearly renewable term,
automatic insurance or National Service
Life Insurance payable, equal or exceed
the rates prescribed in section 5, supra.
(§ 4.124.)

(3) If during the period beginning
September 1, 1941, and ending July 31,
1942, the combined monthly rates of
compensation or pension payable under

RULES AND REGULATIONS

the laws in effect prior to August 16, 1937,
and insurance do not equal or exceed
the rates prescribed in section 5 of Pub-
lic No. 198,276th Congress, the amount of
compensation or pension payable during
such period while the insurance is pay-
able shall be that which equals the dif-
ference between the amount of the
monthly installment of insurance and
the rate of compensation or pension
otherwise payable under section 5, Pub-
lic No. 198, 76th Congress, subject to the
increase at the full rate prescribed
therein from the date following the end-
ing date of the insurance award, or
August 1, 1942, whichever Is the earlier.

(4) On and after August 1, 1942, in no
event shall monthly payments of yearly
renewable term or automatic, or Na-
tional Service Life Insurance serve to
reduce the amounts of compensation or
pension otherwise payable under existing
compensation or pension laws. (Pub.
Law 667, 77th Cong.)

(g) Awards of service-connected ben-
efits for periods beginning on or after
December 19, 1941, to widows, children,
or parents of veterans whose death re-
sulted from service since March 4, 1861,
as comprehended by paragraph I (c)
Part II, Veterans' Regulation No. 1 (a)
(38 U. S. C. ch. 12) as amended by the
act of December 19, 1941 (Pub. Law 359,
77th Cong.)

(1) On and after December 19, 1941,
the rates provided by section 5, Public No.
198, 76th Congress, as amended, are pay-
able to the widows, children, and parents
of veterans whose death resulted from
service since March 4, 1861, as compre-
hended by paragraph I (c) Part II, Vet-
erans' Regulation No. 1 (a) (38 U. S. C.
ch. 12) as amended by Public Law 359,
77th Congress (act of December 19, 1941)
subject to the provisions of subpara-
graphs (2) and (3) of this paragraph
and paragraph (f) (4) of this section.

(2) During the, period beginning De-
cember 19, 1941, and ending July 31, 1942,
the rates payable under section 5, Pilblic
No. 198, 76th Congress, as amended, shall
not be payable while the combined
monthly rates of compensation or pen-
sion and of yearly renewable term, or
automatic insurance, or National Serv-
ice Life Insurance payable, equal or ex-
ceed the rates prescribed in section 5,
supra. (§ 4.124.)

(3) If during the period beginning
December 19, 1941, and ending July 31,
1942, the combined monthly rates of
compensation or pension and insurance
do not equal or exceed the rates pre-
scribed in section 5 of Public No. 198,
76th Congress, as amended, the amount
of compensation or pension payable dur-
ing such period while the insurance is
payable shall be that which equals the
difference between the amount of the
monthly installment of insurance and
the rate of compensation or pension
otherwise payable under section 5, Pub-
lic No. 198, 76th Congress, as amended,
subject to the increase at the full rate
prescribed therein from the date follow-
ing the ending date of the insurance
award, or August 1, 1942, whichever is
the earlier. In no event, however, will
the rates payable be less than those au-
thorized by paragraph I, Veterans' Reg-
ulation No. 1 (g) (38 U. S. C. ch. 12)

(Secs. 1, 4, 28, 31, 48 Stat. 8, 9, 524, 526,
sec. 3, 50 Stat. 660, sec. 5, 53 Stat. 1070,
sec. 3, 55 Stat. 844, sees. 2, 10, 56 Stat.
659, 731, sec. 3, 58 Stat. 107; 38 U. S. C.
364g, 472b-1, 501a, 701, 704, 722, ch, 12
note)

EFFECTIVE DATES OF REDUCTIONS AND DIS-
CONTINUANCES OF DEATH PENSION A11D
COIPENSATION
§ 4.84 General law and service acts.

Awards of compensation or pension shall
be reduced or discontinued as follows
under:

General law (sections 4702 and 4707,
Revised Statutes, 'as amended)

Service acts, relating to the Civil War,
act of May 1, 1920 (41 Stat. 585), act of
July 3, 1926 (44 Stat. 806), act of June
9, 1930 (46 Stat. 529), and act of Decem-
ber 8, 1944 (Pub. Law 471, 78th Cong.),

Indian wars, act of March 3, 1927 (44
Stat. 1361) and act of March 3, 1944
(Pub. Law 245, 78th Cong.),

War with Spain, Boxer Rebellion, and
Philippine Insurrection, act of May 1,
1926 (44 Stat. 382) as reenacted by Pub-
lic N6. 269, 74th Congress (act of August
13, 1935), Public Law 242, 78th Congress
(act of March 1, 1944), Public Law 762,
80th Congress (act of June 24, 1948),

Act of July 13, 1943, Public Law 144,
78th Congress; and

Act of April 1, 1944, Public Law 280,
78th Congress.

(a) Termination by limltaton-1)
Widows and remarried widowi. (1)
Death compensation or pension payable
to a widow or remarried widow shall
terminate the day of death or the day
preceding remarriage. If the widow is
receiving additional compensation or
pension for a child or children based on
service rendered prior to April 21, 1898,
the date of termination of such addi-
tional compensation or pension shqll be
the date of death of the child or the day
preceding the child's sixteenth birthday.
If the widow is receiving additional com-
pensation or pension for a child or chil-
dren based on service rendered on and
after April 21, 1898, the date of termina-
tion of such additional compensation or
pension shall be the date of death, or
the day preceding the child's eighteenth
birthday, or the day preceding marriage
in those cases In which the additional
compensation or pension Is payable sole-
ly by reason of the definition of the term
"child" contained In section 7, Public
Law 144, 78th Congress: Provided, That
the discontinuance of additional com-
pensation or pension for a child or chil-
dren because of school attendance shall
be effective as provided In § 4.98 (g)
Additional death compensation or pen-
sion being paid on behalf of any child by
reason of permanent incapacity for self-
support shall be discontinued effective
the date of last payment when a deter-
mination has been made that such con-
dition no longer exists. Additional com-
pensation or pension for, a helpless child
who marries shall be discontinued as of
the date preceding the marriage, except
that where the award was approved un-
der the general law or a service act prior
to April 1, 1944, based on a finding that
the child was helpless prior to attaining
the age of 16 years the presumption that
helplessness ceases on marriage may be
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overcome by positive proof of continuing
helplessness.

(i) Overpayment to widow: When a
widow has continued to receive compen-
sation or pension after her remarriage
and the veteran's child or children under
the age of 16 years or helpless child or
children have resided with and been sup-
ported by her, the effective date shall be
the date of last payment.

(ill) Abandonment of children by
widow- The effective date shall be the
date of last payment to a widow whose
compensation or ension is suspended by
reason of abandonment of children under
§4100.

Qiv) Adulterous cohabitation: The ef-
fective date shall be from the commence-
ment of epen and notorious adulterous
cohabitation when forfeiture has been
incurred under § .102. (Act of August
7, 1682 <22 Stat. 345))

(2) Crldren. (i) Death compensa-
tion or penmon payable to a child based
on service rendered pror to April 21,
1M39, shall be discontinued effective the
date of death or the day preceding the
chd's sixteenth birthday. Death com-
pensation or pension pa3able to a child
based on service rendtred on and after
April 21,1898, shall be discontinued effec-
tive the date of death, or the day preced-
ing the child's eighteenth birthday, or the
day preceding marriage in those cases in
which the child is entitled solely by rea-
son of the definition of the term "child"
contained in section 7, Public Law 144,

- 78th Congress: Provided, That the dis-
continuance of compensation or pension
because of school attendance shall be
effective as provided in § 4.98 (g)

(i Cessation of helplessness: The
date of last payment when a determina-
tion has been made that helplessness no
longer exists.

(Mii) Payment to child's mother as re-
married widow: Rrom the day preceding
the commencement of compensation or
pension to a remarried widow when the
veteran's child or children under the age
of 16 years or helpless in receipt of com-
pensation or pension are members of her
family and cared for by her.

(iv) MXfarrage of helpless child: Pay-
ments to or for a helpless child who mar-
ries shall be discontinued as of the date
preceding the marriage, except that
where compensation or pension has been
allowed on the basis of a finding that the
child was helpless prior to attaining the
age of 16 years and the award was ap-
proved prior to April 1, 1944, the pre-
sumption that the helpless condition has
-ceased may be overcome by positive proof
of continuing helplessness. (Pub. Law
762, 80th Cong.)

(b) Mother or father- disco.tiuance
for death or cessation of dependency.
Prom the date of death or, if no longer
dependent, from the date dependency
ceased to exist. (Rev. Stat. 4707 as
amended by the act of June 27, 18690,
Rev. Stat. 4703)

(c) Discontinuance for residence in
enemg-conitolled territory. See 14.86
(M (Sees. 8, 12, 13, 14, 17 Stat. 569,
570. 57L sec. 1, 22 Stat. 345, sees. 1, 3, 26
Stat. 182, sec. 4, 41 Stat. 536, sec. 2, 44
Stat 3,2, 1262, see. 1, 57 Stat. 554, 58
Stat. 108, 186, 797, Pub. Law 762, 80th
Cong., 33 U. S. C. 23, 37, 191, 200, 203-

205, 281, 288, 361a, 331, 331a, 3 1c, e, f,
471a-2, 727)

Czoss E-rssics: D cntinvarcc urdcr
the act of Dccerzbcr 21, 193 (thrtjy-day
notIce). (Se § 3.1135 of thb chbptcr.)

Zenounccmcnt. (Sca § 14.L)
§ 4.66 PublIc No. 2, 73d Congrecs (act

of Zfarch 20, 1933), as amended; rections
28 and 31, Title III, Public No. 141, 73d
Congress (act of March 28, 1934), as
amended; Public 1o. 434, 73d Corgre-s
(act of June 28, 19341), as arzendcd; and
Pub. Law 301, 79th Cong. (act of Fcbra-
ar-j 18, 1946). Where death pension or
compensation has been awarded under
the provisions of Public No. 2. 73d Con-
gress, or section 23 or 31, title I, Public
No. 141, 73d Congress, or Public No. 4C4,
73d Congress, as amended, the effective
date of reduction or discontinuance of
such death ienslon or compensation
shall be in accordance with the facts
found, except that:

(a) Reduction or diccontlnuanee as to
rates. When reduction or discontinuance
Is effected as to rates, such reduction or
discontinuance shall be effective the last
day of the moith In which the reduction
or discontinuance Is approved. (38
U. S. C. ch. 12, Reg. 2 (a) Part I, p;r.
131 (b).)

(b) Remarriagc or death of widow.
(1) Discontinuance of pension or com-
pensation because of remarrage or
death of a widow shall be effective the
date next preceding the date of her re-
marriage, or upon the date of her death
(38 U. S. C. ch, 12, Reg. 2 (a) part L,
par. DlI (d)), except

(2) Discontinuance of pension or
compensation because the widow Is
estopped to deny remarriage shall be ef-
fective the date of last payment.

(c) Child reaching eightcen, mar7-
lng, dyig or entering military or varal
sermce. (1) Discontinuance of pension
or compensation because of a child',
reaching the age.of 18 years, or bing
married, or dying shall be .ffcctlve-the
date next preceding the eighteenth birth-
day or next preceding the date of mar-
riage, or will be effective upon the date of
death: Prorided, That vhere on award
to a widow Is subject to reduction bzcause
of one of these contingenciez, her award
will be payable at the reduced rate difce-
live the date of the child's elghtenth
birthday, the date of marriage, or the
day following the date of the child's
death. (33 U. S. C. ch. 12, Re,. 2 (a)
part I par. MJ (e).) -

(2) In those cases in which a child
enters active military or naval service
prior to his eighteenth birthday and an
additional amount on bchalfof the child
Is included in a widow's award, the ad-
ditional amount will continue to be paid
to her. In those casse In which payMents
are being made to a fiduciary for a child,
payments to the fiduciary will continue.
Otherwise, payment of any amounts due
will be made to the child, after a!cer-
taining his current addres. No further
claim need be executed by the child.

(d) Helpless child; ,chool child. Pen-
ion or compensation to or for an un-

married child who is over the age of 18
years shall be discontinued:

(1) If permanently Incapable of self-
support by reacon of physical or mental

defect, the date of last payment when a
determination has bean made that help-
lc=en no longer exists;

(2) The last day upon which the child
attended school, when the child has been
pursuing a course of instruction at a
school, colleze, academy, sem ny, tech-
nical Institute, or university particularly
deignated by him and approved by the
administrator. ISze §43 (c) and (g)
and F 4.120.)

(e) Wdow 's azrard; school cz. 2-. (1)
Where an additional allowance is b--ng
paid to a widow for a child or children
and Informaton is received showing a
definite date that a child has died, m--
rled, or discontinued school, an amended
award will be approved immediate:y re-
ducing psyments to the w1dow accord-
Ingly, as provided by paragraphs (c) and
(d) of this section. If a definite oate is
not shown, the award to the rid=w vIl
be discontinuad as of the date of last
payment and Information furnishedl that
payments will not be resumed until the
ncces-ary evidence to show death, mar-
riage, or termination of schooling has
been submitted, except that if the notice
shows the month but not the exact date
of the happening of the contingency the
award will be adjusted as of the f rst day
of such month.

(2) When an amended award Is ap-
proved under the criteria set forth in the
paragraph (e) (1) of this section, evi-
dence will be requested to establish the
exact date of death, marriage, or discon-
tinuance of school attendance, and infor-
mation furnished the widow that unless
the evidence is received within 33 days
her award will be discontinued. A diary
vill be maintained to Insure appropriate
action being tahen at the expiration of
the 20-day period.

(3) If the evidence establishes a differ-
ent date of death, marriage, or discon-
tinuance of school attendance, the award
will be amended further to reflect the
correct date of the happening of the con-
tingency.

(f) Mother or father death or ccsz-
fion of dcpsndoncy. Pension or compan-
ration to a depandent mother or father
shall be discontinued as of the date of
death, or, If no longer dependent, es of
the date of last payment. Deatermina-
tion of continuance of dependency and
discontinuance for nondspendency or
failure to file dependency evidence, sse
§ 3.21M of this chapter.

(g) Income limitations undcr Vet-
crans' Regulatfoa N'o. I (a) Part III
(38 U. S. C. ch. 12) and Public No. 4U,
73d Congress (act of June 28, 1930, as
amended. (1) Whenever the annual in-
come of any unmarried person in receipt
of death penion under Veterans' Reg-
ulation No. 1 (a) Part HI, or Public No.
484, 73d Congzs (and as amended by
Public No. 814, 74th Congress, Pubilc No.
304, 75th Congrczs, Public No. 514, 75th
Congrezz, Public Io. 103, 76th Congress,
Public Law 312, 78th Congress, and Pub-
lib Law 433, '3th Congress), exceeds
$1,000, or the annual Income of any mar-
ried person or any person with minor
children In receipt of such pension ex-
ceeds $2,500, the award of pension shall
b2 discontinued freom the date of last pay-
ment.
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(2) A follow-up will be maintained
with respect to questionnaires forwarded
to payees for the purpose of determining
the amount of annual income, as follows:
If at the expiration of 30 days, or 60 days
if payee resides without the continental
limits of the United States, the question-
naire is not returned, another will be Tor-
warded; If the questionnaire is not re-
turned at the expiration of the second 30
days, or 60 days if the payee resides
without the continental limits of the
United States, the award will be discon-
tinued as of the date of last payment.
(See also §§ 3.228, 3.293, 3.1163 of this
chapter and Veterans' Administration
adjudication procedure.

(h) Fraud. Where, subsequent to the
approval of an award, fraud is shown to
have been committed prior to the ap-
proval of such award by the person re-
ceiving pension or compensation or with
his or her knowledge, the effective date
of discontinuance shall be as of the effec-
tive date of the award to such person. If
the fraud was committed subsequent to
the approval of the award the effective
date of discontinuance shall be as of the
date of commitment of the fraud.

(1) Beneficzary resident in enemy-
controlled territory. In a claim for ac-
crued benefits, where a claim and evi-
dence to show that neither the claimant
nor the deceased person was guilty of any
of the offenses enumerated in section 4,
Public Law 144, 78th Congress, was not
filed prior to August 8, 1947, discontinu-
ance of death pension or compensation
under section 5 of Public Law 144, 78th
Congress, shall be effective July 12, 1943,
on an award to any person not a citizen
of the United States who was located in
the territory of or under the military
control of an enemy of the United States
or of any of Its allies. As to recommence-
ment of payments, see § 4.88 (e)

(j) Commonwealth Army of the
Philippines. In those cases in which an
award was approved prior to February 18,
1946, predicated upoit service in the or-
ganized military forces of the Govern-
ment of the Commonwealth of the Philip-
pines while such forces were in the serv-
ice of the armed forces of the United
States pursuant to the military order of
the President of the United States dated
July 26, 1941, awards of death benefits
predicated upon nonservice-connected
death shall be discontinued effective
February 17, 1946, and awards of death
benefits predicated upon service-con-
nected death at a dollar rate shall be re-
duced to authorize payment effective
February 18, 1946, at the rate of one
Philippine peso for each United States
dollar authorized under the law. (Public
Law 301, '79th Congress.) (Sees. 1, 4, 9,
28, 32, 48 Stat. 8, 9, 10, 524, 526, sees. 3,
5, 11, 57 Stat. 554, 555, 556, sec. 5, 58 Stat.
804, 60 Stat. 874, 38 U. S. C. 503 (c) 701,
704, 709, 722, 729, 729a, 734, ch. 12 note)

Cnoss RErm=Excs: Renouncement. (See
1 4.54.)

Receipt of active service or retirement pay.
(See § 3.299 of this chapter.)

§4.88 Recommencement of death pen-
sion or compensation. Death pension or
compensation previously discontinued'
will be recommended as follows:

RULES AND REGULATIONS

(a) Recommencement after discon-
tinuance under section 4706, Revised
Statutes. A widow whose pension has
been discontinued under section 4706,
Revised Statutes, shall be restored to the
rolls from the sixteenth birthday of the
youngest child of such widow and the
veteran, provided her title has not been
forfeited under the act of August 7, 1882.

(b) Recommencement after discon-
tinuance because of income. (1) In any
case where a widow's award has been dis-
continued because of income and title is
re-established by reason of the school
attendance or helplessness of a child, the
effective date of recommencement of
benefits to the widow will be governed
by the rules prescribed by § 4.98 or § 4.86
(d) as the case may be.

(2) In any case where a widow's, or
child's award has been discontinued be-
cause of income and title is re-established
by reason of reduction in income, the
effective date of recommencement will
be governed by § 3.2128 of this chapter.

(c) Recommencement after discontin-
uance for failure to file dependency em-
dence or information. See § 3.286 of this
chapter.

(d) Recommencement after discontin-
uance because of failure to file annual
income questionnaire. See Veterans'
Administration adjudication procedure.

(e) Recommencement of awards to
foreign beneficiarzes. In any claim
where payments of death pension or
compensation have been discontinued
under section 5, Public Law 144, 78th
Congress, because a beneficiary who was
not a citizen of the United States was
a resident in the territory of or under
the military control of an enemy of the
United States or of any of its allies, or
where.checks to which the beneficiary
was entitled were placed in the special
deposit account entitled "Secretary of
the Treasury, Proceeds of Withheld For-
eIn Funds" or covered into miscel-
lane'ous receipts pursuant to the provi-
sions of Public No. 828, 76th'Congress,
payment of such amounts shall be made
upon the filing of a new claim accom-
panied by evidence satisfactory to the
Administrator of Veterans Affairs show-
mg that the claimant was not guilty of
any of the offenses enumerated in sec-
tion 4 of Public Law 144, 78th Congress:
Mutiny, treason, sabotage, or rendering
assistance to an enemy of the United
States or of its allies: Provided, That a
claim as required by this paragraph fied
prior to August 7, 1946, shall be consid-
ered a claim for the purposes of Public
Law 622, 79th Congress: Provided fur-
ther That where an award is subject to
discontinuance under the provisions of
§ 4.68 (i) no pension or compensation
shall be paid for any period prior to the
date of receipt of such claim: Provided
further That no payments shall be made
to a citizen or subject of Germany or
Japan while residing-m Germany or Ja-
pan (Pub. Law 622, 79th Cong.) See
§ 4.86 (i) as to discontinuance of pay-
ments. (Sec. 12, 17 Stat.- 570, sec. 9, 48
Stat. 10 sec. 3, 57 Stat. 554, 60 Stat. 874;
38 U. S. C. 200, 709, 729a, ch. 12 note)

EFFECTIVE DATES OF READJUSTMENT IN 11ATV5
TO DEPENDENTS

§ 4.90 Readjustment after contin-
gency. Public No. 166, 69th Congress (act
of May 1, 1926), as reenacted by Public
No. 269, 74th Congress (act of August 13,
1935) and as amended, Public No. 2, 73d
Congress (act of March 20, 1933), as
amended, sections 28 and 31, Public No,
141, 73d Congress (act of March 28,1934),
as amended, and Public No. 484, 73d Con-
gress (act of June 28, 1934), as amended,
Ca) In any claim under the above cited
acts In which death pension or compen-
sation is being paid the widow and other
dependents of a person who served and
an adjustment In the rates payable be-
comes necessary because of the death,
remarriage, or forfeiture of title of one
or more of the beneficiaries, readjust-
ment will be made without the filing of
a formal application. The rates for the
remaining beneficiary or beneficiaries
shall be the amount which would have
been payable If they had been the sole
original beneficiaries and will become ef-
fective the day following the date of dis-
continuance of payments under the prior
award, provided the evidence necessary
to effect an adjustment or resumption of
payments Is received in the Veterans'
Administration within 1 year from the
date of request therefor; if the evidence
is not received within 1 year from the
date of request therefor, payments will
be authorized from the date of receipt
of the evidence. (See § 3.286 of this
chapter.)

(b) (1) If a widow with a child or
children has been paid compensation or
pension subsequent to her remarriage
at a rate In excess of that to which the
child or children were entitled In their
own right, an amended award will be
made to the widow authorizing payment
to her in her own right of the amount
to which she was entitled for herself
and child or children until the date next
preceding the date of he.' remarriage and
the amount to which the child or children
would have been entitled if an award had
been made to them from that date to
the date of last payment to the widow.
Thereafter, if In order, an award will be
made to or in behalf of the child or
children.

(2) If the rate payable for children
in their own right Is in excess of that
paid to the widow, her award will be
discontinued effective date of last pay-
ment and the award to the children will
be made to commence the date of the
widow's remarriage. The rate payable
will be the difference between the
amount paid to the widow and the
amount payable for children in their
own right, the available balance being
proportionately divided. The full rate
to which each child is entitled will be
awarded commencing the day following
the date of last payment to the widow,
(Sees. 4, 9, 48 Stat. 9, 10; 38 U. S. 0,
704, 709)

APPORTIONMENT OF DEATI PENSION OI
COMPENSATION

§ 4.91 Apportionment-a) ConditionUs
under which apportionment may .be
made. Dzath compensation or pension
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payable under any law or veterans reg-
ulation administered by the Veterans'
Administration shall be apportioned
where the child or children of a deceased
person who served are not in the actual
or constructive custody of the widow, ex-
cept that no apportionment of death
compensation or pension payable to the
widow for herself and child or children
will be made for any child who enters the
active military or naval service of the
United States (Q 4.86 (W)) or, where the
child or children are separated from the
widow, due to her incompetency, and a
fiduciary has been appointed for the
widow, who is providing properly for the
children from the widow's estate or in-
come voluntarily or pursuant to a decree
of a court of competent jurisdiction.
The apportionment of a widow's pension
or compensation will not be considered
a reauction thereof.

(b) Effective dates of apportionment.
(1) The effective date of the apportion-
ment will be the first day of the month
next succeeding that in which notice was
received in the Veterans' Administration
that the child or children are not in the
actual or constructive care and custody
of the widow- Provzded, That where prior
to the initial award to the widow thelack
of custody in the widow is shown, the
compensation or pension will be appor-
tionedin accordance with the facts found
for all periods affected: Provided, That
where there was a running award on
October 17, 1940, under the laws granting
pensions to dependents of persons who
served prior to April 21, 1898, or under
the laws re-enacted by Public No. 269,
74th Congress, the notice hereinabove
referred to must be received in the Vet-
erans' Administration subsequent to
October 17, 1940: Provided further, That
pension payable under such laws shall
not, in any event, be apportioned for
any period prior to October 17, 1940.

(2) The rates of apportionment out-
lined in this paragraph, subject to the
provisions of § 4.92, apply to all periods
affected both prior and subsequefit to the
date the award, either original or
amended, is approved.

c) Rates payable-Cl) General-C()
Compensation. For periods on and after
September 1, 1948, in awards of death
compensation at the rates provided by
Public Law 868, 80th Congress, the rate
payable for the widow shall be $60
monthly where the death of the veteran
was due to wartime service or $48
monthly where the death of the veteran
was due to peacetime service, and the re-
mamder of the amount which would be
payable to the widow if all children were
in her custody will be equally divided
among the children. The amount pay-
able on behalf of any child or children
in the widow's custody will be added to
the widow's share. For periods prior to
September 1, 1948, and where compen-
sation is payable at a protected rate un-
der section 20, Public No. 78, 73d Con-
gress or section 28, Public No. 141, 73d
Congress, the rule outlined in subdivi-
mon (ii) of this subparagraph shall
apply.

(fi) Penszon. Public No. 484, 73d Con-
gress as amended and Veterans Regula-
tion No. 1 (a) Part M (38 U. S. C. Ch.
12). Apportionment of death shall be
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computed as follows: The share for all
children for whom claim is fIled will be
that amount to which they would be
entitled If there were no widow. The
widow's share will be the difference be-
tween the children's share and the total
amount payable on account of the widow
and all children for whom claim is filed.
In all Instances, the amount payable to
or for the children will be divided equally
among the children. The share for any
children in the widow's custody will be
added to the widow's share. If, in the
application of this rule, the widow's share
would be Increased to an amount greater
than the amount to which she would be
entitled If there were no children, then
her share will be the amount to which
she would be entitled if there were no
children, and the difference between the
amount of such widow's share and the
entire amount payable for the widow and
children will be the children's share. If,
however, in the application of this rule,
the widow's share would be reduced to
an amount lower than 50 percent of that
to which she would be entitled if there
were no children, then her share will be
50 percent of the amount to which she
would be entitled If there were no chil-
dren, and the difference between the
amount of such widow's share and the
entire amount payable for the widow
and children will be the children's share.

(II) Civil War pension. When pen-
sion is payable under Public No. I90, 6ath
Congress (act of My 1, 1920), as
amended, including Public Law 270, 80th
Congress (act of July 30, 1947) the ap-
portioned monthly rates shall be as
follows:

On a,-l On raAnfr n flcr
I Q.17 0eft.|1

Ch~f-_ I5.& IS
Each additional chll --............ GC 7.M
Totalanmount cr children cqually

divid,,d.

The additional monthly payment of
$10.00 provided by the acts of May 23,
1928, and June 9, 1930, which was in-
creased to $12.00 effective Sept. 1, 1947,
by the act of July 30. 1947 (Pub. Law 270,
80th Cong.) because of attained age of
a widow shall be added to the widow's
share.

(v) Indian war pension. When pen-
sion Is payable under Public No. 723, 69th
Congress (act of Uarch 3, 1927) as
amended, Including Public Law 390. 80th
Congress (act of January 19, 1948), the
apportioned monthly rates shall be as
follows:

Onr~S Oanl
oftcr di tcr

Widw - _ 113 11 %o

Chl .... . . . . .I: 10 .0,
Each rddtlrnn1chFi ............. cO 7._0
Total amount fcr clMYREcn eiuly

The additional monthly payment of
$10.00 provided by the act of Mar. 3.1944
(Pub. Law 245, 18th Cong.), which was
increased to $12.00 effective Mar. 1, 1948,
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by the act of January 19, 1943 (Pub. Law
393. C0th Cong.) because of attained age
of a widow shall be added to the widaw's
share.

(v) Spaaish-Amelcarn War (Incud-
ing Boxer Rebellion and Phz p ne In-
curreclion) Pension. Serlce act, reen-
acted by Public 17o. 269, 74th Congress
and amended. Men pension r. payable
under Public No. 16, C9th Con-ress (act
of May I, 1926) as reenacted by Public
No. 269. 74th Congress, and as amended,
Including Public Law 270, 0th Congress
(act of July 30, 197), the apportioned
monthly rates shall be as follows:

I stcr !r tr
O -t.17, Ecr!.I, Scpt I.

I'.o I 1.W I L.1J

TcId-1=Ltr=cL,r-cu5y dW-.

The additional monthly payment of $10
provided by the act of March 1, 1944
(Pub. Law 242, 73th Cong.) because of
attained age of a widow which applies
only for the period from April 1, 1944,
through August 31, 1946, shall be added
to the widow's share.

(2) Rate for additional benfegnary.
In any case wherein death compensation
or pension Is being currently paid and
claim Is fled by or for an additional
dependent of the veteran, who Is entitled
to an apportioned share, no reduction
will be made In the current award for
any period prior to the first of the month
next succeeding that In which the
changed award is approved. The amount
payable during such period to or for the
additional dependent will be the differ-
ence between the amount of compensa-
tion or pen-Ion currently being paid and
the total amount payable by reason of
Including the additional dependent. On
and after the first day of the month neat
succeeding that In which the changed
award is approved the total amount of
compensation or pension will be appor-
tioned as provided In paragraph (c) (1)
of this section.

(W) Special aportionments. In any
case wherein It is clearly shown by com-
petent evidence that the application of
the foregoing provisions of these regula-
tions wil rsutlt In undue hardship upon
the widow or children, and relief can be
afforded without undue hardship to other
parsons at Intereat, the assistant admin-
istrator for claims, in central office, or
th3 director of claims service in a branch
office shall determine, without regard to
the foregoing provisions of these regula-
tions, the exact amount to be apportioned
to each individual In interest. The di-
rector, dependents and beneficiaries
claims cervice, in central office cases, or
the chief, dependents and beneficiaries
claims division, in branch office cases,
will make appropriate recommendation
to the officlal authorized to make deter-
minations in such caes. (Secs. 3,4, 2},
23, 48 Stat 9, 309, 524, 1281, sec. 3, 54
Stat. 1195; 33 U. S. C. 49a note, 505, 704,
722; Pub. Law 863, 80th Cong.)
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§ 4.92 Changing prior apportion-
ments; discontinuance o1 apportion-
ments, effective dates - (a) Changing
prior apportionments-(1) When change
may be made. If an award has
been made pursuant to a prior appor-
tionment regulation, and a retroactive
increase in the total amount payable is
In order, the awards will be adjusted In
accordance with § 4.91 (c) effective as
of the commencement date of the prior
apportionment or the date of the in-
crease in the total amount payable,
whichever is the later: Provided, No
overpayment to any payee will result.
If an overpayment to any payee will re-
sult, the amount of the retroactive in-
crease will be divided equally among the
children from the effective date of such
Increase to the last day of the n-onth in
which the action Is taken, thereafter
applying the rates prescribed in § 4.91
(c)

(2) When change may not be made.
If an award has been properly made pur-
suant to a prior apportionment regula-
tion and payment is being made to any
payee pursuant to such award, the award
will not be disturbed retroactively except
as provided in subparagraph (1) of this
paragraph. Any adjustment made nec-
essary by reason of a change in regula-
tions will be made effective as of the first
day of the month next succeeding that in
which the changed award is approved.

(b) Discontinuance of apportionments,
effective dates. In those cases where
death compensation or pension is appor-
tioned between the widow and a child or
children and payments have been or are
being made to such dependents subse-
quent to the date of cessation of the
condition on which it is predicated, the
effective date of discontinuance of the
apportioned benefit to the child or chil-
dren shall be the date of last payment,
and the award to the widow will be ad-
justed accordingly* Provided, That in
the event of death the effective date shall
be the date of death: Provided further
That upon attainment by a child of an
age (16, 18 or 21) after which compen-
sation or- pension is no longer payable
the effective date shall be the day pre-
ceding the date of attainment of such
age: Provided further That upon mar-
riage of a child-the effective date shall
be the date preceding the date of mar-
riage: Provided further That when a
child discontinues a course of instruc-
tion the effective date will be the last
day of attendance. (38 U. S. C. ch. 12,
Reg. 6 (0).) (See. 3, 54 Stat. 1195; 38
U. S. C. 49a note)

§ 4.93 Awards where all beneficiaries
do not file a claim on the same date;
fractions of one cent. <a) Awards where
some but not all dependents apply. In
any case where claim is or has been filed
by or on behalf of one or more depend-
ents, but is not filed by or on behalf of
all dependents who may be entitled, the
awards (original or amended) for those
dependents who have filed clain will be
made for all periods affected at the rates
and in the same manner as though there
were no other dependents.

(b) Computation of rate for addition-
al beneficiary. In any case wherein
death compensation or pension is being
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currently paid and claim is filed by or
for an additional dependent, a retro-
active adjustment In the current award
will be made, provided no overpayment
will result. If an overpayment would
result, the current award will be reduced
as of the first of the month next succeed-
ing that in which the changed award is
approved, and the amount payable prior
to the date of reduction to or for such
additional dependent will be the differ-
ence between the amount of compensa-
tion or pension currently being paid and
the total amount payable by reason of
including the additional dependent. On
and after the first day of the month next
succeeding that in which the changed
award is approved, the additional de-
pendent will be entitled to his full share.
(For apportioned awards, see § 4.91 (c)
(2).)-

(c) Fractions of 1 cent, in awards. In
all cases where the amount to be paid
under any award involves a fraction of
a cent, the fractional part will be ex-
cluded.
PAYLIENT OF PENSION OR COMPENSATION TO

A CHILD WHEN IT REACHES 16 OR 18 YEARS
OF AGE

Payment of Pension or Compensation
Based Upon Helplessness

§ 4.94 Helpless child. For the pur-
pose of the laws authorizing the payment
of death compensation or pension, the
term "helpless child" shall mean a child
who was permanently incapable of self-
support by reason of physical or mental
defect at the date of attaining the age
of 16 or 18 years, whichever is applicable,
and at the date of filing claim. The re-
quirement that a child be "insane, idiotic,
or otherwise mentally or physically help-
less" as a prerequisite to the continuance
of benefits after a child attains the age
of 16 years will be considered as having
been met when the evidence shows that
the child is permanently incapable of
self-support by reason of physical or
mental defect. (See. 4, 41 Stat. 586, sec.
2, 44 Stdt. 382, 1362, see. 7, 57 Stat. 555,
sec. 1, 58 Stat. 186; 38 U. S. C. 37, 288,
364 a, 381 a, oh 12 note)

§ 4.95 Alter age 18. Pension or com-
pensation' otherwise payable on behalf
of a helpless unmarried child will be con-
tinued from the child's eighteenth birth-
day without the filing of a formal claim,
provided helplessness is alleged prior to
or within 1 year after the date on which
the child attains the age of 18 years, and
evidence' establishing entitlement is re-
ceived within 1 year from the date of
request by the Veterans' Administration.
If helplessness is not alleged prior to or
within 1 year after the child attains the
age of 18 years, such benefits will be con-
tinued from the date of receipt in the
Veterans' Administration of a communi-
cation from or on behalf of the child,
alleging helplessness, provided evidence
establishing entitlement is received with-
in 1 year from the date of request by the
Veterans' Administration. (See. 7, 57
Stat. 555; 38 U. S. C., ch. 12 note)

§ 4.96 After age 16-(a) Service prior
to April 20, 1898. Pension or compensa-
tion on behalf of a helpless unmarried
child may be continued from the child's

sixteenth birthday without the filing of
a formal claim, provided helplessness was
alleged In the original application; other-
wise a formal application will be re-
quired.

(b) $ervice in Spanish-American War,
Boxer Rebellion, or Philippine Insurrec-
tion-() Helplessness at 16. Pension
or compensation may be continued on
behalf of a legitimate unmarried child
who became helpless prior to attaining
the age of 16 years, without the filing
of a formal claim, provided helplessness
Is alleged prior to or within 1 year after
the date on which the child attains the
age of 16 years, and evidence establishing
entitlement is received within 1 year
from the date of request by the Veterans'
Administration. If helplessness is not
alleged prior to or within 1 year after the
child attains the age of 16 years, such
benefits will be continued from the date
of receipt in the Veterans' Administra-
tion of a communication from or on be-
half of the child alleging helplessness,
provided evidence establishing entitle-
ment Is received within 1 year from the
date.of request by the Veterans' Admin-
Istration. Pension under the act of May
1, 1926, as re-enacted, will be payable at
the rate set forth In § 4.134 (a) (1) or
(2) (1) Compensation will be payable
at the rate set forth In § 4.124. (See. 4,
41 Stat. 586, sec. 2, 44 Stat. 382, 1362,
sec. 1, 58 Stat. 186; 38 U. S. C. 37, 288,
364a, 381a)

(2) Helplessness at 18. Where the
child's entitlement to pension under the
act of May 1, 1926, as re-enacted, arises
pursuant to sections 1 and 7, Public Law
144, 78th Congress, the rate payable will
be that set forth In § 4.134 (a) where
there is a widow, or the rate set forth in
§ 4.134 (a) (2) (1t) where there is no
widow. Compensation will be payable at
the rate set forth in § 4.124.

(c) Public Law 280, 78th Congress
(act of April 1, 1944) The continuance
of pension or compensation Is authorized
under tpie provisions of Public Law 280,
78th Congress, without regard to whether
the child was under or over the age of
16 years at the date of the veteran's
death, If helplessness existed at the date
of attaining the age of 16 years and
exists at the date of filing claim. These
benefits terminate upon marriage, ex-
cept that awards approved prior to April
1, 1944, are not su'ject to this provision.
The application of this law is restricted
to claims based on servic, rendered prior
to April 20, 1898, or based on service ren-
dered In the Spanish-American War,
Boxer Rebellion, or Philippine Insurrec-
tion, where the child meets the definition
of a child contained In the act of May 1,
1926, as re-enacted, and without refer-
ence to section 7, Public Law 144, 18th
Congress.

Payment of Pension or Compensation
Based on School Attendance

§ 4.98 Effective dates. Except as out-
lined In § 4.0 pertaining to original
claims, the effective dates of payments on
account of school attendance will be as
follows:

(a) When child reaches age o/iS years
while pursuing an approved course. Pay-
ments of pension or compensation under
authority of § 4.94 (b) will be effective
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on the child's eighteenth birthday, If at
that time the child is pursuing a course
of instruction as provided m § 4.94, and
evidence showing the pursuance of such
course is received within 1 year from the
date the child attained the age of 18
years. If a child who is pursuing a course
attains the age of 18 years before the
evidence showmg-pursit of an approved
course is received, the award will be
terminated in accordance with regula-
tions; but will be reopened and continued
pursuant to the provisions of this para-
graph if such evidence Is received within
the year specified. If such evidence is
not received within 1 year, the effective
date of the award will be the date of re-
ceipt of evidence showing pursuit of an
approved course.

(b) Wihen child is not pursuing an
approved course on ezghteenth birthday.
If the child was not pursuing an ap-
proved course of instruction at the time
it attained the age of 18 years but sub-
sequently actually commences an ap-
proved course of instruction and evidence
thereof is received within 1 year of the
commencement of th& course, the effec-
tive date of the award will be the date
of commencement of attendance: Pro-
vided, -That if such evidence is not re-
ceived within 1 year, the effective date
of the award will be the date of receipt
of evidence showing pursuit of an ap-
proved course: Provided further That
if the child attains the age of 18 years
during a, vacation period immediately
following a period of school attendance
and enters school at the end of the va-
cation period, payment of pension or
compensation will be authorized from the
date the child attains the age of 18
years, as provided in § 4.98 (a)

(c) Holiday or vacation perzods-(1)
Continuance during holidays or vacation
period. In a claim where evidence is
submitted showing that the child was at-
tending a course of msti-uction in an ap-
proved institution at the close of a reg-
ular school term and intends to resume
attendance at the next regular term,
either in the same or a different institu-
tion, the award will be continued during
the intervening holiday or vacation
period, if all other requirements are met:
Provided, That where the child does not
actually resume attendance, the award
will be discontinued as-of the, day pre-
ceding the date of such failure to pursue
a course or as of the date of last payment,
whichever is the earlier: Provided fur-
ther That payments will not be author-
ized retroactively for the vacation period
where the child fails to resume attend-
ance at the end of such ppriod.

(2) Evidence received during vacation
perzod. Where evidence Is received dur-
ing a holiday or vacation period, awards
continuing or resuming payments will
not be withheld until the vacation period
has elapsed and commencement of the
course has been reported by the school
but will be approved without delay if
otherwise in order.

(3) Notice during vacation period that
course will not be commenced. Upon
receipt of notice during a vacation or
holiday period that a child will not com-
mence or resume attendance at the next
regular term, the ending date of the
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school award will be the date of last pay-
ment but not prior to the date of expira-
tion of the last regular term nor subse-
quent to the day preceding the date of
commencement of the next regular term.

(4) Report of failure to commence or
resume course-t) If award has been
made. If notice as described n the pre-
ceding subparagraph has not been re-
ceived, and it is ascertained after the
close of the holiday or vacation period
that the child has failed to commence or
resume an approved course at the next
regular term, or if the required evidence
of attendance s not received from the
school within 10 days after the date of
follow-up request after the date of com-
mencement, payments will be discon-
tinued effective the day preceding the
date on which the course was to have
been commenced or resumed or the date
of last payment, whichever is the earlier:
Provided, That If the reason for the fail-
ure to commence or resume the course
was the marriage of the child, the ending
date will be the day preceding the mar-
riage: Provided further, That if no pay-
ments have been made, the award will bc
reduced or discontinued from Its effective
date but not prior to the date of expira-
tion of the last regular term.

(II) If award has not been made. If
notice as provided in subparagraph (3)
of this paragraph or report of failure to
commence or resume a course following
a vacation or holiday period is received
before an award has been made, pur-
suant to approval of a course of instruc-
tion, benefits that may be payable by
reason of prior pursuit of an approved
course will not be authorized through the
vacation or holiday period.

(5) Resumption of ayments after dis-
continuance for failure to submit notice
of commencement. Payments reduced or
discontinued, pursuant to subparagraph
(4) (1) of this paragraph for failure to
submit VA Form 674b within 10 days from
the date of request therefor, will be re-
sumed, if otherwise In order, from the
effective date of such reduction or dis-
continuance upon receipt within 1 year
from that date of VA Form 674b showing
attendance at the commencement of
term for which such benefits were denied.

(6) Ending dates of school awards. If
VA Forms 8-674 and 8-674a show the
year, month, and day on which It Is ex-
pected the course will be terminated, the
ending date of the school award will be
the earliest date shown. If one form
shows only the month and year and the
othdr shows a definite date in an earlier
month, the definite date will be accepted.
In all other instances, the earliest month
shown in either form will be accepted,
and the ending date of the school award
will be the last day of the preceding
month.

(d) Discontinuance and recommence-
meat of a course. If a course of instruc-
tion Is discontinued at any time and
thereafter recommenced, the effective
date of the renewed award will be the
date of recommencement of attendance,
provided the evidence of resumption of
attendance Is received within 1 year. If
evidence of the commencement of the
course s not received within 1 year, the
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effective date of the award will be the
date of the receipt of the evidence.

(e) Transfers to other institutions. In
those cases In which payments have been
or are being made on the basis of a course
in an institution which meets with the
approval of the Veterans' Administra-
tion and It is shown that during all or a
portion of such period the child was pur-
suing a different course in the same m-
stitution or a course In another institu-
tion, action of approval or disapproval
thereof may be taken at any time, and,
if approved, payments previously made
covering the period of attendance in such
course will not be disturbed.

(f) Apprprtionment. In any case
wherein death pension or compensation
is currently being paid and an appor-
tioned award is to be made for a child
who commences or recommences an ap-
proved course of Instruction, the rate
payable to or for such child from the-
eighteenth birthday, date of commence-
ment of school attendance, date of ap-
plication, or the date of receipt of such
evidence, whichever is applicable under
paragraphs (a), (b) (c) or d) of this
section, to the first of the month next
succeeding that in which the changed
award Is approved shall be only the dif-
ference between the amount of pension
or compensation currently being paid
and the total amount payable by reason
of including such child among the de-
pendents for whom benefits are bamg
paid. On and after the first of the month
next succeeding that in which the
changed award Is approved, the pension
or compensation will be apportioned as
provided In § 4.91 (c)

(g) When child marries, ceases to at-
tend course, or reaches age of 21 years.
Payments of pension or compensation
under this paragraph will terminate upon
the date preceding the date of marriage
or, except as provided In § 4.98 (c) upon
the last day which the child attended
school, but in no event will pension or
compensation be paid for a period beyond
the-day preceding the child's twenty-first
birthday. (See. 7, 57 Stat. 555; 38
U. S. C., ch. 12 note)

(h) Evidence requirements-Cl) Gen-
eral. The requirement that evidence of
school attendance must be filed will be
considered as having been met when no-
tice of such school attendance, meeting
the requirements of an informal claim,
is received, provided the necessary for-
mal evidence on VA Forms 8-674 and
8-674a Is filed within 1 year from the
date of request.

(2) Accrued benefits only. When a
claim for accrued benefits is filed by or
on behalf of a veteran's child over 18
but under 21 years of age who was pur-
suing a course of instruction at the time
of the payee's death and payment of ac-
crued benefits only is Involved, evidence
of school attendance will consist of VA
Form 674c executed jointly by the child
and the school official. When the payee's
death occurred during a school vacation
period, the requirements will be consid-
ered to have been met if the child was
carried on the school rolls on the last
day of the re-ular school term immedi-
ately preceding the date of the payee's
death.

No. 231-Part I- l1
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FOiFEITURES
§ 4.100 Abandonment of children by

widow. For the purposes of the General
Law, the service pension acts granting
pension to widows and children of vet-
erans of the Civil and Indian Wars, and
the laws re-enacted by section 30, title
III, Public No. 141, 73d Congress (act of
March 28, 1934) and Public No. 269, 74th
Congress (act of August 13, 1935) if any
person has died, or shall hereafter die,
leaving a widow entitled to a pension by
reason of his death and a child or chil-
dren under 16 years of age by such widow,
and It shall be duly certified under seal
by any court having probate jurisdiction,
that satisfactory evidence has been pro-
duced before such court, upon due notice
to the widow, that she has abandoned the
care of such child or children, or that she
Is an unsuitable person, by reason of im-
moral conduct to have the custody of the
same, on presentation of satisfactory evi-
dence thereof to the Administrator of
Veterans' Affairs, no pension shall be al-
lowed to such widow until such child or
children shall have attained the age of
16 years, and the said child or children
shall be pensioned in the same manner,
and from the same date, as if no widow
had survived such person, but if in any
case payment of pension shall have been
made to the widow, the pension to the
child or children shall commence from
the date to which her pension has been
paid. (R. S. 4706; 38 U. S. C. 200)

§ 4.102 Open and notorzous adulter-
ous cohabitation. For the purposes of
the General Law, the service pension acts
granting pension to widows of Civil and
Indian War veterans, and the pension
laws re-enacted by Public No. 141, 73d
Congress (act of March 28, 1934) and
Public No. 269, 74th Congress (act of
August 13, 1935) the open and notorious
and adulterous cohabitation of a widow
who is a pensioner shall operate to ter-
minate her pension from the commence-
ment of such cohabitation. (R. S. 4702;
38 U. S. C. 191 and 199)

§ 4.104 Forfeitures incurred prior to
March 20, 1933. (a) For the purposes of
Public No. 2, 73d Congress (act of March
20, 1933), all penalties or forfeitures in-
curred prior to March 20, 1933, under the
acts repealed by section 17 thereof, will
be given the same effect as If said repeal
had not been made, and any person who
forfeited rights to benefits under any
such acts shall not be entitled to any
benefits under title I of Public No. 2, 73d
Congress (act of March 20, 1933, section
11)

(b) A forfeiture under section 4706,
Revised Statutes, is a limited forfeiture
only, and such forfeiture does not bar a
widow from receiving pension under
Public No. 2, 73d Congress (act of March
20, 1933), after the youngest child at-
tains the age of 16 years. (Sec. 12, 17
Stat. 570, sec. 11, 48 Stat. 10, R. S. 4706;
38 U. S. C. 200, 717 note)

4.106 Failure to claim pension for
three years. For the purposes of the
General Law, the service pension acts
granting pension to widows of Civil and
Indian War veterans, and the Pension
laws re-enacted by section 30, title 31r,

Public No. 141, 73d Congress (act of
March 28, 1934) and Public No. 269, 74th
Congress (act of August 13, 1935) the
failure of any pensioner to claim pension
for 3 years after the same shall have be-
come due shall be deemed presumptive
evidence that such pension has legally
terminated by reason of the pensioner's
death, remarriage, or otherwise, and the
pensioner's name shall be stricken from
the list of pensioners, subject to the right
of restoration to the same on a new ap-
plication by the pensioner, or, if the pen-
sioner is dead, by the widow or minor
children entitled to receive-the accrued
pension, accompanied by evidence satis-
factorily accounting for the failure to
claim such pension. (R. S. 4719; 33
U..S. C. 53)

§ 4.107 Forfeiture of benefits by a vet-
eran as it relates to claims for death
compensation. Forfeiture of benefits by
a veteran under the provisions of section
504, World War Veterans' Act, 1924, as
amended, or section 15 of Public No. 2,
73d Congress, shall not preclude (a) pay-
ments of death compensation benefits
for service-connected death or (b) pay-
ments of death compensation benefits,
on and after October 17, 1940, under
Public No. 484, 73d Congress, as
amended: Provided, That no compensa-
tion or pension shall be paid to any de-
pendent who has participated in the
fraud for which the forfeiture was im-
posed. (Section 9, Public No. 866, 76th
Congress, act of October 17, 1940) In
forfeiture cases, death compensation
benefits under Public No. 484, as
amended, may not be awarded for any
period prior to October 17, 1940. (Sec.
9, 54 Stat. 1196; 35 U. S. C. 555a, 715a)

§ 4.108 Forfeiture for treasonable acts.
Any person shown by evidence satisfac-
tory to the Administrator of Veterans
Affairs to be guilty of mutiny, treason,
sabotage, or rendering assistance to an
enemy of the United States or of its al-
lies shall forfeit all accrued or future
benefits under laws administered by the
Veterans' Administration pertaimng to
gratuities for veterans and their depend-
ends: Provided, That any part of such
benefits may be apportioned and paid to
the dependents of such person, not ex-
ceeding the amount to which each de-
pendent would be entitled If such person
were dead. (Section 4, -Pub. Law 144,
78th Cong., act of July 13, 1943) (See.
4, 57 Stat. 555; 38 U. S. C. 728)

Cnoss REE cE: Other forfeitures. See
§ 3.69.

PROTECTED AWARDS; DEATH CASES

§ 4.109 Awards for servzce-connected
death prior to March 20, 1933. Pursuant
to section 17 of Public No. 2, 73d Congress
(act of March 20, 1933) and of section
20, Title I, Public Law 78, 73d Congress
(act of June 16, 1933) In death pension
or compensation claims allowed prior
to March 20,1933, based on a finding that
the veteran died as the result of a serv-
ice-connected disability, it will be pre-
sumed that the prior decision, holding
that the disease or injury causing the
death of the veteran was the result of
active service or was not the result of

the veteran's misconduct or that the dis-
charge was not dishonorable or that the
relationship was properly established,
was a proper decision and that every
award to or for any individual as the
widow, child, or dependent parent of a
deceased veteran of the World War who
was in active service on or after April
6, 1917, and before July 3, 1921, was a
proper award, and no reduction or dis-
continuance thereof will be made except
by reason of marriage or death of the
widow or child, or death or cessation of
dependency of the parent, or the attain-
ment of the age of eighteen years or
twenty-one years or cessation of school
attendance of the child. This presump-
tion will be effective In all instances In
the absence of an affirmative showing
that the prior decision was clearly and
unmistakably erroneous under the cr1-
teria in effect when It was rendered. (38
U. S. C. ch. 12, Reg. 4) (Sec. 4, 17, 48
Stat. 9, 11, sec. 20, 48 Stat. 309; 38
U. S. C. 704, 718, 722)

§ 4.110 Awards under section 28, Title
III, Public No. 141,073d Congress. For
the purposes of section 28, Title 111, Pub-
lic No. 141, 73d Congress (act of March
28, 1934) in no event shall death com-
pensation being paid under the World
War Veterans' Act, 1924, as amended, on
March 19, 1933, be reduced or discon-
tinued, whether the death of the veteran
on whose account compensation is being
paid was directly or presumptively con-
nected with service, except for fraud mis-
representation of a material fact or un-
mistakable error as to conclusion of fact
or law. (See. 28, Public No. 141) (See,
28, 48 Stat. 524; 38 U. S. C. 722)

§ 4.111 Protection of awards to widows
of World War I veterans granted prior to
August 16, 1937 In no event shall sEc-
tion 4 of Public No. 304, 75th Congress
(act of August 16, 1937), be construed
so as to require a reduction or discontin-
uance of death compensation to widows
of deceased World War veterans to whom
death compensation payments were au-
thorized prior to the date of enactment
of such act. All widows properly on the
rolls on the date of enactment of such
act shall be entitled to the increased rates
authorized in section 3 of such act.

§ 4.112 Awards under War Risk In-
surance Act. Awards made under the
War Risk Insurance Act, where title did
not exist under the World War Veterans'
Act, 1924, as amended, are protected as
to title but are not protected as to rate.
(Sec. 602, 43 Stat. 630, secs. 17, 20, 48
Stat. 11, 309; 38 U. S. C. 571, 718, 722)

§ 4.114 Protection under Veterans'
Reg. No. 1 (c) (38 U. S. C. ch. 12) For
the purposes of Veterans' Regulation No,
1 (c), the sufviving widow of any de-
ceased person who died as a result of in.
jury or disease Incurred in or aggravated,
by active Coast Guard, military or naval
service, In line of duty, who was on March
20, 1933, being paid, except for fraud,
mistake or misrepresentation, a pension
under general or service pension laws at
a rate In excess of the rate authorized
under Veterans' Regulation No. (a),
Part II, paragraph III, shall from and
after January 19, 1934, until death or re-
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marriage, be entitled to be paid a pen-
sion at the rate authorized under the
prior General Law but not more than
$30.00 per month. (38 U. S. C. ch. 12,
Reg. 1 (c) par. IV.) (See. 4, 48 Stat. 9;
38 U. S. C. 704, ch. 12, Reg. 1 (a), Part Tr,
par. IV)

§ 4.116 Determination of servtce-con-
nected death cause in claims of widows
and dependents of the Spanish-American
War veterans allowed service connection
under Veterans' Reg. No. 12 (38 U. S. C.
ch. 12) (a) When the presumption of
service connection of a disease or Injury
authorized in Veterans' Regulation No.
12 has resulted in the final allowance of
the claim of a veteran of the Spanish-
American War, including the Boxer Re-
bellion and Philippine Insurrection, at
the wartime pension rates under Veter-
ans' Regulation No. 1 (a) and the vet-
eran has subsequently died as a result
of the presumptively connected disease
or injury, the claim of the widow, child
or dependent parent of the veteran will
be adjudicated and benefits allowed un-
der §4.122 (a) and/or (b) or § 4.124
(Veterans' Regulation No. 1 (a) Part I)
unless it is determined that service con-
nection under Veterans' Regulation No.
12 was granted through clear or unmis-
takable error, or unless the presumption
is clearly rebutted by evidence filed sub-
sequent to the allowance of service con-
nection.

(b) When the presumption of service
connection granted during the lifetime
of the veteran is clearly rebutted by evi-
dence in the file, received either prior or
subsequent to the veteran's death, or
where it is determined that the service
connection under Veterans' Regulation
No. 12 was granted through clear and un-
mistakable error, that part of the claim
based on presumptive service connection
will be disallowed. (38 U. S. C. ch. 12,
Reg. 12) (Sec. 4, 43 Stat. 9; 38 W. S. C.
704, ch. 12, Reg. 12)

§ 4.117 Protection of awards to widows
of veterans of the Spanish-American
War "Boxer Rebellion or Philippine In-
surrection granted prior to March 1, 1944.
The provisions of section 4, Public Law
242, 78th Congress, providing that no
pension or fncrease in pension shall be
allowed to the widow of a veteran of the
War with Spain, Philippine Insurrection
or the China Relief Expedition under any
law unless there was continuous cohabi-
tation from the date of marriage to the
date of the death of the person who
served except where there was a separa-
tion which was due to the misconduct of
or procured by the person who served
without the fault of the widow, shall not
be construed so as to discontinue any
pension granted prior to March 1, 1944.
(Sec. 4, 58 Stat. 107; 38 U. S. C. 364h)
RATES oF DEATH PENSION AND COLIPE1SATION

Rates of Compensation for Death Due to
Service

§ 4.122 Death due to peacetime serv-
ice-(a) Peacetime rate. (1) W h e r e

death resulted from active military or
naval service rendered subsequent to
March 4, 1861, during time of peace (ex-
cept as to those instances falling within
the purview of paragraph (b) of this
section), the following rates are pay-
able:

Widow with I ch .............
Ehaddltalb c -l --..........

Childrcnwhcro Itar Isnowl-div.
total pa! cquly dirltd,^:

I chid ....................2 chillr ................3 chbldrcn .........
Each additional cl6l.........

Derzndcnt mother er fath_r..
(Or both), ca ..........

rcrmen

Atul, 019 r', to

4?.C)
IQ9fO

the Boxer Rebellion and Philippine In-
surrection, World War I, or World War
I1, the following rates are payable:

3ch1!iraih.
I' cuirea w bue th n ft

-- o3Yb! c'lually df

6 2?, 1 l... -----

1.03 2 ch zIr c ..
3 chUl:n .......

(1% 63 1! l=:
E4. so (Or U !h0, cz-'

4-,,M

(2) As to the widow, child or childreff;
the total payable under subparagraph
(1) of this paragraph shall not exceed
$75.00 for periods prior to August 8,
1946. No limitation as to the amount
payable is applicable for periods on and
after that date. (Pub. Law 673, 79th
Cong.)

(3) The foregoing rates for the period
prior to September 1, 1948 are contained
in Public Law 690, 77th Congress and
section 14 (b), Public Law 144. 78th Con-
gress. The rates on and after Septem-
ber 1, 1943 are authorized by Veterans'
Regulation No. 1 (a), Part II, par. III,
(38 U. S. C. ch. 12) as amended by sec-
tion 3, Public Law 868, 80th Congress.

(b) Wartime rate. Where death re-
sulted from active military or naval serv-
ice rendered subsequent to March 4,1861,
during time of peace and from an injury
or disease received in line of duty (a)
as a direct result of armed conflict or
(b) while engaged In extra hazardous
service, including such service under
conditions simulating war, the rates out-
lined in § 4.124 are payable. (Veterans'
Regulation No. 1 (a), Part II, par. I (c)
(38 U. S. C. ch. 12), as amended by Pub.
Law 359, 77th Cong. and Pub. Law 868,
80th Cong.)

(c) Philippine Scouts. Awards based
on service rendered by Philippine Scouts
who were enlisted under section 14, Pub-
lic Law 190, 79th Congress, approved
October 6, 1945 (see § 3.1 (c) shall be
paid at the rate of one Philippine peso
for each United States dollar authorized
to be paid under the law providing for
such compensation (Public Law 391. 79th
Congress) (55 Stat. 844, see. 1, 50 Stat.
731, sec. 14b, 57 Stat. 559, 60 Stat. 223,
931 Pub. Law 868, 80th Cong., 10 U. S. C.
336, 38 U. S. C. 504, 731, ch. 12 note)
, § 4.124 Death due to trartme scrrfce.
(a) (1) Where death resulted from ac-
tive military or naval service rendered
during the Civil War, the Indian wars,
the Spanish-American War, including

P,.rminth

AtmI, &pi.I, Onani
13, to I2 , to atcr
Ai. 51, A 31, M. S Pt I,

LIZ iA3 V-13

1, Vco sc
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13.10 13. 0 1.5-11,
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81.CO
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(2) As to the widow, child or children,
the total payable under subparagraph (1)
of this paragraph shall not exceed $10
for periods prior to August 8, 1946. No
limitation as to the amount payable is
applicable for periods on and after that
date. (Pub. Law 673, 79th Con-.)

(3) The foregoing rates for periods
prior to September 1, 1948 are contained
In section 5, Public No. 193, 76th Con-
gress, as amended by section 10, Public
Law 607. '17th Congress; section 14 (a),
Public Law 144, 78th Congress; and see-
tlon 2, Public Law 662, 79th Congress.
The rates in section 5, Public No. 193,76th
Congress. originally applied only to
World War I cases but were specifically
made applicable to cases pertaining to
the Spanish-American War, including
the Boxer Rebellion and Philippine In-
surrection, under the terms of Public
Law 242, 77th Congress, and became ap-
plicable to cases pertaining to the other
wars by reason of the provisins of Vet-
erans' Regulations No. 1 (a), Part II, par.
1 (c) (38 U. S. C. ch. 12), as amended by
Public Law 359,77th Congress. The rates
on and after S3ptember 1, 148, as to
cases pertaining to Spanish-American
War, Boxer Rebellion and Philippine In-
surrection, World War I and World War
Ir are contained In Veterans" Regulation
No. 1 (a) Part I, par. IV (33 U. S. C.
ch. 12), by section 1, Public Law 853, 80th
Congress, and are applicable to cases
pertaining to other wars by virtue of the
provisions of section 2, Public Law 863.
80th Congress.

(b) Awards based on service ren-
dered with the organized military forces
of the Government of the Commonwealth
of the Philippines while such forces were
In the service of the armed forces of the
United State pursuant to the military
order of the President of the United
States dated July 26, 1941, and awards,
based on service rendered by Philippine
Scouts who were enlisted under section
14, Public Law 190, 79th Congress, ap-
proved October 6, 1945 (see § 3.1 (c) of
this chapter) shall be paid at the rate of
one Philippine peso for each United
States dollar authorized to be paid under
the law providing for such compensa-
tion. (Pub. Laws 3,31 and 391, 79th
Cong.) (Sec. 5, 53 Stat. 1070, sec. 14a,

0
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57 Stat. 558, 60 Stat. 908, 931 Pub. Law
868, 80th Cong., 38 U. S. C. 47la-3, 472b,
504, 731, 739, ch. 12 note)

§ 4.125 Rates under Public No. 140,
73d Congress, for death resulting from
carrying the mail by azr. The rates pay-
able under this act are the same as those
provided In § 4.124. (48 Stat. 508, 60
Stat. 908; 38 U. S. C. 471a-3, 739, ch. 12
note)

§ 4.126 Death due to Veterans' Ad-
ministration hospital treatment, etc.-
(a) Rates under section 31, Title III,
Public No. 141, 73d Congress, or section
12, Public No. B66, 76th Congress. Where
death occurred under the conditions set
forth in section 31, Title III, Public No.
141, 73d Congress, or section 12, Public
No. 866, 76th Congress, the rates pay-
able (1) where the veteran served in
a war are those authorized in paragraph
(1) Veterans' Regulation 1 (g) (38
U. S. C. ch. 12) subject for periods on
and after September 1, 1946, to the
Increases provided by section 2, Public
Law 662, 79th Congress, or (2) where
the veteran served during peacetime are
those authorized in paragraph 2, Vet-
erans' Regulation 1 (g) Provided, That
for periods on and after September 1,
1948 the rates outlined in H9 4.122 or
4.124, whichever Is applicable, shall be
payable. Nothing contained herein shall,
prevent the payment of a higher rate
under a service or other act where au-
thorized.

(b) Section 2, Public Law 16, 78th
Congress (par. 4, Part VII, Veterans'
Regulation No. 1 (a) (38 U. S. C, ch. 12) ).
Where the death of a veteran of World
War ii occurred under the conditions set
forth In section 2, Public LaW 16, 78th
Congress (paragraph 4, Part VIi, Vet-
erans' Regulation No. 1 (a)) the rates
payable are those outlined In § 4.124.
(See. 31, 48 Stat. 526, see. 12, 54 Stat.
1197, sec. 2, 57 Stat. 43, 60 Stat. 908 Pub.
Law 868, 80th Cong., 38 U. S: C. 471a-3,
601a-1, 739, ch. 12 note)

Rates of Pension for Deqth Not the
Result of Service

§ 4.130 Indian wars.

(a) Widows: a
Act of far. 3, 1027 ............
Act of Mar. 3, 1 -44 ........

70 years of ago or over.
Wie duringservice.

Additional for each child. ......
(b) Remarried widows:

Act of far. 3, I1927............
Additional for each child ......

(c) Children:
Act of Mar. 3, 1927-one child...
(Additional for each child,

cqualy divided) ............

Per month

* On and
Prior to afterlir.1 la. 1,
Mar. 1, 1918 (act

of an. 19,
1948)

$18.00
S&.00
48.00
60.00
7.20

8.00
7.20

43.20

7.20

§ 4.132 Civil War

Per month

Onand
Prior to sfta
Sept. I, 'Sept. 1,

9t7 1947 (act197 of Suly
30, 1947)

(a) () Widows and remarriedwidows
Act of May 1, 19M ------------- 9. 00 M.00
Act of July I 32 (wife during

priod of erc ) ------------- 0 0.00 C0. 00
ActofJune9, 1.0 (over 70years

o ge) --.-- -. 40.00 4& 00
Additional foreach chil.... 6.e 7.20

(2) WIdows-Act of Dec. 8, 1944... 0.00 --. 00
70vyears of age or over--. 40.003 480

(b) (3hflre
Act of Mfay 1, 1920--one child. 10.00 43.20
(Additional for each child,

equally divided) ....------------ 6.00 7.20

(See. 4, 41 Stat. 586, sec. 2, 44 Stat. 806,
sec. 1, 45 Stat. 714, -sec. 3, 46 Stat. 529,
sec. 2, Pub. Law 270, 80th Cong., 38
U. S. C. 288, 291, 291a, b)

§ 4.134 Spanish-American War in-
cluding the Boxer Rebellion and Philip-
pine Insurrection. (a) Rates-under the
act of lay 1, 1926, as re-enacted by Pub-
lic No. 269, 74th'Congress; sections 1 and
7, Public Law 144, 78th Congress; Public.
Law 242, 78th Congress; Public Law 611,
79th Congress; Public Law 270, 80th Con-
gress.

(1) Widows and remarried widows.

On On On
and and and
after after after
Apr. Sept. Sept.

Under 5yearofago_____ .... 60 1 004
65 years ofag or over --------- 40.00 40.00 48.00

Wifodurmgservlc ....... £0.00 £0.00 % 0.0
Additional for eachchl...... C0o .00 7.20

Where there is a widow or remarried
widow, the additional amount for a child
Is applicable as to each caild within the
purview of either § 4.2 (b) (i) or § 4.14
(c) (See § 4.12 (c).)

(2) Children, where there is no widow.
(i) The rates for children who are
eligible by reason of the definition of the
term "Child" contained in § 4.2 (b) (1)
(see § 4.12 ()) are as follows:

On On On
and and and

Aug.r after after
Sept.1, Sept.1,1 9 146 19-17

1cid ... ..... &O 04&00 $Z5.20
Each additional child, total

equally divided 6.00 6.f0 7.20

The rate for a child or children entitled
under this subdivision is not affected by
any payments made to a child or chil-
dren under subdivision (11) of this sub-
paragraph over the same period of time.

(it) The rates for children who are
eligible solely as a result of the definition
of the term "Child" contained In § 4.14
(c) (see § 4.12 (c)) shall be as follows:

xntlOna Ontrgl
riter altu alter

Juno V1,t. Ft.i,it 1,19151. .1917

2 children ...................... 27.00 t 2,40 D F3
3 children ... ..-. .. 30.1 0 4320 6I .9RnchaddilL~l " ifd--.. 16 d,f ED 70
'Total mnount Payablo or allhlren equltyZ:ivifld.I

The rate for a child or children entitled
only under this subdivision over any pe-
nod of time that a child or children are
entitled uder zubparagraph (t) will bo
the share to which such child or children
would be entitled, if all of the children
were awarded pension under this subdi-
vision.

fb) Rates under Veterans' Rcg. I (a),
Part 11I (33 U. S. C. ch. 12)

Per 2nonth
Widow but no child .... .- . 015.00
Widow and 1 chld ......- --------------- 0.00

(With $3 monthly for each addi-
tonal child)

No widow but 1 chIld__ . .... 12,00
No widow but 2 children (equally di-

vded...........- 1.00
No widow but 3 children (equally al1-

vlded) 20,00
[With $2 Tmonthly for each addi-

tional child, total amount to be
equally divided)

The total pension payable under this
subparagraph shall not exceed -27.00
monthly for periods prior to August 8,
1946. No limitation vs to the amount
payable is applicable on or after that
date. (Pub. Law 673, 79th Cong.)

(Sec. 1, 40 Stat. 903, sec. 1, 42 Stat,
834, sec. 2, 44 Stat. 382, sec. 1, 57 Stat,
554, sec. 2, 58 Stat. E03, secs. 2,4, 60 Stat.
864, 910, 931, sec. 1, Pub. Law 270, "V0th
Cong., 38 U. S. C. 355, 356, 364a, 3M4g-1,
471a-3. 504, 127, 731, ch. 12 note)

§ 4.140 World War I and World War
I1. Rates underPublieNo. 484, 73d Con-
gress (act of June 28, 1934), ins amended;
Public Law 312, 78th Congress, sections
1 and 6, Public Law 483, 78th Congress;
section 2, Public Law 602, 79th Congress:

On and On sad
a-fter nitr

junoi I rPl.1,
10'14 liii

Wiow.. .,----- ---------------. 0 200
Widow with o'-o chid ......... 45, 03 400

Each additlcnal chl-...... &0 0,0
Children whtre there v no widow,

total pnyAlc equrly divided:

2 childre. .......- . .. 27. -- -- -2,40

2 h additional hl.... .............. 4.tI .20

The total payable shall not enceed
$64.00 for periods prior to Dcccmbcr 14,
1944, and $74.00 for periods on or after
December 14, 1944 and prior to August 8,
1946 (sec. 2, Pub. Law 483, 78th Cong.)
No limitation as to the amount payable Is
applicable for periods on and after that
date. (Pub. Law 673, 79th Cong.) (Sees.
2, 6, 58 Stat. 803, 801, sees. 1, 2, CO Stat,
910, 931, 38 U. S. C. 471a-3, 504, 731, 735)

CRoss R -a'acr: Apportionment. (Soo
4.91.)

(44 Stat. 1361, sec. 3, 58 Stat. 109, Pub.
Law 398, 80th Pong., 38 U. S. C. 381,
381a, b, c, d, e)
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ACCRUED AIOUNTS DUE AND UNPAID AT DEATH

§ 4.160 Under section 21, Public Law
144, 78th Congress-(a) Basic entitle-
ment Except as provided in §§ 4.162
and 4.165, pension, compensation, or re-
tirement pay authorized under laws ad-
minstered by the Veterans' Administra-
tion, to which a person was entitled prior
to the date of his death, and not paid
during his lifetime, and due and unpaid
for a period not to exceed one year prior
to death under existing ratings or de-
cisions, or those based on evidence in
the file at date of death, shall, upon the
death of such person, be paid as herein-
after set forth:

(1) Upon the death of a person receiv-
ing an apportioned share of the veterans'
pension, compensation, or retirement
pay, all or any part of such unpaid
amount, to the veteran or to any other
dependent or-dependents as may be de-
termned by the Administrator of Vet-
erans' Affairs.

(2) Upon the death of a veteran, to the
surviving spouse, or if there be no sur-
viving spouse, to the child or children,
dependent mother or father, in.the order
named: Provided, That where at the date
of death of a veteran an apportioned
share is being paid to or has been with-
held on behalf of another person, the ap-
portioned amount remaining unpaid for
periods prior to the date of the veteran's
death shall be payable to the appor-
tionee: Provided further That where it
is determined subsequent to the veter-
an's death that an increased amount is
payable pursuant to the provisions of
section 12, Public Law 144, 78th Con-
gress, the apportionee shall be entitled
to receive his proportionate share in
his own right, subject to the limita-
tion that the increased benefit shall
not be payable for more than one
year prior to the date of the veteran's
death: Provided further That the
amount payable to or on behalf of an
apportionee shall not be subject to any
time limitation as to the date of filing of
a claim by the apportionee.

(3) Upon the death of a widow or re-
married widow, to the veteran's child or
children.

(4) Upon the death of a child, to the
surviving child or children of the veteran,
entitled to death compensation or pen-
sion.

(5) In all other Cases, only so much of
the unpaid pension, compensation, or re-
tirement pay may be paid as may be nec-
essary to reimburse a person who bore
the expense of last sickness and burial:
Provided, however That no part of any
of the accrued pension, compensation, or
retirement pay shall be used to reimburse
any political subdivision of the United
States for expense incurred in the last
sickness or burial of such person.

(6) Payment of the benefits author-
ized by this paragraph will not be made
unless claim therefor be received in the
Veterans' Admintration within one year
from the date of death of the beneficiary
or one year after July 13,1943, whichever
is later, and such claim is perfected by
the submission of the necessary evidence
within one -year from the date of the
request therefor by the Veterans' Admin-

istration: Provided, lowever, That a
claim for compensation or pension by an
apportionee, widow, child, or dependent
parent shall be deemed to include claim
for any accrued benefits. (Section 12,-
Public Law 144, 78th Congress.)

(b) Asset checks. A checl: received
by a payee In payment of pension, com-
pensation, or retirement pay shall, in
the event of the death of the payee on or
after the last day of the period covered
by such check, become an msset of the
estate of the deceased payee. (Sec. 12,
Pub. Law 144, 78th Cong.)

(c) ,Definitions. For the purpose of
paying accrued benefits under this sec-
tion, the following definitions are for ap-
plication:

(1) The term "spouse" shall mean the
legal widow or widower of the veteran
irrespective of the date of marriage.
Continuous cohabitation Is not a factor.

(2) The term "child" is as defined In
§ 4.14 (c) and includes an unmarried
child who became helpless prior to at-
taining 18 years of age as well as an un-
married child over thq age of eighteen
but not over 21 years of age, who was
pursuing a course of Instruction within
the meaning of § 4.98 (a) at the time
of the payee's death, provided only that
upon the death of a child in receipt of
pension or compensation, any accrued
shall be payable to the surviving child
or children of the veteran entitled to
death pension or compensation.

(3) The term "dependent mother or
father" is as defined in § 4.14 (d) Pro-
vided, That the mother or father is de-
pendent within the meaning of § 3.57
of this chapter at the date of the vet-
eran's death.

(4) The term "evidence in the file at
date of death" as used in paragraph (a)
of this .ection will be considered to have
been met when there is on file at the
date of the veteran's death:

(1) Notwithstanding §§3.30 (a) and
4.31 (a) of this chapter, evidence includ-
ing unsworn statements, which is essen-
tially complete and of such weight as to
establish service connection or degree of
disability for disease or injury when sub-
stantiated by other evidence in file at
date of death or when considered in
connection with the identifying, verify-
ing or corroborative effect of the death
certificate.

(ii) In tfie case of a veteran whose
award is subject to reduction under sec-
tion 13, Public Law 144, 78th Congress,
or section 1, Public Law 662, 79th Con-
gress, by reason of hospital treatment,
Institutional or domiciliary care by the
Veterans' Administration, or by the
United States or any political subdivision
thereof, prima facie proof of dependents
or of other factors affecting entitlement,
such as statements on VA Form 8-404,
provided satisfactory evidence Is fur-
nished in support of the claim for ac-
crued benefits.

Cd) Clims under prior laws. (1)
Where claim for the accrued amount due
under the laws in effect on or after
March 20, 1933, was not fled prior to
July 13 or where claim was filed prior
to that date and disallowed either in
whole or in part because of prior regula-
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tory restrictions, a claim received prior to
July 14, 1944, will be adjudicated under
the provisions of this section.

(2) A claim pending on July 13, 1943,
will be considered a claim under this
section.
(e) Rcadfustment allowance and sub-

sistence allowance. Readjustment al-
lowance and subsistence allowance under
the provisions of Public Law 346, 78th
Congress, as amended, and subsistence
allowance under the provisions of Pub-
lic Law 16, 78th Congress, as amended
by Public Law 268, 79th Congress, re-
maining due and unpaid at the date of
the veteran's death, shall be payable
under the provisions of this section: •
Provided, That readjustment allowance
shall be payable only under the provi-
slons of paragraphs (a) and (c) of this
section. (See. 12, 57 Stat. 557, 53 Stat.
284, sec. 7, 59 Stat. 626; 38 U. S. C. 693
note, 729, ch. 12 note)

§ 4.162 Lump sums payable at death
of veteran where award was reduced by
reason of hsspetal treatment, znsfftu-
tional or domicilIary care by the Vet-
erans' Administration. The provisions
of this section shall apply only to the
payment of amounts actually withheld
on a running award pursuant to the pro-
visions of section (1) (A) (11 Public
Law 662, 79th Congress, and to the pay-
ment of amounts deposited in funds due
incompetent beneficiaries for periods on
and after August 8, 194G, which are pay-
able In a lump sum after the veteran's
death. Accrued benefits, including any
amounts in funds due incompetent bene-
fIclarles for periods prior to August 8,
1946 but excluding such lump sums ac-
tually withheld for periods on and after
that date, are payable In accordance
ith the provisions of § 4.16D.

(a) Basic entitlement. In the event
the death of any veteran whose award
of disability pension, compensation or
retirement pay was reduced pursuant to
the provisions of section (1) (A) (1)
Public Law 662, 79th Congress, occurs
while the veteran Is receiving hospital
treatment, institutional or domiciliary
care, or prior to payment of any lump
sum authorized by that section, such
lump sum, as well as amounts deposited
In funds due incompetent beneficiaries
for periods on and after August 8, 1946,
shall be paid in the following order of
preference:
(1) To the widow or widower.
(2) If the decedent left no widow, or

widower, or the widow or widower be
dead at time of settlement, then to the
adult or minor children in equal parts.

(3) If no widow, widower, or child sur-
vives at times of settlement, then to the
father and mother in equal parts, or all
to the survivor.

(4) If no widow, widower, child, father,
or mother survives at time of settlement,
then to the veteran's brothers and sisters
in equal parts.

(5) In all other cases, only so much of
the lump sum may be paid as may be
necessary to reimburse a person who bore
the expenses of last siclaiess and burial,
but no part of the lump sum shall be used
to reimburse any political subdivision of
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the United States for expenses incurred
in the last sickness and burial of the
veteran.

(b) Claim. No payment shall be made
under this section unless claim therefor
shall be filed with the Veterans' Adminis-
tration within 5 years after the death of
the veteran: Provided, That if any per-
son so entitled be under legal disability
at the time of the veteran's death,. the
5-year period shall run from the date of
termination or removal of the legal dis-
ability.

(c) Lump sum withheld after dis-
charge from institution. The provisions
of paragraphs (a) and (b) of this sec-
tion shall apply in the event of the death
of:

(1) Any veteran prior to receiving a
lump sum which was withheld because
treatment or care was terminated by him
against medical advice or as the result
of disciplinary action (see. (1) (A) (1),
Pub. Law 662, 79th Cong.)

(2) Any veteran who was formerly
rated incompetent and a lump sum was
withheld because a period of 6 months
had not expired following a finding of
competency (see. 1 (B) Pub. Law 662,
79th Cong.)

(d) Asset checks. The provisions of
§ 4.160 (b) shall- apply in any case in
which a check for a lump sum, as de-
scribed herein, Is received by the payee.
(Sec. 1 (a) (2) 60 Stat. 908; 38 U. S. -C.
739, ch. 12 note)

§ 4.165 Accrued benefits payable to
foreign beneficzaries. (a) Except as pro-
vided in paragraph (b) and (c) of this
section, in case of the death of the payee
of any check in payment of pension, com-
pensation, or emergency officers retire-
ment pay accruing under laws adminis-
tered by the Veterans' Administration,
while the amount thereof remains in the
special deposit account established by
Public No. 828, 76th Congress, such
amount shall be payable under the pro-
visions of section 3 of this act; Provided,
That the accrued amount shall be pay-
able only if the person on whose behalf
checks were issued and the person claim-
ing the accrued amount have not been
guilty of any of the offenses mentioned in
section 4, Public Law 144, 78th Congress.

(b) In case of the death of any person
primarily entitled prior to receiving the
full amount of benefits withheld pur-
suant to the provisions of Public No.
828, 76th Congress, as amended, or not
paid because of the provisions of section
5, PUblic Law 144, 78th Congress, pay-
ment shall be made under the provisions
of § 4.160 except as to the 1-year limita-
tion on the period covered by the award,
if a claim for this amount together with
satisfactory evidence that neither the
claimant nor the deceased person was
guilty of any of the offenses mentioned
in section 4, Public Law 144, 78th Con-
gress, shall have been filed prior to -Au-
gust 8, 1947" Provided, That a claim filed
prior to August 7, 1946, shall be consid-
ered a claim under this law. In any case
in which payment of the accrued benefit
may not be made under the provisions of
this paragraph, the provisions of para-
graph (a)" of this section shall apply
(Pub. Law 622, 79th Cong.)

(c) No payments shall be made under
§ 4.165 to German or Japanese citizens or
subjects while residing in Germany or

.Japan. (Sec. 3, B4 Stat. 1087, sees. 4, 5,57
Stat. 555; 60 Stat. 874, 31 U. S. C. 125, 38
U. S. C. 728, 729, 729a)

DEATH RATINGS

§ 4.170 Revision of rating decisions.
(a) The dependents pension boards in
branch offices and the central dependents
pension board will be governed, gen-
erally, by the provisions of § 3.9 (a) (b)
(c) and (d) of this chapter in the xe-
versal or amendment of prior rating de-
cisions.
(b) The submissions required by § 3.9

(b) of this chapter will be made to the
director, dependents and beneficiaries
claims service.

(c) Authorityto sever service-connec-
tion -upon the basis of clear and unmis-
takable error is vested m agencies of
original jurisdiction in central office and
branch offices.

(d) Contemplated reversal or amend-
ment of prior rating decisions, which
would result in a reduction or discon-
tinuance of a running award of death
compensation or pension, will require the
same notice to the claimant provided by
§ 3.9 (d) of this chapter subject to the
same exceptions outlined therein. (Sec.
7, 48 Stat. 9; 38 U. S. C. 707)

§ 4.173 Service-connection in death
cases for coronary occlusion or coronary
thrombosis. (a) When the Aeath cer-
tificate shows that a veteran died from
coronary occlusion or coronary thrpm-
bosis within 1 year after termination of
active wartime service, whether desig-
nated as acute or not and without quali-
fication as to etiology, war service-con-
nection may be granted under Public No.
2, 73d Congress, as amended, for such
condition as the terminal manifestation
of a chronic disease, coronary arterio-
sclerosis, subject to the provisions 'of
§§ 3.80 and 3.86 of this chapter, without
further development of evidence unless
otherwise contraindicated: Provided,
however, That the medical certification
of the death certificate is signed by a
physician or is signed by a coroner.who
is not a physician with a certified tran-
script of the proceedings of the coroner's
inquest (which should be obtained)
showing that the finding of coronary oc-
clusion or coronary thrombosis was based
on the testimony of a physician; or, in
consideration of the transcript, such de-
cision on the question of service-con-
nection, including the further develop-
ment of evidence if necessary, may be
rendered as may be warranted by all
facts disclosed.

(b) The rules enunciated in H§ 3.214
(b) (1) and (2) of this chapter are
equally applicable in death cases. Ac-
cordingly, awards based on the provisions
of paragraph (a) of this section will In
no event be effective prior to December
31, 1946, the date such criteria were orig-
inally issued. (Sec. 4, 48 Stat. 9; 38
U. S. C. 704)

§ 4.176 World War I, establishment
of servce-connected disability of less
than 10 per centum (Public No. 484, 73d

Congress, Act of June 28, 1934, as
amended, Public No. 198, 76th Congress,
act of July 19, 1939)-(a) Basic entitle-
ment. On and after July 19, 1939, the
existence of a directly or presumptively
service-connected disease or Injury at
death and the determination of a dis-
ability resulting from such disease or In-
jury for which compensation would be
payable If 10 per centum or more In de-
gree may be based upon evidence filed at
any time subject to the limitations con-
tained In paragraph II, Part 11, Veterans'
Regulation No. 2 (a), and paragraph 1,
I (a) (3) Veterans' Regulation No. 2 Cd),
Any disability that may be properly serv-
ice-connected either directly or presump-
tively under the provisions of Public No.
2, 73d Congress, as amended, sections 20,
27, and 28 (excluding section 31), Public
No. 141, 73d Congress, as amended, or
under the law In effect at tme of death,
based on World War I service as defined
in § 3.0 (a) of this chapter, will be con-
sidered service-connected for the purpose
of Public No. 484, 73d Congress, as
amended.

(b) Definition of term "disability," as
used herein. Subject to establishment of
war service-connection as outlined In
paragraph (a) of this section, the term
"disability" shall comprehend:

(1) Any disease or Injury existing at
death for which the Schedule of Disabil-
ity Ratings, 1925, and extensions thereto,
prescribes an evaluation of 1 per centtm
or more disability under any occupational
variant.

(2) The following diseases or injuries
without necessity of affirmative evidence
of existence at death:

(i) Arthritis, traumatic,
(i) Creative organ, loss of use of, or a

disease or injury with resultant orchitis
followed by a definitely atrophied testi-
cle as distinguished from an anatomical
variation from normal.

(i) A disease included in § 3.80
through 3.88 of this chapter. Not in-
cluded are the tropical diseases listed In
section 1, Public Law 748, 80th Congress,
except leprosy.

(iv) Hemorrhoids, even If followed by
hemorrholdectomy, unless adequate ex-
amination of the pile-bearing area has
clearly shown complete and permanent
elimination of the hemorrhoidal con-
dition.

v) Scars resulting from lacerated
wounds, not of combat origin, If service-
department records or other evidence
shows the character of Injury and dura-
tion of treatment such as to warrant a
conclusion that there was loss of deep
fascia or muscle substance. Included are
any through and through gunshot
wounds.

Mvi) Systolic murmur, If organic and
not functional.

(vii) Varicose veins, Irrespective of
effects of excision, litigation, Injection of
foreign material, or wearing of prosthetic
appliances.

(Mi) Weak feet, pes planus, claw foot,
pes cavus, symptomatic during service,

(ix) A wound or Injury Incurred in ac-
tion with an enemy of the Unipted States
or as the result of an act of such an
enemy, as shovm by official records or
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other competent evidence: Provided,
That the wound or injury required medi-
cal treatment during service or resulted
in a scar or other pei-manent residual.
Included arq: Gunshot and other
wounds; gas iiialation, gas burns, or gas
poisoning; shell shock; injuries received
in accidents, explosions, and the like;
burns; fractures and dislocations from
falls and the like; laceration by barbed
wire entanglements; and similar in-
juries.

(x) A wound or injury incurred in ac-
tion with an enemy of the United States
or as the result of an act of such an
enemy, as shown by offcial records, and
there is no record that such wound or
injury required medical treatment dur-
ing service or resulted in a scar or other
permanent residual: Provided, That a
wound chevron or Purple Heart was is-
sued for the condition: Provided further
That the indication of treatment estab-
lished by issuance of the wound chevron
or Purple Heart is not rebutted by other
evidence.

(3) Any of the following conditions,
if shown to exist at death:

(i) 7Abdominal adhesions, sympto-
matic.

(ii) Colitis, chronic, symptomatic.
(iii) Cystitis, chromc, symptomatic.
(iv) Eardrum, dry perforation of,

without loss of hearing.
v) Enteritis, chronic, symptomatic.

(vi) Enterocolitis, chronic, sympto-
matic.

(vii) Eye conditions, chromc, sympto-
matic.

(viii) Fractured bones, residuals of,
slight, symptomatic.

(ix) Hernia, abdominal wall, no truss
or belt prescribed as contradistinguished
from the existence of an enlarged ab-
dominal ring or the nonsymptomatic
residuals of a hermotomy.

(x) Laryngitis, chronic, symptomatic.
xi) Otitis media, chronic, sympto-

matic.
(xii) Pharyngitis, chronic, sympto-

matic.
(xiii) Pleurisy, chrom, symptomatic.
(xiv) Scars, postoperative, incisional,

mildly symptomatic, manifesting slight
pain and tenderness on objective demon-
stration or poorly nourished with ulcera-
tion.

(xv) Scars of face and neck with slight
dikfgurement resulting from lacerated
wounds not of combat origin.

(xvi) Sinusitis, chronic, symptomatic.
(xvii) Tonsillitis, chronic, sympto-

matic.
(xviii) Vvncocele, symptomatic.
(4) When a compensable evaluation of

disability from malaria is not in effect
at death or all available evidence is con-
sidered nsufficient under current cri-
teria to warrant a compensable evalua-
tion at that time, a disability at death
may nevertheless be considered as exist-
ing for the purposes of Public Law 312,
78th Congress, as amended, in the event
there is medical evidence of the existence
of malaria within 2 years prior to death
and in addition there is acceptable lay
evidence of a relapse within the 12-
month period preceding death.
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(c) Caution on scrvice-connecton.
Paragraph (b) of this section is definitive
of disability only and should not in any
instance be used or cited as authority for
service-connection which must be estab-
lished in accordance with the laws and
regulations governing the period of serv-
ice involved.
(d) Cases not covered. Where there

is no provision for evaluation of the dis-
ease or injury as a disability and the con-
dition is not a disability within the mean-
ing of paragraph (b) of this section but
it Is clear that the disease or injury con-
stituted a definitely ascertainable disabil-
ity, the rating agency or the Board of
Veterans Appeals, as the case may be,
will outline the evidence and influencing
reasons relied on to show the existence of
disability* Provzded, hozcecer, That de-
pendents pension boards In branch offices
will make recommendatory ratings In
such cases which will be forwarded to
central ofilce for review and final rating
by the central dependents pension board,
dependents and beneficiaries clainsserv-
ice. (See. 1 (b), 53 Stat. 10G9; 38 U. S. C.
503; Public Law 748, 8Oth Congress)

§ 4.178 World War I1-Establishment
of service-connected disability of less
than 10 pereentum (section 4, Public
Law 312, 78th Congress, act of May 27,
1944, as amended, section 6, Public Law
483, 78th Congress, act of Decmbe-r 14,
1944)-(a) Basic entitlement. On and
after May 27, 1944, the existence of a
service-connected disease or injury at
death and the determination of a dis-
ability resulting from such disease or In-
jury for which compensation would be
payable if 10 per centum or more In de-
gree may be based upon evidence filed at
any time subject to the limitations con-
tained In paragraph I, Part Ir, Veterans'
Regulation 2 (a) ,,nd paragraph 1, 1 (a)
(3) Veterans' Regulation 2 d) (38
U. S. C. ch. 12). Any disability that may
be properly service-connected under the
provisions of Part I, Veterans' Regulation
1 (a) Public No. 2, 13d Congress, as
amended, based on World War II service
as defined in § 3.0 (b) of this chapter,
will be considered service-connected' for
the purpose of section 4, Public Law 312,
78th Congress, as amended.
(b) Deftnition of term "disability."

The term "disability," as used herein,
shall comprehend any disease or Injury
existing at death for which service-con-
nection is established In accordance with
laws applicable to World War Ir based
upon service rendered in an enlistment
entered into prior to 12 o'clock noon,
December 31, 1946, and the disease or
injury was incurred prior to midnight
July 25, 1947, and which constitutes a
disability as defined by the regulations
and rating criteria applicable to Public
No. 484, 73d Congress, as amended.
(c) Citation to be made. This regu-

lation shall be cited as the authority for
the determination of the existence of a
disability of less than 10 per centum
under section 4, Public Law 312, 78th
Congress, or Public Law 483. 78th Con-
gress.
(d) Cases not covered. Where there

is no provision for an evaluation of the
disease or injury as a disability and the
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condition Is not a disability within the
meaning of the Instructions Issued defin-
ing the term "disability" as used in sec-
tlon 1 (b), Public No. 193, 76th Congress,
or section 6, Public Law 403, 78th Con-
gress, but It is clear that the disease or
injury constituted a definitely ascertain-
able disability, the rating agenck or the
Board of Veterans Appeals, as the case
may be, will outline the evidence and in-
fluencing reasons relied on to show the
existence of a disability, Provided, how-
ever, That dependents pension boards
In branch olzes; will make recommenda-
tory ratingv in such cases which will be
forwarded to central once for review
and final rating by the central depend-
ents pension board, deplondents and
bneflelaries; claims service. (Sees. 4, 6,
58 Stat. 230, 804; U. S. C. 50T, 735)

1 4.180 Rating schedules to bZ Used in
craluation of disability, 10 per centum or
more. (a) In any case where an evalu-
ation of 10 per centum or more is neces-
sary to confer entitlement under Public
No. 44, 73d Congress, as amended, or
section 4, Public Law 312, 78th Congress,
as amended, the degree of disability will
be evaluated In accordance with the
Schedule of Disability Rating in effect
at the time of death or the Schedule for
Rating Disabillties, 1945.

(b) In paragraph (a) of this section,
the burden of proof shall be upon the
claimant to show that the required de-
gree of disability existed at death subject
to the provisions of § 4.182. (Sees. 1, 4,
23, 48 Stat. 9, 524, 1281, sec. 6, 58 Stat.
804, sees. 1, 2, 0 Stat. 319,320; 38 U. S. C.
503, 704, 722, 735, 736, 737)

§ 4.182 Interpretation of "at time of
death was receiving or entitled to receive
compensation or retirement pay" for
purpose of Public No. 484, 73d Congress
(act of June 28, 1934)., as amended, or
section 4, Public Law 312, 78th Congress
(act of May 27, 1944) as amended. (a)
In the case of any deceased person who
served In World War I or World War ir,
an evaluation of 10 per centum or more
disability in effect at death established
by a proper rdting agency based on serv-
Ice-connected disease or injury, as de-
fined in §§ 4.176 (a) and 4.178 (a) will
be accepted as showing that such person
was receiving or entitled to receive com-
pensation or retirement pay, regardless
of the particular Rating Schedule under
which evaluated, except for fraud or
where there was no legal basis for an
award, as distinguished from errors such
as those Involving judgment, medical
opinion, or diagnosis.

(b) In cases coming within the pro-
tective provisions of paragraph (a) of
this section, the rating agency will pre-
pare the rating in accordance with the
correct facts and proper application of
the law reflecting therein reduced
evaluation or severance of service-con-
nection under s 4.170, as may be war-
ranted, but followed by the legend "vet-
eran was receiving or entitled to receive
compensation or retirement pay for war
service-connected disability at time of
death within the meaning of § 4.182 (a) "
(Sec. 1,48 Stat. 1281, sees. 1, 6, 53 Stat.
803, 804; 33 U. S. C. 503, 735)
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§ 4.184 Disabilities not included under
§§ 4.176, 4.178, 4.180 or 4.182. There may
not be considered in determining en-
titlement under Public No. 484, 73d Con-
gress, as amended, or section 4, Public
Law 312, 78th Congress, as amended:.

(a) Disabilities incurred or aggravated
as the result of training, hospitalization,
or medical or surgical treatment under
section 31, Public No. 141, 73d Congress,
the result of examinations under section
12, Public No. 866, 76th Congress, or the
result of training under paragraph 4;
Part VII, Veterans' Regulation 1 (a) (38
U. S. C. ch. 12) as amended (Public Law
16, 78th Congress, as amended)

(b) (Disabilities incurred or aggra-
vated in service in the organized mili-
tary forces of the Commonwealth of the
Philippines under title II, Public Law 301,
79th Congress. (Sec. 1, 48 Stat. 1281,
secs. 1,.6, 58 Stat. 803, 804, 38 U. S. C.
503, 735)
BURIAL AND FUNERAL EXPENSES AND TRANS-

PORTATION OF BODIES OF VETERANS
§ 4.192 Payment of burial expenses of

deceased war veterans and veterans of
the regular establishment-(a) Death
prior to March 20, 1933. Where a vet-
eran of any war who was not dishonor-
ably discharged died prior to March 20,
1933, under conditions which warrant the
payment of, or reimbursement for,
burial, funeral and transportation ex-
penses, payment or reimbursement may
be made in accordance with the laws In
effect prior to March 20, 1933, if claim
therefor was flled within three months
from June 16, 1933, the date of enact-
ment of Public No. 78, 73d Congress.

(b) Death on or after March 20, 1933.
When a veteran of any war as defined in
§ 4.194 dies'or is buried on or after March
20, 1933, an amount not to exceed $100
($150 as "to claims adjudicated on or af-
ter July 24, 1946, the date of approval
of Public Law 529, 79th Congress) may
be allowed for burial and funeral ex-
penses and transportation of the body
(including preparation of the body) to
the place of burial, if otherwise entitled
under the provisions of §§ 4.192 to 4.207.

(c) Death on or after October 5, 1940.
When a veteran discharged from the
Army, Navy, Marine Corps, or Coast
Guard for disability incurred in line of
duty, o a veteran of the Army, Navy,
Marine Corps, or Coast 'Guard in receipt
of pension for service-connected dis-
ability dies after discharge and on or
subsequent to October 5, 1940, a sum not
exceeding $100 ($150 as to claims ad-
Judicated on or after July 24, 1946) may
be allowed for burial and funeral ex-
penses and transportation of the body to
the place of burial.

(d) Limitation as to time for filing aid
Perfecting claim. (1) All claims for re-
imbursement or direct payment of burial
and funeral expensez and transportation
of the body must be filed within two years
subsequent to the 'date of permanent
burial or cremation of the veteran by the
person entitled or by some person acting
for him; e. g., burial or cremation on
December 1, 1944, claim filed December 1,
1946, is timely fied. In the event the
claimant's application is not complete
at the time of original submission, the
claimant and the person acting for him,

if any, will be notified of the evidence
necessary to complete the application
and if such evidence is not received with-
in one year from the date of the request
therefor no allowance may be paid: Pro-
vzded, That if within the two-year period
from date of-permanent burial or cre-
mation, the claim is disallowed because
the evidence to complete it was not re-
ceived within one year from request
therefor, and a new claim (formal or
informal) is filed within such two-year
period, the claimant will be notified of
the evidence necessary to complete the
claim and if such evidence is received
within One year from the date of request
therefor the allowance may be paid If
the claimant is otherwise entitled.

(2) Where the death or burial ofa vet-
eran occurred on or after March 20, 1933,
and claim for burial allolvance was not
filed, or was filed after the expiration of
the regulatory period, or was filed within
the regulatory period and disallowed be-
cause the evidence necessary to complete
the claim was not timely filed, or was
filed within the regulatory period and
disallowed in whole or in part because of
a payment made by a lodge, union, fra-
ternal organization, society, beneficial
organization, insurance company, or be-
cause of a cash contribution made by a
burial association to any person other
than the person rendering burial and
funeral services, a claim, formal or in-
formal, filed within two years after Octo-
ber 17, 1940, or on or before October 1-7,
1942, shall be adjudicated under the pro-
visions of §§ 4.192 to 4.207 inclusive:
Promded,

(3) Where a claim for the statutory
burial allowance, based on the death of
a veteran on or after March 20, 1933, has
been-denied for any of the reasons out-
lined in subparagraph (2) of this para-
graph, and such claim was otherwise
payable under then existing law and reg-
ulations, such claim may be reconsidered
under present existing law and regula-
tions upon receipt, on or before October
17, 1942, of written request therefor
from the claimant or hs representative
(Public, No. 866, 7dth Congress, act of
October 17, 1940) (Sees. 17, 20, 48 Stat.
11, 309, sec. 2 (a) 54 Stat. 1193, 60 Stat.
654; 38 U. S. C. 718, 722, ch. 12 note)

§ 4.194 "Veteran of any war""l deftnz-
tios of-(a) Persons included. The term
"veteran of any war" for the purpose of
adjudicating claims for direct payment
of, or reimbursement for burial, funeral
and transportation expenses incurred in
behalf of deceased veterans where death
was on or subsequent to March 20, 1933,
will Include:

(1) Civil War, any member of the ac-
tive military or naval service of the
United States, discharged under condi-
tions other than dishonorable, who
served during the Civil War subsequent
to April 11, 1861, and prior to May 27,
1865, including those persons who strved
as members of State organizations par-
ticipating in the Civil War for whose
services the State has been reimbursed ty
the United States Government. Nothing
herein shall be construed to exclude from
the definition any person who was re-
ceiving pension as a Civil War veteran
under the Civil War service pension laws

or who was not entitled to pension under
such Civil War pension service laws
solely because of length of service or as
to whom any Special Act of Congress has
been enacted which provides that such
person shall be considered as having ren.
dered military service during the Civil
War. Civil War nurses are included in
this definition if in receipt of pension for
Civil War service;

(2) Indian wars, any veteran of any
Indian war, as formerly contemplated by
the provisions of section 201 (1) of the
World War Veterans' Act, 1924, as
amended, and regulations, precedents,
and instructions issued pursuant thereto,
or a person who at time of his death was
receiving a pension in accordance with
the provisions of the laws governing the
payment of a pension as a veteran of an
Indian war. Pension conferred by a
Special Act does not In itself confer right
to the burial allowance unless such act
specifically provides that the person shall
be considered as having rendered mili-
tary service during the Indian wars;

(3) Spanish American War (includes
Philippine Insurrection and Boxer Re-
bellion) any officer or enlisted man who
was employed in the active military or
naval service of the United States on or
after April 21, 1898, and before July 5,
1902, who was discharged under condi-
tions other than dishonorable, including
those women who served as Army nurses
under contract or who served in the
Nurse Corps (female) and also including
contract surgeons of the Army who
served overseas during this period: Pro-
vided, however That If the person was
serving with the United States military
forces engaged in the hostilities in the
Moro Province, Philippine Islands, the
ending date will be extended to Include
July 15, 1903;

(4) World War I, any-officer, enlisted
man, member of the Army Nurse Corps
(female) Navy Nurse Corps (female),
discharged under conditions other than
dishonorable, who was employed in the
active military or naval service of the
United States on or after April 6, 1917,
and before November 12, 1918: Provided,
however, That if the person was serving
.with the United States military forces in
Russia the ending date will be extended
through April 1, 1920 (the provisions of
section 5, Public No. 304, 75th CongrQss,
are not applicable to burial claims),

(5) World War II, any person dis-
charged or released from active duty
under conditions other than dishonor-
able, who served In the active military
or navab service of the United States on
or after December 7, 1941, and before the
termination of hostilities in World War
II, twelve o'clock noon, December 31,
1946: Provided, That the term "active
military or naval service" as used herein
shall include active duty as a member of
the Women's Auxiliary Corps, Women's
Army Corps (WAAC and WAC), Women's
Reserve of the Navy and Marine Corps,
and the Women's Reserve of the Coast
Guard.

(6) Any enlisted man or officer of the
Army, Navy, Marine Corps, or Coast
Guard in retirement status at the date
of death if shown to have served during
the period of any war. Where death
occurs on or after March 28, 1934 (except
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as provided in paragraph (b) of this sec-
tion) and the other requirements of this
section have been met, the character of
discharge will not bar payment of the
burial allowance if the veteran was in
receipt of pension, compensation, or em-
ergency officers' retirement pay at the
time of his death. (38 U. S. C. ch. 12
Reg. 9 (c))

(b) Dishonorable conditions. (1) A
person discharged or dismissed by reason
of the sentence of a general court mar-
tial, or discharged on the ground that he
was a conscientious objector who refused
to perform military duty or refused to
wear the uniform or otherwise comply
with lawful orders of competent military
authority, or as a deserter, or in the case
of an officer where his resignation is
accepted for the good of the service, shall
be barred from entitlement to the burial
allowance based upon the period of serv-
ice from which so discharged or dis-
missed.

(2) The requirement of the words
"dishonorable conditions" will be deemed
to have been met when It is shown that
the discharge or separation from active
military or naval service was (i) for
mutiny, (ii) spying, or (iii) for an offense
involving moral turpitude of wilful and
persistent misconduct: Provzded, how-
ever That where service was otherwise
honest, faithful, and meritorious, a dis-
charge or separation other than dishon-
orable because of the commission of a
minor offense will not be deemed to con-
stitute discharge or separation under
dishonorable condiitons and under such
circumstances the burial allowance will,
if all other conditions are present, be
allowable.
(c) Persons not included. Except as

provided in § 4.196 (c) a discharged or
rejected draftee or selectee; a member
of the National Guard who reported to
camp in answer to the President's call
for World War service, but who, when
medically examined, was not finally ac-
cepted for active military service; or an
alien who does not come within the pur-
view of § 3.1 (J) of this chapter is not a
"veteran of any war" within the meaning
of that term as defined in paragraph (a)
of this section, even though such person
may have been in receipt of compensa-
tion or pension. (38 U. S. C., ch. 12,
Reg. 9 ic)) (Sees. 14, 17, 30, 48 Stat.
8, 9, 11, 525, sec. 9 (a) 57 Stat. 556, see.
1503,58 Stat. 301, 60 Stat. 654; 38 U. S. C.
366, 367, 697c, 701, 704, 718, ch. 12 note)

§ 4.195 "Veteran" (other than "veter-
an of any war") .definition of-(a)
Persons inCluded. The term "veteran"
(other than a "veteran of any war")
for -the purpose of adjudicating claims
for the direct payment of, or reimburse,
ment for, burial, funeral, and transpor-
tation expenses incurred in behalf of
deceased veterans where death occurred
on or subsequent to October 5, 1940, will
include: (1) A veteran discharged or re-
tired from the Army, Navy, Marine
Corps, or Coast Guard for disability in-
curred in, or aggravated by, service in
line of duty, or (2) a veteran of the Army,
Navy, iMarne Corps, or Coast Guard in
receipt of pension for service-connected
disability.
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b) Discharge for disability incurred
in line of duty. For veterans discharged
or retired from the Army, Navy, Marine
Corps, or Coast Guard for disability, who
are not in receipt of pension for service-
connected disability, the official records
of the Service Department showing that
the disability on account of which the
veteran was discharged or separated
from his service was Incurred in line of
duty will be accepted for the purpoze of
determining eligibility to the burial al-
lowance, notwithstanding the fact that
the Veterans' Administration has made
a determination in connection with a
claim for monetary benefits that the
disability was Incurred not in line of
duty.

(c) Exceptional cases. In thoze ex-
ceptional eases where the official records
of the Service Department show dis-
charge because of expiration of period of
enlistment or any other reason save dis-
ability but also show a disability in-
curred in line of duty during the said
enlistment and on account of which the
veteran was under treatment at the time
of discharge, or where not under treat-
ment therefor at time of discharge, said
disability is considered in medical Judg-
ment to be or to have been of such char-
acter, duration, and degree as to have
Justified a discharge for disability In-
curred in line of duty had the period of
enlistment not expired or other reason
for discharge been given; the adjudicat-
Ing agency, upon consideration of the
facts of record, is authorized to deter-
mine whether such facts were sufficient
to have warranted a discharge for dis-
ability Incurred In line of duty, and if de-
termined to have been so warranted, the
burial allowance may be authorized, pro-
vided entitlement is otherwise estab-
lished.

Cd) ControrerLing evidence. Where
claim for the burial allowance would be
or has been disallowed on the basis of the
official records of the Service Depart-
ment showing that the disability was not
incurred In line of duty and evidence
is submitted to the Veterans' Adminis-
tration which permits of a different find-
ing, the decision of the Service Depart-
ment will not be binding upon the Vet-
erans' Administration which will be free
to make its own determination of line of
duty incurrence upon the evidence so
submitted: Provided, That the burden
of proof will rest upon the claimant.
Such controverting evidence will be con-
sidered by those employees authorized
to make finding of fact and law In burial
claims except that In any case under this
paragraph or paragraph (c) of this sec-
tion where a medical question is involved,
the case will be referred to a rating
agency of original Jurisdiction for de-
termination as to whether the disability
for which the veteran was discharged
was incurred in line of duty or for de-
termination as to whether the facts of
record would, in those cases where dis-
charge was for other reasons, save dis-
ability, have warranted a discharge for
disability incurred in line of duty. (Sees.
1, 4, 48 Stat. 8, 9, 54 Stat. 963; 38 U. S. C.
701, 704, ch. 12 note)

§ 4.196 Dzath occurring while trarel-
mg under prior authorization or while

properly hospltalzsd by the Veterans"
Adminictration. (a) When a person
while traveling under proper prior au-
thorization and at the expense of the
Veterans' Administration, either to or
from a specified destination, for the pur-
pose of examination, treatment, or care,
dies en route, burial, funeral, and trans-
portatlon expenses will be provided in all
respects as though death occurred while
prop2rly hospltalized by the Veterans'
Administration.

"(b) When death occurs within the
continental limits of the United States,
on or after March 20,1933, in a Veterans,
Administration center, hospital, or other
institution to which properly admitted
for hospital or domiciliary care under
authority of the Veterans' Administra-
tion, will be paid the actual cost, not to
exceed $100 ($150 as to claims adjudi-
cated on or after July 24,1946) of burial
and funeral, and the body will be trans-
portced to the place of burial within the
continental limits of the United States
or to the place of burial in Alaska if the
veteran was a resident of Alaska and had
been brought to the United States as a
beneficiary of the Veterans' Administra-
tion for hospital or domiciliary care.
Where death occurs while hospitalized
under authority of the Veterans' Admin-
istration In a territory or possession of
the United States, there will be paid, not
to exceed $100 ($150 as to claims ad-
Judicated on or after July 24, 1946) the
actual cost of burial and funeral, and the
body will be transported to the place of
burial within such territory or posses-
sion oPublic No. 866 76th Congress). If
death occurs within the continental
limits of the United States in an institu-
tion to which properly admitted under
authority of the Veterans' Administra-
tion for hospital or domiciliary care and
burial is to be made without the con-
tinental limits of the United States (ex-
cept Alaska as set forth in the first sen-
tence of this paragraph) transportation
will be allowed to the port of embarka-
tion or to the border limits of the United
States where burial Is in Canada or
Msexico. The provisions of this para-
graph will also apply in the adjudication
of any claim pending on October 17,1940,
and in any claim which Is reopened under
the provisions of § 4.192 (d) (2) and (3)

(c) Reimbursement shall be allowed
for burial, funeral, and transportation
expenses in the case of a discharged or
rejected draftee; a member of the Na-
tional Guard who reported to camp in
answer to the President's call for World
War I service, but who, when medically
examined. was not finally accepted for
active military service; who dies in an
institution to which properly admitted
for hospital or domiciliary care under
authority of the Veterans' Administra-
tion. (See § 4.194 (c).)

(1) Reimbursement shall be allowed
for burial, funeral, and transportation
expenses In the c-ae of a veteran dis-
charged under conditions other than
dishonorable from a period of service
other than war service wno dies in an
institution to which properly admitted
under authority of the Veterans' Admin-
Istretlon for ho-pltal or donrecillary care
in the -ame mnna as a veteran of a war.
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(2) Where death of a person occurs in
a Veterans' Administration center or hos-
pital and it is determined that such per-
son was not properly entitled to hospital
treatment, no reimbursement of burial,
funeral, and transportation expenses
will be allowed. (See 38 U. S. C. ch. 12,
Reg. 6 (c) and Veterans' Administration
supply procedure concerning disposition
of bodies of persons not entitled to stat-
utory burial allowance.)

(d) A veteran member or patient of a
Veterans' Administration center, hospi-
tal, or other institution to which prop-
erly admitted under authority of the
Veterans' Administration for hospital or
domiciliary care, who dies away from
such center, hospital, or other institution
from which he has been granted a pass
(a "pass" does not exceed 72 hours) or
who has been absent without leave from
such center, hospital, or other institution
for not to exceed 24 hours, may be con-
sidered to have died in the center, hos-
pital, or other Institution. (Sec. 17, 48
Stat. 11, see. 2, 54 Stat. 1193; 38 U. S. C.
718, cl. 12 note)

§ 4.198 Evidence required in case of
unclaimed bodies. If the body of a de-
ceased veteran Is unclaimed, there
being located no relatives or friends of
the deceased veteran who will claim the
body, the amount provided for the burial
allowance will be available for burial of
the deceased upon the submission of a
properly completed Application for Bur-
ial Allowance, VA Form 8-530, accom-
panied by a comprehensive statement
made by the manager or other official
acting in his stead covering all relevant
facts in the case and showing specifically
to what extent efforts were made.to locate
relatives or friends. The burial allow-
ance will not be awarded, however, in any
instance where an award would result in
an escheat of any part of the estate.

§ 4.199 Assets. Where death occurred
on or after March 20, 1933, and before
June 29, 1936 (effective date of Pub. No.
844, 74th Cong.) the burial allowance
unless payable under the provisions of
§ 4.196, shall not be allowed if the vet-
eran's net assets at the time of death,
exclusive of debts and accrued pension,
compensation, or insurance due at time
of death, equal or exceed the sum of
$1,000. (Sec. 17, 48 Stat. 11, see. 401, 49
Stat. 2034; 38 U. S. C. 34, 718)

§ 4.200 Filing of claim for unauthor-
ized burial, funeral, and transportation
expenses-(a) Execution of c I a z m.
Claims for burial, funeral, and transpor-
tation expenses must be submitted on
VA Form 8-530, Application for Burial
Allowance, and should be executed by.

(1) The undertaker where bill is un-
paid. (See § 4.212.)

(2) The Individual who used personal
funds to pay burial, funeral, and trans-
portation expenses.

(3) The executor or administrator of
the estate of the veteran or of the estate
of the person who paid the expense of the
veteran's burial. If no administrator or
executor is appointed, then by some per-
son acting for such estate who will make
distribution of the burial allowance to
the person or persons entitled under the
laws governing the distribution of in-

testate estates in the State of the dece-
dent's personal domicile.

In addition to the VA Form 8-530,
claims for burial, funeral, and transpor-
tation expenses should be supported by
a statement of account (preferably on
the billhead of the undertaker) showing
the cost of the service rendered and the
name of the deceased veteran. Receipt
must obe furnished to cover charges for
cremation, grave digging, grave space,
firing squads, and for items not ordi-
narily carried in an undertaker's stock, or
for services performed by persons other
than the undertaker or his regular em-
ployees where these items and services
are listed on an unpaid bill supporting a
claim for the burial allowance and the
other allowable items or services are not
sufficient to cover the amount to be
awarded. All statements of account,
where paid, must show by whom pay-
ment was made and be receipted in the
name of the undertaking- firm or indi-
vidual owner, who received payment.

(b) Proof of death. Proof of the fact
of death shall -be established in accord-
ance with the provisions of § 3.55 of this
chapter.

(c) Waiver by distributees. In- any
instance where the burial, funeral, and
transportation expenses of a deceased
veteran have been paid from the funds of
the veteran's estate or some other de-
ceased person's estate and the identity
and right of all persons to share in that
estate have been established, the amount
of the statutory burial allowance payable
to heirs may be awarded to one heir
upon the unconditional written consent
of all other heirs. No payment will be
authorized where there are no heirs and
the money;if paid, would escheat. (See.
17, 48 Stat. 11, see. 2 (a) 54 Stat. 1193;
38 U. S. C. 718, ch. 12 note)

§ 4.202 Nonallowable expenses of bur-
tal, funeral, and transportation-(a)
Accessory items. Cost of State tax and
items of food and drink (domestic or for-
eign cases) will not be allowed.

(b) Duplicate items. Payment may
not be made for duplicate items of serv-
ice such as casket, clothing, etc., previ-
ously furnished by any Federal agency.

§ 4.203 Transportation; death while
properly hospitalized by Veterans' Ad-
ministration or while traveling under
prior authorization---(a) Items allow-
able as part of transportation where ship-
ment is by common carrier In adjudi-
cating claims where death of a person
occurs in an institution to which properly
admitted under authorization of the Vet-
erans' Administration for hospital or
domiciliary care or while traveling under
prior authorization of the Veterans' Ad-
miistration either to or from a speci-
fied destination as contemplated by
§ 4.196 (a) and the remains are shipped
by common carrier, the following Items
will be considered as part of transpor-
tation expense, the cost of which will be
allowed in addition to the statutory al-
lowance.

(1) Original pick-up of remains at fa-
cility or place where death occurred
while traveling under prior authorization
(Q 4.196 (a)) A reasonable amount will

.be allowed for this "pick-up" but it will
not exceed the usual and customary

charge made to the general public for
the same service.

(2) Procuring permit for shipment.
(3) Outside shipment. (If the box

purchased for interment purposes was
also used for a shipping box, an allow-
ance of $25.00 may be made on the cost
of the box as a part of transportation
expense, in addition to tl,e statutory al-
lowance of $100.00 or $150.00 as provided
in § 4.196, and any balance on such box
may be included in the burial allowance
of $100.00 or $150.00, whichever is ap-
plicable.)

(4) Sealing outside case (tin or gal-
vanized iron) (Where a vault, steel or
concrete, is used as a shipping case and
also for burial, an allowance of $25.00
may be made on the cost of the vault as
a part of transportation expense, in addi-
tion to the statutory burial allowance of.
$100 or $150 as provided in § 4.106, and
any balance on such vault may be In-
cluded in the burial allowance of $100 or
$150, whichever is applicable.)

(5) Hearse to common carrier.
(6) Transportation by common car-

rier.
(7) One removal by hearse direct from

common carrier plus one subsequent re-
moval by hearse to place of burial.

(b) Items allowable as part o1 trans-
portation where remains are transported
overland by hearse. In hdjudicatint
claims where death of a person occurs
in a Veterans' Administration hospital,
or domiciliary activity of a center, or
other institution to which properly ad-
mitted under authority of the Veterans'
Administration for hospital or domicili-
ary care, or while traveling under prior
authorization of the Veterans' Adminis-
tration, either to or from a specified des-
tination as contemplated by § 4.190 (a),
and the remains are transported over-
land by hearse, the following items will
be considered as a part of transportation
expense, the cost of which will be al.,
lowed in addition to the statutory al-
lowance:

(1) (t) Original pick-up of remains
from the Veterans' Administration hos-
pital, domiciliary activity of a center, or
other institution to which properly ad-
mitted under authority of the Veterans'
Administration for hospital or domicil-
iary care or place where death occurrcd
while traveling under prior authorization
(§ 4.196 (a)) prior to transfer to place of
burial, and

(ii) Reasonable cost of subsequent re-
moval from the place to which trans-
ported on original pick-up under subdi-
vision (1) of this subiparagraph, to place
of burial. The reasonableness of trans-
portation charges against the Veterans'
Administration accomplished by means
other than by common carrier will be de-
termined by employees authorized to
make findings of fact and law In burial
claims, but the amount to be allowed
shall not exceed the charge made the
general public for the same service. (Sec.
2 (a) 54 Stat. 1193, sec. 102, 58 Stat. 284,
33 U. S. C. 693b, ch. 12 note)

§ 4.204 Payments on burial by lodge,
union, burial association, State, county,
political subdivision, or Federal agency.
(a) Nothing In §§ 4.192 to 4.207 inclu-
sive, shall be construed to cause the dis-

7 08 6



Saturday, November 27, 1948

allowance of a claim by the Veterans'
Ad mnistration because of any payment
made on burial and funeral (including
transportation) by a State, county, or
other political subdivision, Workmen's
Compensation Commssion, State Indus-
trial Accident Board, employer, burial
association or Federal agency, unless the
amount of expenses incurred is absorbed
by the amount actually paid for burial
and funeral (including transportation)
purposes by such agencies: Provzded,
That no claim shall be allowed for more
than the, difference between the entire
amount of expenses incurred, and the
amount paid by any or all of the fore-
going agencies: Provided further That
in no instance shall the amount allowed
exceed $100 ($150 as to claims adjudi-
cated on or after July 24,1946, the date of
approval of Pub. Law 529, 79th Cong.)
Nothing herein shall be construed to
cause the denial of, or a reduction in, the
amount of burial allowance otherwise
payable because of a cash contribution
made by a burial association to any per-
son other than the person rendering bur-
ial and funeral services.

(1) Contributions by lodge, union,
fraternal organization, society or bene-
ficial organization, insurance company*
Any contributions made by lodge, union,
fraternal-organzation, society or bene-
ficial organization or insurance company
by reason of the death of a veteran will
not constitute a bar to the payment of
the statutory burial allowance, except
where such funds would revert to the
funds of the lodge, union, fraternal or-
ganization, beneficial association or or-
ganization.

(b) In no event shall the burial allow-
ance be paid when the veteran died while
in the active service of the-Army, Marine
Corps, Coast Guard or Navy, except that
with regard to the Navy this proviso is
not effective in cases of veterans having
previously been dis6harged or retired
from service as defined in § 4.194 and
4.195 where burial services were rendered
prior to July 1, 1941, or while on active
duty with the National Guard as author-
Ized by section 38, National Defense Act,
or while a member of the National Guard
when en route to or from or during at-
tendance at encampment, maneuvers, or
other exercises or at service schools au-
thorized by sections 94, 97, and 99 of the
National Defense Act or while on active
duty with the Organized Reserves, Re-
serve Officers Training Camp, Citizens
Military Training Camp or similar organ-
izations, or while enrolled in the Civilian
Conservation Corps, or while in employ-
ment covered by the United States Em-
ployees Comuensation Act, or other sim-
ilar laws providing for the payment of
expenses of funeral, transportation and
interment out of funds -appropriated by
the Federal Government. Claims for
statutory burial allowance shall not be
denied solely because of a provision in
any Federal law or regulation permitting
the application of funds due or accrued
to the credit of the deceased toward the
expenses of funeral, transportation and
interment as distinguished from a pro-
vision specifically prescribing a definite
allowance for such purpose. (See. 2 (a),
54 Stat. 1193; 38 U. S. C. ch. 12 note)
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§ 4.205 Cost of services furnished by
the Veterans' Administration to be de-
ducted, reimbursement for cost of flags;
forfeiture. (a) In the adjudication of
claims filed under § 4.196 the cost of
services (burial and funeral) furnished
by the Veterans' Administration will be
deducted from the burial allowance.

(b) Subsequent to April 14, 1933, no
reimbursement may be allowed for burial
flags privately purchased by relatives,
friends, or other parties (38 U. S. C. oh.
12, Reg. 9 (c))

(c) Forfeiture of benefits by a veteran
under the provisions of section 504,
World War Veterans' Act, as amended, or
section 15 of Public No. 2, 73d Congress,
shall not preclude payment of the statu-
tory burial allowance where the death of
the veteran occurred on or subsequent
to October 17, 1940. (See. 9, Pub. Nlo.
E66, 76th Congress.) (See. 2 (a), 54 Stat.
1193; 38 U. S. C. ch. 12 note)

§ 4.206 Burial in national cemeteries;
allowances provided. The allowances
provided in § § 4.192, 4.196 and 4.193 wll
apply to the burial of the veterans men-
tioned therein, in a National Cemetery
under the provisions of section 4378 of
the Revised Statutes of the United States,
when the following conditions have been
met

(a) Such burial is desired by the per-
son or persons entitled to the custody of
the body for purposes of Interment.

(1) In case the body Is unclaimed by
relatives or friends and there are no
known assets, the official named In para-
graph (c) of this section when notified,
will immediately complete arrangements
for burial in a National Cemetery.

(b) Permission for such burial has
been received from the proper officers
having jurisdiction over burials In Na-
tional Cemeteries.

(c) Approval Is obtained from and all
arrangements are made with the man-
a7ger of the region in which the death
occurred. (See. 17, 48 Stat. 11, 38
U. S. C. 718)

§ 4.207 Official representation at fu-
neral. When requested by the person
entitled to the custody of the body of a
deceased beneficiary of the Veterans' Ad-
ministration, official representation at
the funeral will be granted provided an
employee is available for this purpose
and that this representation will entail
no expense to the Veterans' Administra-
tion. (See. 17, 48 Stat. 11, 38 U. S. C.
718)
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July 2, 1927.

0A5 Incontestablity of United States Go;-
mient life Insurance.

craNss n =P=A_1
6.47 To a policy at a higher rate of pre-

mium as of original effectve date.
6.43 To a policy at a lower rate of pzemlum

as of original effective date.
0.51 To a policy at a higher rate of pre-

mium as of a current effective date.
L=z,"icIC frT Os' uiurnD s=. TAs CoV,.xT

0.55 Proof of relationship.
0430 Payment to estate of insured.
647 Payment to estate of beneficiary.
0.C9 Change of beneflciary.
0.62 A-s-Inment, clamns, of creditors and

ta atlon.

0.63 lode of payment at death or di-
abult4,_

0.04 Selection, recording, revocation, and
election.

0.03 Elction of optional settlement by
beneficlary.

0.0? Valuen, for optional settlements.
6.63 Options.
6.03 ELe-tion of payments on maturca en-

dow nents.

LAM=I
0.71 Lp:e for nonpayment of premium.
6.7-2 llonlapsea while insured Is in active

military, naval or Coast Guard cerv-
ice.

6.73 Lapse while insured i3 in active mill-
tary, naval or Coast Guard Eerice.
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Sec.
6.74 Lapse at discharge or resignation from

active service.

REINSTATEMENT

6.78 Provision for reinstatement.
6.79 Health requirements.
6.80 Application and medical evidence.
6.81 Indebtedness at time of reinstatement.
6.82 Reinstatement In the month follow-

Inf the date of lapse.
6.83 Reinstatement while applicant is in-

the active military or naval service.
6.85 Reinstatement of policies in force un-

der extended insurance.
6.88 Insurance previously terminated by

reason of the Insured's discharge
from the service under other than
honorable conditions.

PHYSICAL EXAMINATIONS AND INSPECTIONS

6.90 Examinations for insurance purposes.
6.91 Examinations and inspections for in-

surance purposes where applicant or
claimant, by reason of his physical
or mental condition, is unable to
appear at a Veterans' Administra-
tion ofice.

6.92 Expenses incident to examinations for
Insurance purposes.

DIVIDENDS

6.95 How paid.
LOANS

6.100 Policy loan; other than five-year con-
vertible term policy.

6.101 Policy loan; five-year convertible term
policy.

6.102 Rate of Interest on policy loans on and
after July 19, 1939.
EXTENDED TERM INSURANCE

6.105 Provision for extended term insurance.
6.100 Extended insurance in case of total

permanent disability.

PAID-UP INSURANCE

6.110 Provision for paid-up insurance.
6.111 Paid-up insurance in case of total per-

manent disability.

CASH VALUE

6.116 Cash value, other than five-year level
premium term policy.

6.116 Cash value; five-year convertible term
policy.

6.117 Values for first five-years; five-year
convertible term policy.

IDESTEDNESS

6.118 Collection of unpaid premiums.
6.119 Collection of any indebtedness.

TOTAL PER. ANENT DISABILITY ENE ITS

6.120 Total permanent disability benefits.
6.121 Definition of total permanent disabil-

ity.
6.122 Disabilities deemed to be total and

permanent.
6.123 Recovery from total permanent dis-

ability.

DEATH BENETS

6.125 Due proof of the death og the insured.
6.126 Death by suicide.
6.127 Evidence to establish death of the In-

sured.

YEARLY RENEWABLE TERU INSURANCE

6.130 Premium.
6.131 Grace period.
6.132. Annual increase in premium rate.
6.133 Age understated; insurance in force.
6.134 Age understated; at maturity.
6.135 Age overstated; in force or at maturity.
6.136 Insured Incompetent.
6.137 Insured disappeared.

Sec.
6.138 Evidence of disappearance.
6.139 Total permanent disability.
6.140 Disabilities deemed to be total and

permanent.
6.141 Total permanent disability award

terminated.
6.142 Continuance and conversion.
6.143 Period allowed for resumption of pay-

ment of premiums after termination
of a total permanent disability
award.

6.144 Reinstatement of insurance after ter-
mination of a total permanent dis-
ability award.

6.145 Change of beneficiary.

CLAIMS ALLEGING INSURANCE CON'TAC' WHERE
THERE IS NO APPLICATION FOr INSURANCE OT
PILE

6.150 Claims alleging insurance contract
where there is no application for
Insurance on file.

PAT IET OF INSURANCE BENEFITS TO MINORS
FOLLOWING DISCHARGE FROM, THE MILTARY OR
NAVAL FORCES

6.153 Payment of insurance benefits to
minors following discharge from the
military or naval forces.

DEFINITION or "GooD HEALTh'

6.155 Definition.
ARED 'ORCES LEAVE BONDS

6.156 Assignment for insurance purposes.

TOTAL DISABILITY PROVISION FOE UNITED STATES
GOvERNMNT LIFE INSURANCE

6.159 WIthdrawal of the total disability pro-
vision authorized by section 311 of
the World War Veterans' Act, 1924,,
as amended May 29, 1928, § 6.60.

6.160 Rights and privileges.
6.161 Authority for the total disability pro-

vision provided In section 311 of
the World War Veterans' Act, 1924,
as amended July 3, 1930.

6.162 Application for total disability pro-
vision authorized by section 311 of
the World War Veterans' Act, 1924,
as amended July 3, 1930.

6.163 Effective date of the total disability
provision authorized by section 311
of the World War Veterans' Act,
1924, as amended July 3, 1930.

6.164 Total disability provision for United
States Government life insurance
authorized by section 311 of the
World War Veterans' Act, 1924, as
amended July 3, 1930.

FIVE-YEAR LEVEL PREISIUII TERU PLAN

6.170 Renewal of United States Government
life insurance on the five-year level
premium term plan.

6.175 Grace for payment of premiums; five-
year levelpremlum term policy.

6.176 Reinstatement; five-year level pre-
mium term policy.

6.177 Dividends; five-year level premium
term policy.

6.178 Indebtedness at maturity of policy;-
five-year level premium term policy.

6.179 Recovery from disability; five-year
level premium term policy.

6.180 Continuance of insurance after ter-
mination of total and permanent
rating and award, where such ter-
mination is effective after the ex-
piration of the term period.

6.181 Grace period for payment of first pre-
mium payable on United States
Government life insurance and total
disability insurance after termina-
tion of a total and permanent dis-
ability insurance award and a total
disability insurance award.

DETERMINATION OP LIADILITY UNIDr SECTION
302, WORLD WAR VErM=S ACT, 1024, AND UIS-
DIr SECTION 607, NATIONAL SERVICE LIFE IN-
SURANCE ACT, 1040

Sec.
6.190 Establishment of committee on extra

hazards of service.
6.191 Jurisdiction of the committee,
6.192 Definition of "disease or injury trace.

able to the extra hazard of the mili-
tary or naval cervices."

INSURANcE CLAIMS COUNCIL

6.200 Establishment of Insurance claima
council.

6.201 Duties of the nsurance claimb coun-
cil.

6.202 Claim for disability benefits under
Insurance.

6.203 Effective dates in decision by Insur-
ance claims council.

6.204 Appeal from decision by insuranco
claims council.

6.205 Ratings for insukanco benefits nob
applicable for pension or disabil-
Ity compensation.

AuTHoarry: §§ 6.0 to 6.205 Issued under
secs. 5, 300, 301, 43 Stat. 608, 624, sees. 1, 2,
46 Stat. 1016; 38 U. S. C. 11, 11a, 420, 511,
512, 707. Statutes giving special authority
are cited in parentheses at tho end of affected
sections.

APPLICATIONS

§ 6.0 Under section 300, World War
Veterans' Act, 1924, as amended. Per-
sons entering the active military or naval
service under the War Department, Navy,
Department, or Coast Guard service may
apply for the United States Government
life insurance provided for by section 300
of the World War Veterans' Act, 1924, a3
amended, within 120 days after enlist-
ment, entrance into, or employment in
the active service and before dischargo
or resignation. The amount of Insuranco
granted to one person may not be more
than $10,000 or less than $1,000 in multi"
ples of $500. Applications for such Insur-
ance should be made on forms prescribed
by the Veterans' Administration, but any
statement in writing sufficlent to identify
the applicant, and the amount and plan
of Insurance, and a remittance to cover
the first monthly premium thereon, will
be acceptable as an application for Insur.
ance.

§ 6.1 Under section 310, World 'War
Veterans' Act, 1924, as amended. Vet-
erans of the World War who applied or
were eligible to apply for yearly renew-
able term (wartime) insurance or United
States Government life (converted) In-
surance may apply for United States
Government life Insurance as authorized
by section 310 of the World War Vet-
erans' Act, 1924, as amended May 29,
1928, in amounts not to exceed $10,000

.nor less than $1,000 in multiples of $500:
Provided, That the amount of insurance
granted under section 310, plus any
amount in force under premium paying
conditions, or in force as extended In-
surance, plus any amount carried under
a previous policy and surrendered for
cash, or surrendered for paid-up insur-
ance, shall not exceed $10,000. Applica-
tions for such Insurance should be made
on forms prescribed by the Veterans' Ad-
ministration but a statement in writing
sufficient to Identify the applicant and
the amount and plan of insurance, to-

708S



Saturday, November 27, 1948

gether with a report of physical exam-
mation and- a remittance sufficient to
cover the first monthly premium thereon,
will be considered an application for in-
surance. (Sec. 15,45 Stat. 970; 38U. S. C.
512a)

ETECTIVE DATE

6.5 Insurance applied for by person
entering active military or naval service.
The effective date of United States Gov-
ernment life insurance applied for by
persons entering, the active military or
naval service under the War Department,
Navy Department, or Coast Guard service
will be established as of the date on which
valid application and tender of premium
are made and forwarded to the Veterans'
Administration; but not later than 120
days from the date of the applicant's
enlistment, entrance into, or employment
in the active service and while on active
duty. If the first prenium is to be paid
by allotment of pay as in the Navy, Mla-
nne Corps, and Coast Guard, or by de-
duction from pay, as in the Army, the
effective date of the insurance will be
the first day of the month following the
month in which said allotment or author-
ization for deduction is executed, but not
later than the first day of the month
following the expiration of the period of
120 days from date of the applicant's
enlistment, entrance into or employment
in the active service and while on active
duty* Provided, The amount of premium
is deducted from the applicant's service
pay in accordance with the allotment or
authorization.

(a) The effective date of a United
States Government life insurance policy
granted to a person entering the active
military or naval service under the War
Department, Navy Department, or Coast
Guard service may be established upon
written request by the applicant as of
any day of a month prior to the month
in which the application and tender of
premiums are made to the Veterans' Ad-
immstration, as set out above: Provided,

That such date is not prior to the date
of entrance into the active service, and
that there be paid (1) an amount equal
to the full reserve on the insurance at
the end of the month prior to the month
in which the application is made, and
(2) the full premium on the amount and
plan of insurance for the month in which
application is made.

§ 6.6 Insurance applied for under sec-
tion 310, World War Veterans' Act, 1924,
as amended. The effective date of United
States Government life insurance ap-
plied for under section 310 of the World
War Veterans' Act, 1924, as amended
May 29, 1928, by veterans of the World
War who applied or were eligible to ap-
ply for yearly renewable term (wartime)
i9surance or United States Government
life (converted) insurance will be estab-
lished as of the first day of the month
in which application for insurance is
made to the Veterans' Administration,
unless the applicant expressly makes
written request at the time of applying
to have the insurance become effective
as of the first day of the month follow-
ing the month in which application for
insurance is made. However, upon the
request of the applicant, the United
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States Government life insurance policy
may be issued effective as of the first day
of any month prior to the month in
which application Is made: Prorlded,
That' such date Is not more than six
months prior to the first day of the
month in which application is made or
prior to May 29, 1928: Provided further,
That there be paid (a) an amount equal
to the full reserve on the insurance at the
end of the month prior to the month in
which application is made, and (b) the
full premium for the month in which the
application is made.

AGO

§.6.12 Misstatement of age. If the
age of the insured under a United States
Government life insurance policy has
been understated, the amount of the in-
surance payable under the policy shall be
such exact amount as the premium paid
would have purchased at the correct age;
if overstated, the excess of premiums
paid shall be refunded without Interest.
Guaranteed surrender and loan values
will be modified accordingly: The age of
the insured will be admitted by the Vet-
erans' Administration at any time upon
satisfactory proof.

PREMUMS

6.13 Premium rate. United States
Government life insurance is granted at
the premium rate for the age nearest
birthday anniversary of the applicant at
the time the policy becomes effective In
accordance with the premium rates pub-
lished in Veterans' Administration Form
740 entitled "Premium Rates and Policy
Values on U. S. Government Life Insur-
ance."

§ 6.14 Premiums on United States
Government life insurance. United
States Government life insurance is
granted in consideration of and subject
to the terms and conditions set forth in
the policy and further consideration of
the payment of the monthly premium due
and payable on the day the policy takes
effect and on the same day of each suc-
ceeding month during the lifetime of the
insured or for the period for which pre-
miums are due and payable as provided
by the terms and conditions of the policy
contract.

§ 6.15 Due date of premiums. Pre-
miums on United States Government life
insurance are due and payable monthly
In advance In legal tender of the United
States of America to the Treasurer of the
United States in the city of Washington,
District of Columbia. PrEmiums may be
paid annually, semi-annually, or quar-
terly in advance, In which case the pre-
mium payable will be the sum of the
monthly premiums for the period dis-
counted at 31,4 percent per annum. The
discounted premiums for these periods
are stated on the first page of the policy.
At maturity by death or otherwise, the
discounted value at 31, percent per an-
num of the premiums paid in advance
beyond the current calendar month shall
be refunded to the insured, if living;
otherwise to the beneficiary. If any pre-
mium be not paid when due, the policy
shall cease and become void except as
otherwise provided.
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§ 6.16 Payment of premiums, insured
in the active military, naval, or Coast
Guard ccrrfce. Premiums on United
States Government life insurance may be
paid by persons In the active military,
naval, or Coast Guard service (a) by
direct remittance to the Veterans' Ad-
ministration, or (b) by allotment of serv-
Ice pay.

§ 6.17 Payment of msurance premz-
urns Dy mail. When it appears by proof
satisfactory to the Administrator of Vet-
erams' Affairs that the pearson to whom
insurance has been granted under the
War RLsi Insurance Act or the World
War Veterans' Act, 1924, as amended, or
any person authorized to act on his be-
half, has deposited In the mail within
the grace period allowed by regulation
for payment of a premium an envelope,
properly addressed to the Veterans' Ad-
ministration, Washington, D. C., or to a
regional offlce of the Veterans" Admin-
istration, containing money, check, draft,
or money order, in payment of a pre-
mlum, such insurance will not lapse for
nonpayment of such premium within the
grace period: Provided, That if tender is
by check or draft, such check or draft is
honored on presentation for payment.

§ 6.20 Dzduction of insurance pre-
mfums from disability compensation, re-
tirement pay, or pension. The insured
under a United States Government life
Insurance policy; or under yearly renew-
able term insurance, may authorize the
monthly deduction of premiums from
disability compensation, retirement pay,
or pension that may be due and payable
to him under any laws administered by
the Veterans' Administration, In accord-
ance with the following provisions:

(a) The authorization must be in writ-
Ing over the signature of the insured, and
whenever practicable on such forms as
may be prescribed by the Veterans' Ad-
ministration.

(b) The monthly disability compensa-
tion, retirement pay, or pension so due
and payable must be equal to, or in ez-
cezs of, the amount of the insurance
premium figured on a monthly basis.

(c) The authorization will be effective
on the first day of the month next follow-
ing the month In which It is received by
the Veterans' Administration, unless the
Insured elects to have the authorization
become effective on the first day of a
succeeding month.

Cd) The authorization may be can-
celed by the Insured at any time by notice
In writing to the Veterans' Administra-
tion. Such cancellation will be effective,
on the first day of the month following
the month In which It Is received by the
Veterans' Administration.

(e) If the bomefits payable to the In-
sured are apportioned under the regu-
lations of the Veterans' Administration
now In effect or hereafter issued, the de-
duction authorized by the insured shall
be from that portion awarded to the in-
sured under such regulations.

§ 6.21 Effective date of authorization
for deduction of insurance premiums
from disability compensation, retirement
pay, or pension. When premium deduc-
tions are authorized by the insured under
United States Government life insurance
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or under yearly renewable term insur-
ance, in accordance with the provisions
of Veterans' Admimstration regulations,
the Veterans' Administration will make
monthly deductions from the disability
compensation, retirement pay, or pen-
sion, due and payable to the insured, of
an amount sufficient to pay the monthly
premium on the insurance. Such deduc-
tions shall begin with the month In which
the authorization is effective and con-
tinue so long as the disability compen-
sation, retirement pay, or pension due
and payable to the insured is sufficient
to pay the monthly insurance premium,
unless the authorization is sooner can-
celed or otherwise terminated.

§ 6.22 Premiums to be deducted from
disability compensation, retirement pay,
or pension, treated as paid, for purpose
of preventing lapse. When premium de-
ductions are authorized by the insured
under United States Government life in-
surance or under yearly renewable term
insurance, in accordance with the pro-
visions of Veterans' Administration reg-
ulations, the insurance l5remium will be
treated as paid for the purpose only of
preventing lapse of the insurance, al-
though such deduction is not in fact
made, if upon the due date of the pre-
mium there is due and payable to the
Insured an amount of disability compen-
sation, retirement pay, or pension suffi-
cient to provide the payment. Any pre-
mium authorized to be deducted from
disability compensation, retirement pay
or pension due and payable to the insured
and not actually paid, shall be deducted
from any amount of current disability
compensation, retirement pay, or pension
that may become due and payable to the
Insured. The amounts so deducted for
premiums shall be deposited and covered
Into the Treasury to the credit of the
military and naval insurance appropria-
tion or the United States Government
life Insurance fund, as may be proper.

§ 6.23 Termination of the authoriza-
tion to deduct insurance premiums from
disability compensation, retirement pay,
or pension. Deduction of Insurance pre-
miums on United States Government life
Insurance or on yearly renewable term
insurance shall cease and the authoriza.
tion shall terminate if the disability com-
pensation, retirement pay, or pension be-
comes insufficient to provide the pre-
mium, or if disability compensation, re-
tirement pay or pension is no longer due
and payable to the insured. The Insur-
ance shall lapse after the termination or
cancelation of the authorization to de-
duct premiums from disability compen-
sation, retirement pay, or pension, unless
the premium be otherwise paid within
the grace period. The Insured will be
notified, by letter directed to his last ad-
dress of record, of the termination of
the authorization to deduct premiums;
but the failure to give such notice or
the failure to receive such notice, shall
not prevent lapse of the insurance.,

§ 6,24 Deduction of premiums on total
disability insurance. An authorization
to deduct premiums on a contract of
United States Government life insurance
in accordance with the provisions of
§§ 6.20, 6.21, 6.22, and 6.23 will be deemed

to Include the premiums on any contract
of total disability Insurance that may be
attached to said contract of United
States Government life insurance, and
the provisions of said sections shall be
applicable Jointly and inseparably to
both contracts as though they were one
contract.

§ 6.25 Waiver of payment o1 premz-
urns on the due date. Subject to the con-
ditions hereinafter set out, the yearly
renewable term insurance and United
States Government life insurance shall
be deemed not to lapse by reason of the
nonpayment of premiums on the due
date thereof and unless paid by the in-
sured, payment of such premiums on the
due date thereof shall be waived in the
cases of the following persons:

(a) Those who are confined in a hos-
pital as patients of the Veterans' Admin-
istration for a compensable disability
during the period while so confined.

(b) Those who are rated temporarily
totally disabled by reason of an injury
or disease entitling them to compensa-
tion, during the period of such total dis-
ability and while they are so rated.

(c) Those who are mentally incom-
petent and for whom no legal guardian
has been appointed and who allowed
their insurance to lapse while mentally
incompetent. An application for waiver
shall not be required in such cases and
such waiver is to be retroactive to cover
the premiums for the period of Incom-
'petency. (Sec. 306, 43 Stat. 626; 38
U. S. C. 514)

§ 6.26 Application for waiver of pay-
ment of premium on due date. If the
privilege of waiver of payment of insur-
ance premiums on the due date thereof
Is desired by any person whose cases
comes within the provisions of § 6.25 (a)
and (b) and not within the provisions ot
§ 6.25 (c) then written application shall
be made by the applicant during his life-
time and such waiver shall not Include
the premium for any month prior to the
month in which the application Is made.
(Sec. 306, 43 Stat. 626; 38 U. S. C. 514)

§ 6.27 Period covered by waiver of -
payment of premiums on due date. The
waiver of the payment.of premiums on
yearly renewable term insurance and
United States Government life Insur-
ance on the due date thereof in accord-
ance with the provisions of Veterans' Ad-
ministration regulations, shall operate
for full calendar months as follows:

(a) Beginning with the month of con-
flnement to a hospital as a bureau pa-
tient for a compensable disability and
ending with the last day of the last month
during the half or major fraction of
wich the insured is confined in a hos-
pital as a bureau patient for a compensa-
ble disability.

(b) Beginning with the month In
which the temporary total disability rat-
ing Is made effective and ending with
the last day of the last month during the
half or major fraction of which the in-
sured Is rated temporarily totally dis-
abled.

(c) Beginning with the month In
wlnch the rating shows the person to
have become mentally incompetent and
ending with the last day of the last

month during the half or major fraction
of which the Insured continues to be so
rated and until the guardian has notified
the Veterans' Administration of his qual-
fication, but not later than six months
after appointment as guardian. (Seo.
306, 43 Stat. 626; 38 U. S. C. 514)

§ 6.28 Premiums paid while waiver Is
effective. Where a person entitled to
waiver of the payment of insurance pre-
miums on the due date, pays any amount
on account of the premiums waived on
his insurance, such amount shall not be
refunded but his right to waiver of pre-
miums during such period shall not ter-
minate and a new application shall not
be required. (See. 306, 43 Stat. 626; 38
U. S. C. 514)

§ 6.29 Premiums and interest to be an
indebtedness against the insurance, In
all cases where the payment of premiums
on yearly renewable term Insurance and
United States Government life insurance
on the due date thereof has been waived
as provided by bureau regulations the
premium so waived shall bear Interest at
the rate of 5 percent per annum, com-
pounded annually, from the due date of
such premium, and If not paid the
amount shall be an indebtedness against
the policy to be deducted from the pro-
ceeds of insurance In any settlement
thereunder or from the cash value when
such value is taken In cash or used for
the purpose of purchasing paid-up or ex-
tended insurance or making a loan: Pro-
vided, however, That the unpaid pre-
miums with Interest shall not be consid-
ered such an indebtedness as Is set forth
In paragraph 5 (D) of the contract of
Government converted Insurance, to
cause the policy to cease and become void
If the amount (premiums with interest)
Is greater than the cash surrender value,
so long as premiums are paid by the In-
sured or the payment on the due date
thereof Is waived by regulations of the
Veterans' Administration. (See. 306, 43
Stat. 626; 38 U. S. C. 514)

§ 6.30 Lapse after expiration of
waiver Yearly renewable term insur-
ance and United States Government lifo
insurance will lapse after the termina-
tion of a waiver of the payment of pre-
miums on the due date thereof as pro-
vided in § 6.27, if premiums are not paid
on the due date or within the grace
period of 31 days. (See. 306, 43 Stat.
626; 38 U. S. C. 514)

GRACE PERIOD
§ 6.35 Establishment of grace period.

For the payment of any premium under
a United States Government life insur-
ance policy, a grace period of thirty-one
days without interest will be allowed,
during which time the policy will remain
In force; but If the policy shall become i
claim within the grace period, the unpaid
premium shall be deducted from the
amount of insurance payable.
3 § 6.39 Computation of grace pctod.
For the purpose of determining whether
a premium tendered on United States
Government life Insurance shall be ac-
cepted and a regular receipt issued there-
for, the grace period for the payment of
the premium shall be computed so as to
include 31 days from and after the dato
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on which the premium was due. The
postmark date will govern the date on
which the premium was tendered. The
monthly premium when paid shall be
deemed to carry such insurance in force
for the calendar month for which the
premium was due. If a premium is not
paid during the grace period, the effec-
tive date of the lapse shall be the due
date of the premium in default.

POLICIES

§ 6.40 Forms of policies. The forms
of policies of insurance descrjbed and
designated below, bearing the signature
of and now on file in the office of the
Administrator of Veterans' Affairs are
hereby prescribed for use in granting
United States Government life insurance
applied for m accordance with the provi-
sions of the World War Veterans' Act
and amendments thereto. Contracts of
insurance are hereby authorized to be
made in accordance with the terms and
conditions set forth in the forms of pol-
icies described and designated as follows:

Ordinary life policy (Form 741).
Fire year level premium term policy (Form

735).
Twenty-payment life policy (Form 747).
Thirty-payment life policy (Form 748).
Twenty-year endowment policy (Form

749).
Thirty-year endowment policy (Form 750).
------ year endowment policy (Form 751).

The five-year level premium term policy
(Form 735) is substituted for the five-year
convertible term policy (Form 745).

Additions to or modifications of said pol-
icies may hereafter be made by the Adn-
istrator of Veterans' Affairs.

§ 6.41 Form to be used in applying for
converted insurance. Applications to
convert yearly renewable term insurance
into the forms of United States Govern-
ment life insurance described and desig-
nated in regulations of the Veterans' Ad-
mintration in those instances where
yearly renewable term insurance may be
converted subsequent to July 2,1927, shall
contain provisions equivalent in effect to
those set forth in the form on file in the
office of the Administrator of Veterans'
Affairs, and described and designated as
application for conversion of Govern-
ment war risk insurance, Form 739.

§ 6.42 Forms of application and pol-
uses to be used in converting yearly re-
newable term insurance subsequent to
July 2, 1927. Contracts for the conver-
sion of yearly renewable term insurance,
which may be converted subsequent to
July 2, 1927, as provided for in section
301 of the World War Veterans' Act, 1924,
as amended, are hereby authorized to be
-made In the terms and conditions set
forth in the forms of application and pol-
icies described and designated in regula-
tions of the Veterans' Administration.

o § 6A5 Incontestability of United
States Government life insurance. A
United States'Government life insurance
policy shall be incontestable from the
date of issuance or reinstatement, except
for fraud, nonpayment of premiums, or
on the ground that the applicant was not
a member of the military or naval forces
of the United States, and the policy is
issued free of restrictions as to travel,
residence, occupation, or military or
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naval service. However, no insurance
shall be payable for death inflicted as a
lawful punishment for crime or military
offense, except when inflicted by the
enemy: Provided, That the cash value,
less any indebtedness, on the date of such
death shall be paid to the designated
beneficiary if living, or if there be no
designated beneficiary alive at the death
of the insured, the said value shall be
paid to the estate of the insured. (Sec.
24, 46 Stat. 1001, 38 U. S. C. 518)

CaLUMc i PLrur
§6.47 To a policy at a higher rate of

premium as of original eflcire date. A
United States Government life insurance
policy on any plan of Insurance may ba
exchanged for a policy of the same
amount, bearing the same date and based
on the same age, on any plan of Insur-
ance issued by the Veterans' Administra-
tion at a higher rate of premium, upon
payment of the difference between the
reserve on the new policy and the reserve
on the old policy. Such exchango will be
made without medical examination and
upon complete surrender of the policy
while in force.

§ 6.48 To a policy at a lower rate of
premium as of original effectire date.
A United States Government life Insur-
ance policy may be exchanged within five
years from the effective date for a policy
of the same amount, bearing the same
date, and based on the same age, on any
plan of insurance Issued by the Veterans'
Administration at a lower rate of pre-
mium, except the 5-year level premium
term policy* Provided, The applicant is
In good health and so states In his appl-
cation and submits a report of a complete
medical examination and such other evi-
dence relative to his physical and mental
condition as may be required by the Ad-
minnistrator of Veterans' Affairs and on
such form. as the Administrator of Vet-
erans' Affairs may prescribe. The old
policy must be in force under premium
paying conditions and must be surren-
dered with all rights and claims there-
under. The difference between the re-
serve on the old policy and the reserve
on the new policy, less any indebtedness,
may be used to cover payment of future
premiums or withdrawn in cash at the
option of the insured. If the old policy
has been in force for less than 12 months,
1he difference in reserve may be used
only.for the purpose of paying future
premiums on the insurance and such
premiums shall not be subJect to with-
drawal by the Insured.

§ 6.5.1 To a policy at a higher rate of
premium as of a current e10ectire date.
A United States Government life Insur-
ance policy on the 5-year convertible
term plan or the 5-year level premium
term plan may be exchanged for a policy
of the same amount on any plan of in-
surance issued by the Veterans' Admin-
istration at a higher rate of premium,
upon payment of the current monthly
premium at the attained age of the in-
sured for the plan of insurance selected.
The reserve (if any) on the policy will be
allowed as a credit on the current
monthly premium. Such exchange will
be made without medical examination,
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upon complete surrender of the policy
while in force and within five years from
the effective date of the policy.

rarEVICInY Or Un= STATES
GOVEiSIiE LIFE nIsU mCE

§ 6.55 Proof of relationship. When-
ever It is necessary for a claimant to
prove relationship to a veteran, the pro-
cedure outlined in § 3.42 of this chapter
will be followed.

§ 6.56 Payment to estate of znsured.
If no beneficiary be designated by the
Insured as beneficiary under a United
States Government life insurance policy,
either In his lifetime or by his last wil
and testament, or if the designated bene-
ficiary does not survive the insured, then
there shall be paid to the estate of the
insured the present value of the remain-
Ing unpaid Installments.

§ 6.57 Payment to estate of bench-
clary. If the designated beneficiary un-
der a United States Government life in-
surance policy survives the insured and
dies before receiving all the instalments
payable and applicable, then there shall
be paid to the estate of such beneficiary
the present value of the remaining un-
paid monthly Installments.

§ 6.60 Change of bcneficzary. The
insured under United States Government
life Insurance shall have the right at any
time, and from time to time and without
the consent or knowledge of the bene-
ficiary, to change the beneficiary. A
change of beneficiary must be made by
written notice to the Veterans' Admin-
istration over the signature of the in-
sured and shall not be binding on the
United States unless received and in-
dorsed on the policy by the Veterans'
Administration. A change of beneficiary
must be forwarded to the Veterans, Ad-
ministration by the insured or his agent
and must be accompanied by the policy.
A-change of beneficiary may be ndorsect
during the lifetime of the insured or
after his death, and when so ndorsed
said change Shall be effective as of the
date the insured signed the written no-
tice of change of beneficiary. The United
States shall be protected In all payments
made to the beneficiary last of record and
before receipt of notice of a change of
beneficiary, and no payments so made
shall be paid again to the changed bene-
ficiary. The Insured may exercise any
right or privilege given under the pro-
visions of a United States Government
life Insurance policy without the consent
of the beneficiary. An original designa-
tion of a beneficlary may be made by the
last will and testament, but no change
of beneficiary may be made by the last
will and testament.

§ 6.62 Assignment, claims of creditors
and taxation. The proceeds of a United
States Government life insurance policy
shall not be assignable, except that any
person to whom this insurance shall be
payable may assign his interest in this
Insurance to any other beneficiary within
the class permitted by the World War
Veterans' Act or any amendments or sup-
plements thereto. No such assignment
of a United States Government life in-
surance policy shall be binding upon the
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United States unless in writing and until
filed in the Veterans' Administration,
Washington, D. C. The United States
assumes no responsibility for the validity
of any assignment. The proceeds of a
United States Government life insurance
policy shall not be subject to the claims
of creditors of the insured or creditors
of any beneficiary to whom the proceeds
may be awarded, except claims of the
1hited States arising under thq War Risk
Insurance Act or the World War Veter-
ans' Act. The proceeds of insurance are
exempt from all taxation. (Sec. 3, 49
Stat. 609; 38 U. S. C. 454a)

OPTIONAL SETTLEENT

§ 6.63 Mode of payment at death or
disability. United States Government
life Insurance is payable in monthly in-
stallments of $5.75 for each $1,000 Insur-
ance in the event of total permanent dis-
ability of the insured or of his death
unless one of the optional settlements is
selected as provided In § 6.68; then, in the
event of the death of the insured, the
insurance is payable in accordance with
the optional settlement so selected.

§ 6.64 Selection, recording, revocation,
and election. The insured under a
United States Government life insurance
policy may select one of the optional
settlements set forth in § 6.68, but notice
of the selection shall not be valid unless
and until it is recorded in the Veterans'
Administration. The insured may re-
voke his selection of the optional settle-
ment, but the revocation shall not be
valid unless and until It is recorded in
the Veterans' Administration. If the in-
sured does not select one of the optional
settlements, then he shall be deemed to
have made no election, and the Insurance
shall be payable in 240 monthly install-
ments, unless an election under option 2,
3 or 4 is made by the beneficiary.

§ 6.65 Election of optional settlement
O by bencJlczary. If the insured under a

United States Government life insurance
policy has not selected one of the op-
tional settlements then at the death of
the insured the designated beneficiary
may elect to receive settlement under
option 2, 3 or 4, as provided In § 6.68, but
such an election by the beneficiary shall
not be valid unless and until it is recorded
in the Veterans' Administration. If the
Insured has selected an optional settle-
ment then at the deatt'-of the insured
the designated beneficiary may elect to.
receive the proceeds of insurance in in-
stallments spread over a greater period of
time than that selected by the insured
and in accordance with the following
provisions:

(a) If the insured has selected option
1, the beneficiary may elect to receive
payment under option 2, 3 or 4.

(b) If the insured has selected option
2 with monthly installments not in excess
of 120, the beneficiary may elect to re-
ceive payment in a greater number of
installments under option 2, or may elect
to receive payment under option 3 or 4.

(c) If the insured has selected option
2 with monthly installments in excess of
120, the beneficiary may elect to receive
payment in a greater number of install-
ments under option 2, or may elect to
receive payment under option 3.

(d) If the Insured has selected option
3, and named no contingent beneficiary,
the beneficiary may elect to receive pay-
ment under option 4.

(e) If the insured has selected option
4, the beneficiary may elect to receive
payment under option 3.

If the insured has selected settlement
under option 1, a beneficiary who has
elected to receive payment under option
2, 3 or 4 may elect to receive the com-
muted value of any remaining unpaid
installments certain (240 less the number
paid in case of option 3, or 120 less the
number paid in the case of option 4)
Settlement under any one of the options
or payment to the beneficiary of said

-commuted value shall be in full and com-
plete discharge of all liability under the
contract.

§ 6.67 Values for optional settlements.
The value for optional settlements shown
in a United States Government life in-
surance policy are based on an Insurance
of $1,000 without Indebtedness. If there
is an indebtedness under a United States
Government life insurance policy, or If
the insured has received any payments
on account of total and permanent dis-
ability, the values will be decreased ac-
cordingly. If the policy provides for a
larger amount of insurance than $1,000
the values will be increased proportion-
ately.

§ 6.68 Options. The optional settle-
ments under a United States Govern-
ment life insurance policy in lieu of the
monthly installments of $5.75 per thou-
sand are as follows:

Option 1. Insurance payable in one sum.
Settlement under this option will be made
only when selected by the insured during his
lifetime or by his last will and testament.
When such selection has been made, the face
amount will be payable in one sum at the
maturity of the policy by death.

Option 2. Insurance payable in elected In-
staflments. The Installments noted below will
be payable for an agreed number of months
(not less than 36) to the designated benefi-
ciary, but if such beneficiary dies before the
agreed number of monthly installments have
been paid, the remaining unpaid monthly
installments vi be payable in accordance
with the beneficiary provisions of the policy.

Number of monthly
Installments:

86 .......................

72 _ - .-.-.-- .- ..------------

84 ........................

Amou
instal

for eacl
of ins

96 ..............................:108 -- --.-. .--.- - - -- --
120 ...................... . . . .
132 -..... ................. ...
14 4....
156 ------------------.-.-.....
168 -----------------.-.-......
180 ------------------------------

204 --- - -
216 ..........................
228 ------------------------------.

240 -. - .- .-.-- .- .---- .- .------ .-

nt of
Iment
i$1,000
srance
$29.19
22.27
18.12,
15.35
13.38
11.90
10.75
9.83
9.09
S.46
7. 4
7.49
7.10
6.76
6.47
6.20
8.97
8.75.

Option 3. Insurance payable in Install-
ments throughout life. The Installments
noted below will be payable throughout the
lifetime of the designated beneficiary, BI if
such designated beneficiary dies before 240
such installments have been paid, the re-

maining unpaid monthly installments will be
payable in accordance with the beneficiary
provisions of the policy. Amount o!
Age of beneficiary at time Installment

of death of the in- for each $1,000
sured (years) of Insurance

10 ------------------------------- 03.67
15 ---------------------------- 3.'5
20 --------------------- ------- 3.4
25 ----------------------......... 3.00
3o ----------------------------- - 4.11
35 ------------------------------- 4,30
40 ----------------------------... 4,52
45 ---------------------------- 4,79
50 --.--------------------------- 6.07
55 ------------------------------ 5.35
60 ------------------------------- 6.50
65 -----. ..-------------------------. .70
70 ---------.-------------------- 5 .70
75 ---------------------------- 5. 75

Amounts of monthly installments for other
ages will be calculated In accordance vith
the same formula as used In calculating the
above table.

Option 4. Insurance payable in Install-
ments throughout life. The installments
noted below will be payable throughout the
lifetime of the designated beneficiary, but,
If such designated beneficiary dle3 before
120 such installments have boon paid, the
remaining unpaid monthly installments will
be payable in accordance with the bonefl-
clary provisions of the policy.

Amount of In-
Age of beneficiary at time atallmcnt for

of death of the In- each $1,000 of
sured (years) insurance

10 -----------.------------------ 0370
15 ------------------------------- 3.80
20 ------------------- ---------- . 897
25 ------------------------- ----- 4.11
30 ------------------------------- 4. 28
35 ------------------------------- 4.60
40 ................-.............. 4.70
45 ------------------------------- 5.17
60 ------------------------------- 6.67
55 ------------------------------- 0.30
60 ----------------.-.... ..---- 7.07
65 ---- ---.------. 7.02
70 --------.-.------ ....---------- 8,74
75 ----------------------------- 9.40
80 --------------------------- 07.... 9.7
85 --------- ......--------------- 0.83

Amounts of monthly installments for other
ages will be calculated in accordance with the
same formula as used In calculating the
above table.

§ 6.69 Election of payments on ma-
tured endowments. The insured under
a United States Government life Insur-
ance policy Issued on the endowment
plan may, at the date of the maturity as
an endowment, elect to receive payment
In monthly Installments under option 2
in lieu of payment in one sum. He shall
have the right to designate the benefi-
ciary or beneficiaries to receive any re-
maining unpaid installments at his
death. If the Insured dies before receiv-
Ing all such monthly installments and no
designated beneficiary survives, the pres-
ent value of the remaining unpaid in-
stallments shall be paid to the estate of
the insured, provided such payment
would not escheat. If the designated
beneficiary of a matured endowment sur-
vives the insured, the present value of
any remaining unpaid installments shall
be paid to such beneficiary in one sun,
unless the Insured or such beneficiary
has elected to continue the installment
under the option selected by the insured
for payment of the endowment.

7092



Saturday, November 27, 1948

LAPSE

§ 6.71 Lapse for nonpayment of pre-
mzum. If any premium be not paid
when due, the United States Govern-
ment life insurance policy shall cease
and become void, except as otherwise
provided in the policy contract.

§ 6.72 Nonlapse while insured is in.
active military, naval, or Coast Guard
Service. Except as provided In § 6.73,
United States Government life insurance
will not lapse while the insured is In the
active military, naval, or Coast Guard
service of the United States, if an allot-
ment of-active service pay had been es-
tablished to cover premiums for such
insurance.

§ 6.73 Lapse while insured is in active
military, naval, or Coast Guard Service.
United States Government life insurance
will lapse and terminate while the in-
sured is in the active military, naval, or
Coast Guard service of the United States:

(a) If the insured fails to designate a
method of payment of premiums at the
time of applying, or at any time elects
to pay premiums on said insurance
otherwise than by allotment of pay and
such- premiums are not paid prior to
expiration of the grace period.

(b) If the service department shall
discontinue the allotment and premium
is not otherwise paid prior to expiration
of the grace period.

§ 6.74 Lapse at discharge or resigna-
tion from active service. When the in-
sured under a United States Govern-
ment life insurance policy shall provide
for payment of premiums by allotment
of pay, any previously authorized method
of payment of premiums shall be deemed
to be revoked. The insurance will lapse
upon termination of the allotment be-
cause of discharge or resignation from
the active service unless the premium be
paid prior to expiration of the grace
period.

PEinSTATELiT

§6.78 Provision for reinstatement.
Subject to the provisions of paragraph 3
of the present United States Government
life insurance policy or a similar para-
graph in any policy that may be issued
under the World War Veterans' Act, 1924,
or any amendment or supplement there-
to, United States Government Life Insur-
ance which has lapsed, or may hereafter
lapse, may be reinstated upon evidence
of the insurability of the applicant satis-
factory to the Administrator of Veterans'
Affairs and under the conditions stated
In §§ 6.79, 6.80, 6.81, 6.90, and 6.92.

Reinstatement: The policy, If It has
not been surrendered for a cash value,
may be reinstated at any time after lapse
upon evidence of the insurability of the
insured satisfactory to the Administrator
of Veterans' Affairs, and upon the pay-
ment of all premiums in arrears, with
interest from their several due dates at
the rate of 5 per centum per annum,
compounded annually, to the first
monthly premium due date after July 31,
1946, and thereafter at the rate of 4 per
centum per annum, compounded annu-
ally, and the payment or reinstatement
of any indebtedness which existed at the
time of such default, with interest. How-
ever, if such indebtedness with inter-
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est would exceed the rezerve of the policy
at the time of application for reinstate-
ment of said policy, then the amount of
such excess shall, except as provided In
§ 6.81, be paid by the Insured as a condi-
tion of the reinstatement of the ndebt.
edness and of the policy.

§ 6.79 Health requirements. United
States Government life Insurance may be
reinstated:

(a) Within three calendar months in-
cluding the calendar month for. which
the unpaid premium was due, provided
the applicant Is In as good health as he
was at the due date of the premium in
default, and the application and tender
of premiums are made within the said
three months.

(b) After the expiration of the three
calendar months mentioned in para-
graph (a) provided the applicant is in
good health.

§ 6.80 Application and maedical eri-
dence. The applicant for reinstatement
of United States Government life Insur-
ance must furnish during his lifetime,
and before becoming totally and perma-
nently disabled, and within the three
calendar months including the calendar
month for which the unpaid premium
was due, a written application signed by
him which shall state that he Is In as
good health as at date of lapse, or after
the expiration of the three calendar
months, a written application signed by
him that he is in good health, In accord-
ance with the requirements of the par-
ticular case; and in addition the appli-
cant shall furnish such evidence relative
to his physical condition as may be re-
quired by the Administrator of Veterans'
Affairs, and on such forms as may be
presqrlbed: Provided, That if the Insur-
ance becomes a claim after tender of the
amount of the premiums required but
before full compliance with the require-
ments of this paragraph, and the appli-
cant was In the required state of health
at the date that he made the tender of
the amount of premiums, and that there
is a satisfactory reason for his noncom-
pliance, the director, underwriting serv-
ice, may, if the applicant be dead, waive
any or all of the requirements of this
paragraph, or, if the applicant be living,
allow compliance with this paragraph,
as of the date the required amount of
premiums was received by the Veterans'
Administration.

§ 6.81 Indebtedness at time of rein-
statement. The United States Govern-
ment life Insurance shall not be deemed
to be reinstated until satisfactory evi-
dence of good health has been furnished
and approved as required, and until all
premiums In arrears have been paid with
interest, and any indebtedness existing at
the time of default has been paid or re-
instated as set forth in the policy: Pro-
vided, That any indebtednezs on account
of unpaid service premiums and pre-
miums waived under authority of cectlon
306 of the World War Veterans'Act, 1924,
as amended, may be reinstated, even
though the amount of such indebtednezs
exceeds the reserve of the policy; and
such Indebtedness unless otherwise paid
shall be deducted from the proceeds of
Insurance In any settlement thereof, or
from the cash value when such value Is
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talien In cash or used for the purpose of
purcha-ing paid-up or extended in---
ance or majing a loan: Pro.eed fizrtkzer,
That the amount of such unpad yre-
miums with interet shall not be con-
sidered an indebtednezs as is set forth
In paragraph 5 (D) of the contract of
Government life Insurance to cause the
Policy to cease and become void if the
amount (premiums with interest) is
greater than the cash surrender valua
of an Insurance without indebtedness,
so long as current premiums are bein
paid by the insured when due or the
payment on the due date thereof Is being
waived as provided by Veterans' Admin-
Istration regulations.

§ 6.82 Reinstatement in the month
followIrng the date of laxse. Where a
premium on United States Government
life Insurance Is not paid within the
grace period, but is tendered not more
than 15 days after the date of expira-
tion of the grace period, such premium
may be regularly applied as premium for
the unpaid month, provided the insured
at the time of tendering the delayed pre-
mium is in as good health as he was on
the due date of the premium in default
and furnishes a statement to that effect
not more than 31 days after the date such
delayed premium was tendered.

§ 6.83 Reinstatement while applicant
is in the acti:e military or naral setce.
If the insured is In the active military,
naval, or Coast Guard service, the United
States Government life Insurance, if it
has not been surrendered for a cash
value, may be reinstated at any time by
the payment of all premiums in arrears
with lntErEzt from their several due dates
at the rate of 5 percent Per annum com-
pounded annually, and the payment or
reinstatement of any Indebtednezs which
existed at the time of lapze, in accord-
ance with the terms and caditfons of
the policy contract and under the fol-
lowing conditions:

(a) Within 3 calendar months includ-
Ing the calendar month for which the
unpaid premium was due, provided the
applicant Is In as good health as he was
on the due date of the premium n de-
fault.

(b) After the expiration of the period
mentioned In paragraph (a) of this see-
tion provided the applicant is in good
health and so states In his applicafion,
and submits a report of a complete me.'i-
cal examination and such other evidence
relative to his phyical and mental condi-
tion and Insurability as may bz required
by the Administrator, and on such forms
as the Adminls-trator may presecrbe,

§ 6.85 RMenstatement of pllae3 v,
force under cxtended insurance. A
lapzed United States Government life in-
surance policy which Is in force under ex-
tended term Insurance may be reinstated
without health statement or other medi-
cal evidence, if application and tender of
premiums with Interest are made not less
than 5 years prior to the date such ex-
tended insurance would expire: Pro-

vId-d, That n any case in which the ex-
tended Insurance under an endowment
policy provides protection to the end of
the endowment period, such policy may
be reinstated upon application and pay-
ment of the premiums with interest, and
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health statement or other medical evi-
dence will not be required.

§ 6.88 Insurance Previously term%,
nated by reason of the insured's discharge
from the service under other than hon-
orable conditions. Where United States
Government life insurance or yearly re-
newable term insurance has heretofore
been terminated because of the discharge
or dismissal of the insured from the mili-
tary or naval service on the grounds of
mutiny, treason, spying, any offense in-
volving moral turpitude, or willful and
persistent misconduct, or that he was an
enemy alien, conscientious objector, or
deserter, or that he concealed the fact
that he was a minor at time of his en-
listment:

(a) If the insured becomes, or has be-
come, totally and permanently disabled,
or dies, or has died, in circumstances
and other conditions which mature, or
would have matured, such insurance, and
requires, or would have required., pay-
ments thereunder except for such dis-
charge or dismissal from the service,
such insurance will be deemed to be, or
to have been, in force at the time of such
total permanent disability or death, and
claims thereunder will be paid in the
same manner and under the same condi-
tions as other valid insurance claims.

(b) In other such cases the insurance
will be deemed to have lapsed at the
expiration of the grace period ensuing
upon the insured's separation from the
service, and may be reinstated in the
same circumstances, under the same con-
ditions, and upon the same terms as
apply to other cases of reinstatement of
lapsed insurance. Any amount previ-
ously paid, upon termination of such in-
surance, to or on account of any such
Insured person, as cash value of a United
States Government life insurance policy,
shall be deducted from the payment of
any Insurance claim herein provided for;
and the repayment of any such previ-
ously paid cash value of United States
Government life insurance shall be an
additional prerequisite of any reinstate-
ment hereunder. (Sec. 23, 43 Stat. 613;
38 U. S. C. 447)

PHYSICAL EXAMINATIONS AND INSPECTIONS

§ 6.90 Examinations for insurance
purposes. (a) It is deemed necessary in
order properly to safeguard the interests
of the Government to require a physical
examination by a full-time or part-time
salaried physician at a field station of the
Veterans' Administration in the follow-
ing instances, subject to the provisions of
Veterans' Administration Insurance Pro-
cedures: (1) When an application has
been filed by a person for payment of
Insurance benefits on account of total or
total and permanent disability, (2) when
requested by the disability insurance
claims service in central office for the
purpose of review, as provided by regula-
tion, of claims in which insurance bene-
fits are being paid, to determine if the
person has recovered the ability to fol-
low a gainful occupation; (3) when re-
quested by the disability insurance
claims service in order to determine the
existence of mental incompetency for the
purpose of waiver of payment of an in-
surance premium on its due date. Ex-

amination will be made without charge
to the claimant.

(b) Physical examinations required of
applicants for insurance, under sections
310 and 311, or either, of the World War
Veterans' Act, 1924, as amended, or for
reinstatement of insurance, may be made
free of charge to the applicant by a full-
time or part-time salaried physician at
a field station of the Veterans' Admin-
istration upon the request of the sppli-
cant, or upon the specific request of the
underwriting service in centraI 'office In
connection with an application for rein-
statement of insurance when deemed
necessary by that office in order prop-
erly to safeguard the interests of the
Government. Physical examinations re-
quired of applicants for insurance, under
sections 310 and 311, or either, of the
World War Veterans' Act, 1924, as
amended, or for reinstatement of in-
surance, may be made at applicant's own
expense by a physician duly licensed for
the practice of medicine by a State, Ter-
ritory of the United States, or the Dis-
trict of Columbia, who is not related to
the applicant by blood or marriage, asso-
ciated with him in business or pecuni-
arily interested in the issuance or rein-
statement of the policy. Examinations
made in a foreign country by a physician,
duly licensed for the practice of medi-
cine and otherwise acceptable, may be
accepted if submitted through the Amer-
ican Consul. The Administrator of Vet-
erans' Affairs may require such further
medical examination or additional medi-
cal evidence as may be deemed necessary
and proper to establish the physical and
mental condition of the applicant at the
time of the application.

§ 6.91 Examinations and inspections
for insurance purposes where applicant
or claimant, by reason of his physical or
mental condition, is unable to appear at a
Veterans' Administration office. If an
individual is unable to travel, because of
physical or mental condition, the man-
ager of a field station may, on his own
Initiative or at the request of the insur-
ance service in central office concerned
authorize at Government expense ex-
amination at the home of the person to
be examined in those instances in which,
as p-ovided by § 6.90, examination by a
full-time or part-time salaried physician
is deemed necessary properly to safe-
guard the interests of the Government.
Examination at the home of an appli-
cant for reinstatement of insurance can
be authorized at Government expense
only by the underwriting service in cen-
tral office. (Sec. 6, 45 Stat. 965; 38
U. S. C. 459c)

§ 6.92 Expenses incident to examzna-
tions for insurance purposes. (a) Neces-
sary transportation expenses incident to
physical examination at field stations
may be furnished subject to the govern-
ing provisions of § 17.100 of this chapter
in the following instances: (1) When,
upon filing of an application for payment
of insurance benefits, an applicant is
ordered to report for examination by the
Veterans' Administration to determine
the existence of total or total and per-
manent disability* (2) when an individ-
ual receiving payments of insurance

benefits is ordered td report for the ex,-
amination by the Veterans' Administra-
tion to determine If he has recovered -the
ability to follow a gainful occupation;
(3) when an individual is ordered to
report for examination by the Veterans'
Administration to determine the exist-
ence of mental incompetency for the

.purpose of waiver of payment of an in-
surance premium on its due date,

(b) Necessary transportation expenscs
may be furnished subject to the govern-
ing provisions of § 17.100 of this chapter
incident to a physical examination at a
field station of the Veterans' Adminis-
tration of an applicant for reinstate-
ment of insurance provided that the ap-
plicant was ordered to report 'for the
examination at the specific request of the
underwriting service in central office.

(c) Such expenses will bp borne by the
United States and will be paid from the
appropriation, "Salaries and Expenses,
Veterans' Administration" Transporta-
tion, meal and lodging requests in con-
nection with reporting to and returning
from the place of examination will be
furnished the applicant or claimant pro-
vided prior authority has been given for
the travel. Travel Incident to such an
examination by salaried employees of the
Veterans' Administration will be in ac-
cordance with the Standardized Govern-
ment Travel Regulations. If such ex-
amination is made by a medical examiner
on a fee basis, the fee will be based on
the Schedule of Fees for Medical Serv-
ices, Veterans' Administration, in force
at the time the examination Is made.

(d) Transportation expenses will not
be furnished for examinations on appli-
cations for reinstatement of insurance or
on applications for payment of insurance
benefits on account of total or total and
permanent disability where the appli-
cants were not ordered to report for the
examination by the Veterans' Adminis-
tration, or on applications for new insur-
ance, (Sec. 6, 45 Stat. 065; 38 U. S4 C.
459c)

DIVIDENDS

§ 6.95 How paid. A United States
Government life insurance policy shall
participate in and receive such dividends
from gains and savings as may be de-
termined by the Administrator of Vet-
evans' Affairs. Any dividends so appor-
tioned may be taken In cash, and if not
so taken, shall be left on deposit to ac-
cumulate at such rate of Interest as the
Administrator of Veterans' Affairs may
determine, but a rate never less than
3% percent compounded and credited
annually and payable, if not previously
withdrawn, at the maturity of the policy
to the person entitled to its proceeds,

LOANS
§ 6.100 Policy loan, other than 5-year

convertible term policy. At any time
after the expiration of the first policy
year and before default in payment of
any subsequent premium, and upon the
execution of a loan agreement satisfac-
tory to the Administrator, the United
States will lend to the Insured on the
sole security of his United States Govern-
ment life Insurance policy, any amount
which shall not exceed 94 percent of the
cash value, and any indebtedness shall

7091



Saturday, November 27, 1948

be deducted from the amount advanced
on such loan. The loan shall bear in-
terest -at a rate not to exceed 6 percent
per annum, payable annually, and at
any time before default In the payment
of the premium, the loan may be repaid
in full or in amounts of $5 or any mul-
tiple thereof. Failure to pay either the
amount of the loan or the interest there-
on shall not avoid the policy unless the
total indebtedness shall equal or exceed
the cash value thereof. When the
amount of the indebtedness equals or
exceeds the cash value the policy ;hall
cease and become vore.

§ 6.101 Policy loan,; 5-year convert-
ible term policy. At any time after the
expiration of the sixth policy year and
before default in payment of any sub-
sequent premium and upon execution of
a loan agreement satisfactory to the Ad-
ministrator, the United States will lend
to the insured on the sole security of his
United States Government life insurance
policy on the 5-year convertible term
plan any amount which shall not exceed
94 percent of the cash value, and any
indebtedness shall be deducted from the
amount advAnced on such loan. The
loan shall bear interest at a rate not to
exceed 6 percent per annum, payable
annually, and at any time before default
an payment of premium, the loan may
be repaid in full or in amounts of $5 or
any multiple thereof. Failure to pay
either the amount of the loan or the
interest thereon shall not avoid the
policy unless the total indebtedness shall
equal or exceed the cash value thereof.
When the amount of the indebtedness
equals or exceeds the cash value, the
policy shall cease and become void.

§ 6.102 Rate of interest on policy
loans on and after July 19,1939. Section
7 of Public 1o. 198, 76th Congress, 1st
Session, approved July 19, 1939, is quoted
as follows:

On and after the date of enactment of this
act, the rate of Interest charged on any loan
secured by a lien on United States Govern-
ment life (converted) insurance shall not
exceed 5 per centum per annum.

Onand after July 19, 1939. and except
as provided below, the Interest on all
policy loans then outstanding or there-
after granted will be at the rate of 5 per
centum per annum.

On and after August 1, 1946, the inter-
est on all policy loans then outstanding
or-thereafter granted will be at the rate
of 4 per centum per annum. (See. 7, 53
Stat. 1070; 38 U. S. C. 512b-1)

EXTENDED TEPII INSURANCE

§ 6.105 Provision for extended term
insurance. (a) After the expiration of
the first policy year and upon default of
a premium within the grace period, if a
United States Government life insurance
policy on any plan other than five-year
level premium term has not been surren-
dered for cash or for paid-up insuratice,
the policy shall be extended automati-
cally as term insurance for an amount of
insurance equal to the face value of the
policy less any indebtedness for such
time from the due date of the premium
in default as the cash value less any In-
debtedness will purchase when applied as
a net single premium at the attained age
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of the Insured. For this purpose the at-
tained age Is the age on the birthday
anniversary nearest to the effective date
ofthe policy plifs the number of years
and months from that date to the'date
the extended term insurance becomes
effective. The extended term insurance
shall be with right to dividends, payable
in cash only, and with right to total per-
manent disability benefits. The number
of monthly installments payable upon
due proof of total permanent disability
or death of the Insured under such ex-
tended term insurance will be the same
as would then be payable under the pol-
Icy. The extended term inzzurance shall
not have a loan value, but shall have a
cash value.

(b) Upon default in payment of a pre-
mium withm the grace period and after
the effective date of this subparagraph
on any plan of United States Govern-
ment life insurance other than five-year
level premium term, If the policy has
been in force by payment or waiver of
the premiums for not less than three
months nor more than 11 months, the
policy shall be extended automatically
as term insurance for an amount of
Insurance equal to the face value of the
policy less any indebtednezs for such
time from the due date of the premium
in default as the reserve of the policy
less anyindebtedness will purchase when
applied as a net single premium at the
attained age of tlhe Insured. For this
purpose the attained age is the age on
the birthday anniversary nearest to the
effective date of the policy plus the num-
ber of months from that date to the date
extended term insurance becomes Effec-
five. The extended term insurance shall
be with right to total permanent disa-
bility benefits. The number of monthly
Installments payable upon due proof of
total permanent disability or death of
the insured under such extended term
insurance will be the same as would then
be payable under the policy. Extendcd
term insurance under this provision shall
not have a cash or loan value. This
paragraph shall be effective from and
after August 2, 1948.

§ 6.106 Extendcd insurance in case of
total permanent disabIlity. In case total
permanent disability occurs during the
period of extended insurance under a
United States Government life insurance
policy and payments are made on ac-
count of such disability and recovery
from such disability also talies place,
then (a) if the recovery talis place be-
fore the end of the period of extended
Insurance, the insurance shall be re-
duced accordingly, and the Insurance as
reduced, shall be continued In force; (b)
if the recovery takes place after the end
of the period of extended Insurance, all
rights and claims hereunder shall cease,
except as to the privilege to relmtate.

PAID-UP MSUlU"E

§ 6.110 Provision for Paid-up insur-
ance. If a United States Government
life insurance policy has not been sur-
rendered for cash, upon default In the
payment of any premium due after the
expiration of the first policy year, and
upon written request of the Insured and
complete surrender of the policy with
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all claims thereunder within three cal-
endar months after the due date of the
premium, the United Stntes will izsue
paid-up insurance for such amount as
the cash value less any ndBbteiass will
purchae when applied as a net simge
premium at the attained age of the in-
sured. For this purpose the att=nd age
Is the age on the birthday anmversary
ne2rezt to the effective date of the policy
plus the number of yemrs mnd months
from that date to the date the paod-up
insurance becomes effective. The paid-
up insurance shall be with right to divi-
dends and with right to tota- p rmanent
disability benefits. The numfcar of
monthly installments payae unon due
proof of total permanent dizability or
death of the insured under sumn paid-up
Insurance will be the same as would then
be payable under the policy. The insured
may at any time surrender the paid-un
policy for its cash value or otain a loan
on such paid-up insurance.

§ 6.111 Pald-up insurazca in case of
total permanent dfsabifity. If one or
more monthly installments be paid on
account of total permanent disability In-
curred under a paid-up Inurmanca, then
there shall be paid to the beneficiary
upon the surrender of policy at the death
of the Insured the remaining unnald in-
stallments (240, less the numbfr paid)
If an optional settlement has been se-
lected, payments shall be mde accord-
ingly.

C4s VALM
§ 6.115 Cask valze, othei than 5-year

lerel premium term poicy. Provisions
for cash value, paid-up Insurance, and
extended term Insurance, except as pro-
vided In § 6.105, shall become effective
at the completion of the first policy year
on any plan of United States Govern-
ment life Insurance other than the 5-year
level premium term plan; all values, re-
serves, and net single premiums being
baced on the American Experience Table
of Mortality, with interest at the rate
of 31, percent per annum. The cash
value at the end of the first policy year
and at the end of any policy year there-
after, for wvhlch premiums have been
paid in full or waived, shall be the re-
serve together with any dividend accu-
mulations. For each month after the
first policy year. for which month a pre-
mium has been paid or waived, the re-
ezve at the end of the preceding policy
yar shall be Increased by one-twelfth
of the incre-e in reserve for the current
policy ycar. Upon written reues-t there-
for and upon complete surrender of the
policy with all claims thereunaer, made
by the insured while the policy is in force,
but not later than three calendar months
from the due date of the premium in de-
fault, the United States will pzy to the
Insured the cash value of the policy less
any Indebtedness, provided the policy
has been in force by payment or waiver
of the premiums for at least one year.

§ 6.116 Cach ralue; fireve-ar convert-
ible term polic. The cash value, paid-up
insurance, extended insurance, and policy
loan provisions under a United States
Government life Insurance policy on the
5-year convertible term plan shall be
effective at any time after the comule-
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tion of the sixth policy year, all values,
reserves, and net single premiums being
based on the American Experience Table
of Mortality with interest at the rate of
3 percent per annum. The cash value
at the end of the sixth policy year and
at the end of any policy year thereafter
for which premiums have been paid in
full shall be the reserve together with
any dividend accumulations. For each
month after the sixth policy year for
which month the premium has been paid
the reserve at the end of the preceding
year shall be increased by one-twelfth
of the increase in reserve for the current
policy year. Upon written request there-
for and upon complete surrender of the
policy with all claims thereunder made
by the insured while the policy is in force
but not later than three calendar months
from the due date of the premium in
default the United States will pay to the
insured the cash value of the policy less
any indebtedness.

§ 6.117 Values for first five years; five-
year convertible term policy. After a
United States Government life insurance
policy on the 5-year convertible term
plan has been in force by the payment
of premiums for 12 months and before
the expiration of the 5-year term period
the reserve, if any, together with any
dividend accumulations less any indebt-
edness may be paid to the insured in cash
or used to purchase paid-up term insur-
ance for the unexpired portion of the 5-
year term period provided the insured
makes written request therefor and sur-
renders the policy before the expiration
of the grace period. If the insured does
not make written request and surrender
of the policy before the expiration of the
grace period, then the reserve if any,
plus any dividend accumulations, less any
indebtedness will be used as a net single
premium to purchase extended term in-
surance from the due date of the pre-
mium in default, but not to extend be-
yond the termination of the 5-year term
period.

INDEBTEDNESS

§6.118 Collection of unpaid pre-
miums. When it becomes necessary to
collect and deduct unpaid premiums and
interest due under yearly renewable term
or United States Government life insur-
ance pursuant to the World War Vet-
erans' Act, 1924, and amendments, such
unpaid premiums and interest shall be
deducted from the amount of the insur-
ance (commuted value of the install-
ments then due and payable) thus re-
ducing the amount of each monthly
installment in the proportion that the
amount of the indebtedness bears to the
amount of insurance.

§ 6.119 Collection of any indebtedness.
At the maturity of a United States Gov-
ernment life insurance policy by total
permanent disability or death, any in-
debtedness, unless paid off in cash, shall
be liquidated by reducing the amount of
each mionthly installment in the propor-
tion which the indebtedness bears to the
commuted value of monthly installments
as may then be payable under the policy,
excluding dividend accumulations. If
the policy is payable in one sum at death,
any indebtedness shall be deducted from
the amount payable under the policy.

TOTAL PER21ANENT DISABILITY BENEFITS

§ 6.120 Total permanent disability
benefits. Upon due proof of the total
permanent disability of the insured while
a United States Government life insur-
ance policy is in force, the monthly in-
stallments, except as otherwise provided,
shall be payable to the insured and con-
tinue to be so payable during total per-
manent disability so long as he lives, and
payment of all premiums due after re-
ceipt of such proof during total perma-
nent disability shall be waived.

§ 6.121 Definition of total permanent
disability. Total permanent disability
as referred to in a United States Govern-
ment life insurancepolicy, is any impair-
ment of mind or body which continuously
renders it impossible for the disabled per-
son to follow any substantially gainful
occupation and which is founded upon
conditions which render it reasonably
certain that the total disability will con-
tinue throughout the life of the disabled
person. The total permanent disability
benefits may relate back to a date not
exceeding six months prior to receipt of
due proof of total permanent disability
and any premium paid after receipt of
due proof of total permanent disability,
and within the six months shall be re-
funded without interest: Provided, That
where the insured becomes or has become
totally and permanently disabled while
outside the continental limits of -the
United States and bkbause of war condi-
tions could not feasibly file claim there-
for, such benefits may relate back to the
beginning date of such disability, but not
prior to December 7, 1941. Provided,
That claim therefor is filed within one
year after discharge, or the insured's
return to the continental limits of the
United States, or prior to July 1, 1947,
whichever is the earlier.

§ 6.122 Disabilities deemed to be total
and permanent. Without prejudice to
any other cause of disability, the perma-
nent loss of the use of both feet, or both
hands, or both eyes, or of one foot and
one hand, or of one foot and one eye, or
of one hand and one eye, or the loss of
hearing of both ears, or the organic loss
of speech, or becoming permanently help-
less or permanently bedridden, shall be
deemed to be total and permanent disa-
bility under United States Government
life insurance, and monthly installments
of insurance for any of these specifically
enumerated causes of total and perma-
nent disability shall accrue from the date
of such total and permanent disability,
and any premiums paid after the date of
such total and permaneiit disability shall
be refunded without interest. Organic
loss of speech Will mean the loss of the
ability to express oneself, both by voice
and whisper, because of orgamc changes
in the organs involved. (The provisions
of this section shall not be applicable to
contracts of United States Government
life insurance originally issued subse-
quent to December 15, 1936.) (Sec. 9,
44 Stat. 794, sec. 7, 50 Stat. 661, 38
U. S. C. 473, 512c)

§ 6.123 Recovery from total perma-
nent disability. Notwithstanding proof
of total permanent disability may have
been accepted as satisfactory, the insured
shall at any time, on demand, furnish

poof satisfactory to the Administrator
of Veterans' Affairs of the continuance
of such total permanent disability, and
If the insured shall fail to furnish such
proof, all payments of monthly install-
ments on account of such total perma-
-nent disability under a United States
Government life insurance policy shall
cease and all premiums thereafter falling
due shall be payable in conformity with
the policy. Thereafter the premium to
be paid, and the cash values, paid-up in-
surance values, and loan values shall be
reduced so that the resulting premium
and values shall bear the same propor-
tion to the premiums and values, respec-
tively specified on the policy, that the
commuted values of the remaining in-
stallments (240 installments, less the
number paid) bears to the commuted
value of 240 installments. The extended
insurance values shall be modified ac-
cordingly. (See § 6,181.)

DEATH BENEFITS

§ 6.125 Due proof of the death of the
insured. Upon due proof of the death
of the insured while a United States Gov-
ernment life insurance policy is in force,
the monthly installments, without inter-
est, which have accrued OInce the death
of the insured, the first installment being
due on the date of the death of the in-
sured, shall be paid to the beneficiary
designated, and thereafter the payment
of the monthly installments shall con-
tinue to be so payable until 240 install-
ments in all, including any paid to the
insured during his lifetime on account
of total permanent disability, shall have
been paid; but if 240 or more installments
shall have been paid to the-insured on
account of total permanent disability,
no death benefit shall be payable, If
optional settlement 1, 2, or 3 has been
selected, payment shall be made accord.
ingly, subject to deduction on account
of total permanent disability payments.

§ 6.126 Death by suicide. Payment of
claims arising under yearly renewable
term insurance and United States GoV-
ernment life insurance validly granted
in accordance with any of the provisions
of Article IV of the War Risk Insurance
Act, or in accordance with any of the
provisions of Title III of the World War
Veterans' Act, now included under said
titles or hereafter enacted, where said in-
surance was in force at the time of the
death of the insured, shall not be refused
or contested on the ground that death
was by suicide, sane or insane.

§ 6.127 Evzdence to establish death
of the insured. Whenever a claim is filed
on account of the death of a person in-
sured under yearly renewable term in-
surance or United States Government
life insurance, the proof of death shall
be established inoaccordance with the
procedure outlined in § 3.55 of this chap-
ter,

YEARLY RENEWABLE TERiS INSURANCE
§ 6.130 Premium. The monthly pre-

mium on yearly renewable term insur-
ance shall be due and payable on the 1st
day of the calendar month and, if paid
when due or within the grace period, the
premium shall be deemed to carry the
insurance in force for the then current
calendar month. If a premium be not
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paid when due or within the grace period,
the Insurance shall lapse and terminate
as of- the due date of the premium.

§ 6.131 Grace period. The premium
on yearly renewable term insurance due
and payable on the lst day of any cal-
endar month may be paid at any time
within 31 days from and excluding the
1st day of said month, which period of
31 days shall constitute a grace period
for the payment of the premium. The
insurance shall remain in force during
the grace period but if the insured be-
comes totally and permanently disabled
or dies during such grace period the un-
paid premiums will be deducted from the
amount of insurance. If a premium is
not paid when due or within the grace
period, the effective date of lapse shall be
the due date of the premium in default.

§ 6.132 Annual increase in premium
rate. The yearly renewable term Insur-
ance was issued at the monthly premium
rate for the age nearest birthday of the
insured when the insurance became
effective. The monthly premium rate on
the insurance shall increase on July 1
of each year to the rate for an age one
year older according to the schedule of
premium rates set forth on the reverse
side of Treasury Department Form 2-A,
Bureau of War Risk Insurance, entitled
"Application for Insurance."

§ 6.133 Age understated; insurance in
force. If the age of the insured under
yearly renewable term insurance has
been understated and the insurance is
in force and has not matured, the in-
sured shall be notified to pay the pre-
mium arrearage due with interest at the
rate of 5 percent per annum in order to
maintain the amount of insurance orig-
inally applied for. If the insured has not
paid the arrearage within 60 days after
notice, the amount ofuinsurance shall be
reduced to the greatest amount which Is
a multiple of $500 -below the exact
amount of insurance purchased by the
premium being paid. In such cases the
excess premiums over those necessary for
the purchase of the reduced amount of
insurance (in multiples of $500) shall be
returned to the insured without interest.

§ 6.134 Age understated; at maturity.
If there has been a misstatement of the
age of the insured under yearly renew-
able term Insurance and the insurance
has matured, the amount of insurance
payable shall be such exact amount not
in excess of $10,000 which the premium
paid would have purchased at the cor-
rect age irrespective of whether such
amount of insurance is a multiple of
$500.

§ 6.135 Age overstated; in force or at
maturity. If the age of the insured under
yearly renewable term insurance has
been overstated and premiums have been
paid which would have purchased Insur-
ance in excess of $10,000, then the excess
premiums without interest shall be re-
turned to the insured if living, otherwise
to the beneficiary.

§ 6.136 Insured incompetent. In any
case where on July 2, 1927, conversion of
yearly renewable term Insurance into
United tates Government life insur-
ance was impracticable or impossible due
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to the mental condition of the insured,
such yearly renewable term Insurance
may be continued In force so long as such
mental condition continues, by the pay-
ment of premiums as they become due
or prior to the explratoh of the grace
period, or by a waiver of the payment
of the premium on the due date thereof
only as provided by § 6.25. Where the
yearly renewable term insurance has
been so continued In force after July 2,
1927, because of the mental condition
of the insured, there shall be allowed the
Insured an additional period of two years
from the date he recovers from his men-
tal disability In which to convert the
yearly renewable term Insurance, pro-
vided the Insurance does not lapse due
to nonpayment of premium.

§ 6.137 Insured disappeared. In-any
case where the insured under yearly re-
newable term insurance has disappeared
and his whereabouts are unlmown and
such disappearanco continued after July
2, 1927, and evidence satisfactory to the
Administrator of the disappearance of
the Insured is furnished by the interested
party or parties, and the yearly renew-
able term Insurance granted to the in-
sured in accordance with the provisions
of the War Risk Insurance Act, as
amended, and continued under the
World War Veterans' Act, 1924, as
amended, Is in force by thd payment of
premiums to Include the month of June,
1927, such yearly renewable term in-
surance may thereafter be continucd in
force by the payment of premiums each
month as they become due, or prior to
the expiration of thd-grace period, dur-
ing the continued disappearance of the
insured. If the whereabouts of the in-
sured become known to the party or par-
ties in interest the Veterans' AdmInIstra-
tion shall be Immediately notified and
the Insured shall have two years from
date of reappearance within which to
apply for the conversion of his yearly
renewable term Insurance, provided, the
Insurance does not lapse due to nonpay-
ment of premiums.

§ 6.133 Evidence of disappearance.
Evidence of disappearance of the insured
under yearly renewable term insurance
must be furnished by the beneficiary of
record or anyone who may be interested
In continuing, the insurance protection
on behalf of possible beneficiaries. Such
evidence must be in the form of affidavits
submitted by at least two persons who
are in a position to know of the Insured's
disappearance by reason of their rela-
tionship, friendshilp, or business aZccia-
tion with the insured, or If such affidavlts
.are not procurable then affidavits will
be accepted from any other persons In
a position to know the facts. The aol-
davits should state what efforts, if any,
have been made to locate the Insured.
The affidavits must be submitted on such
forms as may be prescribed by the Ad-
ministrator and must be sulfielent to es-
tablish as a fact that the insured disap-
peared on or before July 2, 1927. The
parties in interest will be required to
obligate themselves to notify the Vet-
erans' Administration if and when they
receive information as to the Insured's
whereabouts.
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6.139 Total permanent disa bIity.
Any Impairment of mind or body which
renders it Impossible for the disabled
Perason (insured under yearly renewable
term insurance) to follow continuously
anysubstantiallygainful occupation shall
be deemed to be total disability. Tota
disability shall be deamed to be "perma-
nent" whenever it Is founded upin con-
ditlons which render It reasonably cer-
tain that It will continue throughout the
life of the person suffering from it.
Whenever It shall be established that any
person to whom any Installment of in-
surance has been paid on the ground
that the Insured has become totally and
permanently disabled, has recovered the
ability to continuously follow any sub-
stantially gainful occupation the pay-
ment of Installments of insurance shall
be discontinued forthwith and no further
Installments thereof shall be paid so long
as such recovered ability shall continue.
(40 Stat. 409; 34 U. S. C. 241)

§ 6.140 DicablIties deemed to bt total
and permanent. Without prejudice to
any other cause of disability, the pearma-
nent loss of the use of both feet, of both
hand-, or Qf both eyes, or of one feat and
one hand, or of one fat and one eye, or
of one hand and one eye, or the loss of
hearing of both ears, or the organic loss
of speech, sal be deemed to be total
and permanent disability under yearly
renewable term Insurance and auto-
matic Insurance. Monthly Installments
of Insurance for any of these specifically
enumerated causes of total and perma-
nent disability shall accrue from the
date of such total and permanent dis-
ability, and any premiums paid after the
date of such total and permanent dis-
ability shall be refunded without inter-
Cat. (See. 7, 50 Stat. 651; 33 U. S. C.
512c)

9 0.141 Total permanent disanlty
awrard terminated. When an insured
under yearly renewable term insurance
Is recelving Insurance benefits on account
of a total and permanent disability
award and such award is terminated, the
Insured may, if he so desires, renew the
payment of premiums on the reduced
amount of term Insurance (the com-
muted value of the remaining unpaid in-
stallments)

§ 0.142 Continuance and convernon.
The first premium on the reduced
amount of yearly renewable term in-
surance will be due and payable on the
first day of the month following the
month in which the last installment paid
under the total and permanent disability
award became due, and subsequent pre-
miums will be due and payable on the
first day of each month thereafter until
the said reduced amount of yearly re-
newable term Insurance Is converted or
expires as hereinafter provided. All of
the reduced amount of yearly renewable
term Insurance, or any part thereof in
multiples of $500 may be continued in
force by the payment of premiums as
they become due for two years from the
due date of the first premium payable
after termination of the total and per-
manent disability award, during which
period the said term insurance may be
converted into one or more of the plans
of the United States Government life
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insurance, but if all or any part of such
term insurance be not so converted, the
same shall cease and terminate.

§ 6.143 Period allowed for resumption
of payment of Premiums after terms.
nation of a total permanent disability
award. The yearly renewable term in-
surance shall not lapse during the period
between the termination of the total and
permanent disability award and thirty-
one days from date of notice to the
insured advising him of the reduced
amount of Insurance and the amount of
the premium, but if any premium or
premiums due and payable during that
time be not paid within thirty-one days
from date of said notice or within thirty-
one days from the due date of the first
premium, whichever is the later date, or
if any subsequent prenum.be not paid
on the due date or within the grace pe-
riod of thirty-one days thereafter, the
insurance shall lapse but may be rein-
stated as provided in § 6.144. A letter
mailed by the Veterans' Administration
to the insured at his last known address
informing him of the termination of the
insurance award and the amount and
due date of the premium on the reduced
amount of insurance will be sufficient
notice within the provisions of this regu-
lation. The non-receipt of such letter
will not excuse the non-payment of pre-
mium.

§ 6.144 Reinstatement of insurance
alter termination of a total permanent
disability award. Yearly renewable term
insurance may be reinstated in whole or
in part at any time within the period of
two years from the due date of the first
premium payable after termination of
the total permanent disability award by
the tender of an amount sufficient to pay
all premiums from date of lapse with in-
terest at the rate of five per centum per
annum, compounded annually from the
due date of each premium, and by fur-
nishing a report of a physical examina-
tion and such other evidence as to the
applicant's physical and mental condi-
tion as may be required by the Adminis-
trator and on such forms as may be pre-
scribed, Provided, That the applicant is
not totally and permanently disabled,
And provided, further

(a) That the applicant is in as good
health as he was on the due date of the
premium in default,.or

(b) If not in as good health, that his
disability is the esult of an injury or
disease or an aggravation thereof suf-
fered or contracted in the military or
naval service during the? period of the
World War.

§ 6.145 Change of beneficzary. The
Insured under yearly renewable term
insurance shall have the. right at any
time, and from time to time, and without
the consent or knowledge of the bene-
ficiary, to change the beneficiary within
the class of beneficiaries permitted by the
World War Veterans' Act or any amend-
ment or supplement thereto. A change
of beneficiary to be effective shall be
made either (a) by the last will and
testament of the insured, or (b) by notice
In writing to the Veterans'- Administra-
tion signed by the insured or by his duly
authorized agent. Whenever practicable
such notices shall be given on blanks pre-
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scribed by the Veterans' Administration.
No change of beneficiary shall be effec-
tive until the same has been received and
recorded in the Veterans' Administra-
tion. Payments of installments of the
insurance shall be made to the benefi-
ciaries last of record in the Veterans!
Administration until the change of bene-
ficiary has been received and recorded.
CLAIMS ALLEGING INSURANCE CONTRACT

WHERE THERE IS NO APPLICATION FOR
INSURANCE ON FILE
§ 6.150 Claims alleging insurance

contract where there is no application for
insurance on file. In those cases where
claim is made alleging that a person
made valid application for yearly renew-
able term (War Risk) insurance or
United States Government life insurance
andthat the insurance is subject to rein-
statement, or that such insurance
matured-by reason of the total and. per-
manent disability or death of the person
at a time when the insurance was in
force, and in case of death that there was
a valid designation of beneficiary, and
where there is no application for insur-
ance on file, the claimant will be required
to submit all available evidence concern-
ing the alleged application for insurance
In such manner and on such forms as
may be deemed necessary. The evidence
submitted by the claimant and the evi-
dence as disclosed by records in posses-
sion of the Government will be consid-
ered by the director of insurance and if
found sufficient to establish as a fact
that the said person did apply for insur-
ance and if the other allegations of said
claim are sustained a record of insurance
will be established in accordance with
such finding. However, if the director
of insurance decides that the evidence is
not sufficient to establish as a fact that
the said person applied for insurance as
alleged, or decides that if insurance had
been applied for as alleged the same
would not be valid or not subject to rein-
statement, or decides that the said per-
son did not become permanently and
totally disabled or die at a time when the
insurance would have been In force If
Insurance had been applied for, or in
case of death that there was no valid
designation of beneficiary, the claimant
will be so informed and will be-notifi'd
that unless he desires to appeal to the
Administrator a disagreement exists as
to the matters in controversy as contem-
plated by the provisions of section 19 of
the World War Veterans' Act, 1,924, as
amended, as far as the Veterans' Admin-
istration is concerned. Further, the
claimant will be Informed that an appeal
may be taken from the decision to the
Administrator of Veterans' Affairs by
giving notice in writing within sixty days
from the date of the letter advising of the
unfavorable decision.

PAYMENT OF INSURANCE BENEFITS TO MINORS
FOLLOWING DISCHARGE FROM THE MILI-
TARY OR NAVAL FORCES

§ 6.15Z Payment of insurance benefits
to minors following discharge from the
military or naval forces. The minority
of a person who has been discharged from
the military or naval forces of the United
States will not preclude direct payment
of either Government life insurance or

National Service Life Insurance to such
person. (Section 21 (1), World War
Veterans' Act as amended by Public No.
262, 74th Congress.) (See. 21 (1), 40
Stat. 607; 38 U. S. C. 450)

DEFINITION OF "GOOD HEALTH"
§ 6.155 Definition. The words "Good

Health" when used In connection with
insurance, mean that the applicant is,
from clinical or other evidence, free from
disease, Injury, abnormality, Infirmity,
or residual of disease or Injury to a degree
that would tend to weaken or impair the
normal functions of the mind or body or
to shorten life. (See. 15, 45 Stat. 970,
see. 25, 46 Stat. 1002; 38 U. S. C. 512a,
512b)

ARMED FORCES LEAVE BONDS
§ 6.156 Assignment for insurance pur-

poses. (a) Pursuant to authority con-
tained in the Armed Forces Leave Act of
1946, approved August 9, 1946 (Pub. Law
704, 79th Cong.) as amehlded by Public
Law 254, 80th Congress, approved July
26, 1947, any bond issued thereunder to
a person holding United States Govern-
mnent life Insurance (or National Service
Life Insurance) may be assigned by such
person to the Veterans' Administration
for the purpose of making payments on
such Insurance, as follows:

(1) Tender of premiums on existing
Insurance.

(2) Tender of premiums In connection
with application for new insurance.

(3) Tender of premiums In connection
with application for reinstatement of
lapsed insurance.

(4) Payment of the difference in re-
serve when converting term Insurance or
when changing from one permanent plan
to another having a higher reserve value.

(5) Payment, wholly or in part, of any
policy loan made prior to July 31, 1046,
with interest to that date.

(b) The assignment will be for the
full amount of the bond and the bond-
holder will be credited with an amount
equal to the principal of the bonld plus
interest accruing to the end of the month
in which the assignment is made, The
date of assignment shall be the date of
delivery of the bond on valid assignment
to the Veterans' Administration. Where
delivery is effected by mail, the date of
assignment shall be the date of deposit
In the mail, provided the envelope in
which the bond Is enclosed is properly
addressed and delivered to the Veterans'
Administration without return to the
sender.

(c) The proceeds of the bond will be
used to make payment on the insurance
as directed by the Insured, subject to the
provisions of paragraph (a) of this sec-
tion, and any balance over the amount
necessary to make such payment will be
refunded to the insured if living, other-
wise to his estate, provided there will be
no escheat.

(d) Provisions of the regulations and
of the policy for cash value, paid-up in-
surance and extended term insurance, as
well as those relating to policy loans,
shall be applicable to any insurance on
which payments have been made by as-
signment of Armed Forces Leave Bonds.

(e) The assignment may be pade by
the veteran's agent when actli&g under
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a special power of attorney or letter of
authority containing definite and specific
instructions regarding the use of the pro-
ceeds of the bond. If the veteran is in-
competent, the assignment may be made
by his legal guardian or if there be no
legal guardian and such veteran is hos-
pitalized or receiving domiciliary care at
a field station of the Veterans' Admins-
tration or a State hospital or other in-
stitution, the assignment may be made
by the Manager of the field station or
hear' tf the State hospital or institution,
as would be appropriate in the particular
case, provided there are no other funds
available for payment of the premiums.
The Manager of the field station or head
of a State hospital or other institution
may make such assignment only for the
purpose of paying premimns on the exist-
ing insurance. The guardian may make
the assignment for the purpose of paying
premiums on the existing insurance, re-
paying a loan with interest on such in-
surance, and, if authorized to do so by
the court, when converting to a perma-
nent plan.

(f) This section shall be effective as
of September 2,1947. (60 Stat. 963, Pub-
lic 254, 80th Cong., 37 U. S. C. 32 note)

TOTAL D1B nAITY PRovsMoN YOR UNrED
STATES GOVE I= ZT LIFE INSURANCE

§ 6.159 Withdrawal of the total dis-
ability provmson authorized by section
311 of the World War Veterans' Act, 1924,
as amended May-29, 1928 (§ 6.160) Sec-
tion 311 'was added to the World War
Veterans' Act, 1924, as amended, by sec-
tion 16 of the amendment approved May
29, 1923 (45 Stat. 970) Section 25 of the
amendment to the World Waf Veterans'
Act, 1924, as amended, approved July 3,
1930, amended and superseded section
311 and thereby terminated as of July 3,
1930, the authority for ssuing the total
disability provision incorporated in
§ 6.160. However, as to The total dis-
ability provision which was issued and
made a part of certain United States
Government Life Insurance policies on
applications submitted prior to July 3,
1930, the said § 6.160 will remain in full
force and effect. (Sec. 25, 46 Stat. 1002;
38 U. S. C. 512b)

§ 6.160 Rights and prwileges. The
total disability provision for United
'States Government life insurance au-
thorized by section 311 of the World War
Veterans' Act, 1924, as amended May 29,
1928 (45 Stat. 970) is as follows:

(a) Under the authority of section 311 of
the World War Veterans' Act ta amended
May 29, 1928, the following disability pro-
vision is hereby added to and becomes a part
of policy - effective
on the life of......-

(b) In consideration of the application
therefor and evidence of good health, and
payment of the additional monthly pre-
mium of $ .--- payable under the Eame
terms and conditions as the regular monthly
premium on the insurance contract, until
the maturity of this policy by death, total
permanent disability or as an endowment,
or until receipt of proof of total disability
for twelve consecutive months or longer, the
United States hereby agrees to pay disability
benefits of $5.75 per month for each $1,000
insurance as shown on the face of the policy,
upon receipt of due proof, before default in
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payment of any premium; that the Insured
hereunder Is totally dLabled, and has bean
so totally disabled for a pricd of twelve
consecutive months or more. Monthly pay-
ments shall continue during the continuance
of such total dsability, and during the pe-
riod of such payments all premiums on such
insurance, including the premiums fer this
disability provision, shall be waived and any
premiums tendered for such period rhall to
refunded to the Insured, If living, otherwise,
to. the beneficary. Such payment of bene-
fits and waiver of premium rhall t2 cffc-
tive as of the date of the bevgnn ng of total
disability.

(c) The payment of a monthly inczme by
reason of the total dLability of the Insured
in accordance with this provision may be
concurrent with or independent of the in-
sured's right to receive total parmanent dis-
ability benefits under the policy. Nelthcr the
payment of a monthly income under this pro-
vision nor the payment of total permanent
disability benefits under the policy shall re-
duce the amount of the monthly Income pay-
ment payable for total disability under thi3
provision, or the amount of the monthly In-
stalment payable for total permanent dis-
ability under the policy.

(d) Total disability as referred to herein
Is any Impairment of mind or body v;hlch
continuously renders It Impo-iblo for the
disabled person to follow any subtantially
gainful occupation. The Administrator of
Veterans' Affairs Ehall have the right to re-
quire proof of the continuance of cuch total
disability at any time or times during the
first two years after receipt of prcof of total
disability, but not more frequently thereafter
than once a year. If the Insured chall fail to
furnish satisfactory proof thereof, no further
premiums will be wmived and no further
monthly disability payments will be made
hereunder on account of such dlability.

(e) In the event It Is found that the In-
sured Is no longer totally diabled, the pay'-
ment of benefits and the waiver of premiums
shall cease and the insured shall be privi-
leged to continue the amount of insurance
as provided by the tcrmrs of the policy as
modified by this regulation upon payment of
the monthly premium, and the total dls-
ability provision upon payment of the
monthly premium sE clfled In this agree-
ment.

(f) The w.alver of premiums and the pay-
ment of the monthly income, as herein pro-
vided shall be in addition to all other bene-
fits and privileges under the policy including
the participation in such dividends on the
policy as may be determined by the Admin-
istrator of Veterans' Affairs.

(g) Any Installments due and payable
under this provision if not paid during life
of insured shall be paid to the tenenciary
under the policy.

(h) No benefits shall be payable under
this provision for disabilities c:currlng
after surrender of policy or after policy hcs
matured as an endowment or whlle protec-
tion Is afforded under extended insuranco
provision of the policy.

(I) Upon surrender and acceptance of paid-
up insurance for les= than the face value of
such policy, a total disability provision may
be Included n such paid-up Insurance policy,
providing for a monthly disability tenefit of
$5.75 for each 01,000 Insurance. Such dis-
ability provision will not be included in any
paid-up insurance policy of less than 01,00D
face value,

(J) This provision may be reinstated after
lapse, together with the policy, by compliance
with the same terms and conditions pro-
vided for reinstatement of the policy of in-
surance to which this agreement is attqphcd.
This includes the payment of all premiums
in arrears with Interest at 5 per centum per
annum, compounded annually.

(k) This agreement tates effect on the
.of ---------- 9
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All cealm arisi ng under tha provisions
of sec'.on 311 of the -orld War Veterans'
Act, 1024, as am nded May 29, 1923, Will
be settled In cccordance with the pro-
vcisins of § 6.109, as hereby amended.
(Se. 16, 45 Stat. 970; 38 U. S. C. 512b)

§ 6.101 Aut'zorty for the total d's-
aby.lty p7or sion pirrd .d zn sectif-n 311
of the World War Veierars" Act, 1924, as
amended July 3, 1930. The total dis-
ability proviion for United States Gav-
eminent life insurance authorized by sec-
ton 311 of the World War Veterane" Act,
1924, as amended July 3, 1920 (title 33,
section .12b, U. S. C.) is subject in all
respects to the provisions of the World
War Veterans' Act, 1524, of any amend-
ments- thereto, and _1l regulations under
the World War Veterans' Act, 1924, now
In force or hereafter adoptea: all of
which together with the insured's ap-
plication, report of physical examination,
tender of premium, and the total dis-
ability provision shall constitute the con-
tract. (See. 25, 46 Stat. 1002; 33 U. S. C.
512b)

6.102 Application for total d-.sability
p1ror1son authorized by section 311 of the
World War' Veterans' Act, 1924, as
amended July 3, 1930. Applications for
the total disability provisions for United
States Government ife insurance au-
thorized by section 311 of the World War
Veterans' Act, 1924, as amended July 3,
1930 (title 38, section 512b, U. S. C.) and
the report of physical examination shall
be on such formr as may be prescribed by
the Veterans' Administration, but any
statement In writing sulliclent to identify
the applicant and the amount of inr-
ance apulled for, together with a report
of a pbysical examination and remit-
tance sufficient to cover the first monthly
premium will be sufficient as an applica-
tion for the total disability provision.
(See. 25, 46 Stat. 1002; 38 U. S. C. 512b)

§ 6.163 Effecttirz date of the total dis-
ability pro ..si authorizcd j section
311 of the World War Veterans' Act, 1924,
as amened July 3, 1930. The total dis-
ability provision for United States Gov-
ernment life Insurance authorized by
section 311 of tle World War Veterans"
Act, 1924, as aimended July 3, 1930 (title
30, section 512b, U. S. C.) will be effec-
tive:

(a) The first day of the month in
which all requirements are complied
with, or

(b)The first day of the month follow-
Ing the month in which all requirements
are complied with, if so requested by the
applicant at the time of applying, or

(c) The same date as the effective
date of the Government life insurance
policy, if both the policy and the total
disability provision are applied for at the
same time, or

(d) If the United States Government
life insurance policy is dated back, or has
already b2En Issued and bears a date
other than the first day of a month, the
total diability provision will be effective
as of the corresponding day in the month
In which all requirements are complied
with unl-s the applicant requests that
It become effective as of tihe correspond-
Ing day in the following month. (Sec.
25, 46 Stat. 1002; 38 U. S. C. 512 b)
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§ 6.164 Total disability proviszon for
United States Government life insurance
authorized by section 311 of the World
War Veterans' Act, 1924, as amended
July 3, 1930. The total disability provi-
sion for United States Government life
insurance authorized by section 311 of
the World War Veterans' Act, 1924, as
amended July 3, 1930, is as follows:

UNITED STATES GOVERNIMENT LiFE INsURANcE

TOTAL DISABILITY PROVISION

Age of insured ----- Monthly ----------
Quarterly ------

Attached to Policy Semiannual -----
No. K-. ---------- Annual---------

Provision for waiver of premiums and pay-
ment of monthly income attached to and
made a part of United States Government
life insurance policy No. X -- in the
amount of $ ---- issued on the life of -----

----------- hereafter designated as
the insured.

If the Insured becomes totally disabled as
the rcsult of disease or injury and is con-
tinuous'y so disabled for a period of four
consecutive months or more before attaining
the age of sixty-five years and before de-
fault in payment of any premium and if due
proof satisfactory to the Administrator of
Veterans Affairs (hereinafter reierred to as
the Administrator) of such disability and
the continuance of such disability is fur-
nished before default in payment of a premi-
um on this provision or within one year from
the due date of the premium in default, the
United States of America will:

(a) Waive the payment of each premium
on the policy and on this provision, begin-
ning with the first monthly premium falling
due after the monthly income becomes pay-
able and continuing as long as such monthly
income is paid. Any premiums tendered
for the period covered by the waiver will be
refunded to the insured if living, otherwise
to the designated beneficiary.

(b) Pay to the insured a monthly income
at the rate of $5.75 for each $1,000 insurance
as shown on the face of the policy, on any
multiple of $500. Such payments shall be
effective as of the first day of the fifth con-
secutive month of continuous total disability
and shall continue to be so payable during
such total disability. Any monthly income
payments due the insured by reason of total
disability and not paid during his lifetime,
shall be paid to the beneficiary under the
policy.

Total disability as referred to herein is any
impairment of mind or body which continu-
ously renders it impossible for the disabled
person to follow any substantially gainful
occupation. The monthly income payments
may relate back to a date not exceeding six
months prior to receipt of due proof of such
total disability but not prior to the first day
of the fifth consecutive month of continuous
total disability* Provided, That where the
Insured becomes or has become totally dis-
abled while outside the continental limits
of the United States and because of war con-
ditions could not feasibly file claim therefor,
such benefits may relate back to the first day
of the fifth consecutive month of continuous
total disability, but not prior to December 7,
1941: Provided claim therefor is filed within
one year after discharge or the insured's re-
turn to the continental limits of the United
States, or prior to July 1, 1947, whichever
is the earlier. Without prejudice to any
other cause of disability, the loss of the use
of both feet, or both hands, or of both eyes,
or of one foot and one hand, or of one foot
and one eye, or of one hand and one eye, or
the loss of hearing of both ears, or the organic
loss of speech, or becoming permanently
helpless or permanently bedridden, shall be

deemed to be total disability, and monthly
income payments for any of these specifically
enumerated causes of total disability may be
paid from the first day of the fifth consecu-
tive month of such, continuous total dis-
ability. However, such anatomical and func-
tional loss shall not be deemed to be a total
disability under a total disability provision
originally issued subsequent to December 15,
1936.

Notwithstanding the fact that proof of
total disability may have been accepted as
satisfactory, the Administrator shall have the
right to require proof of the continuance of
such total disability at any time or times-
during the first two years after receipt of
proof of total disability, butf not more fre-
quently thereafter than once a year. If the
insured shall fail to furnish evidence satis-
factory to the Administrator of the continu-
ance of such total disability, or If it appears
to the Administrator that the insured is able
to engage in an occupation or perform work
for compensation or profit, no further
monthly income payments will be made and
no further waiver of the payment of pre-
miums will be granted, and thereafter pre-
miums on the policy and on this provision
will become due and payable as provided in
the policy and in this provision.

The payment of a monthly income by
reason of the total disability of the insured
in accordance with this provision may be
concurrent with or independent of the in-
sured's right to receive total permanent dis-
ability benefits under the- policy. Neither
the payment of a monthly income under this
provision nor the payment of total perma-
nent disability benefits under the policy shall
reduce the amount of the monthly income
payment payable for total disability under
this provision or the amount of the monthly
installment payable for total permanent dis-
ability under the policy.

If the policy shall lapse, or be surrendered
for' a cash value or for extended insurance,
or mature as an endowment, then this pro-
vision shall cease and no further premium
will be payable. If the policy shall become
paid up at the end of the premium-paying
period, then this provision may be con-
tinued in force by the payment of monthly
premiums as herein provided. If the policy
be surrendered prior to the expiration of the
premium-paying period for paid-up insur-
ance in an amount of not less than $1,000,
the insured may continue this provision in
multiples of $500 by the payment of the re-
quired premiums as they become due. If the
amount of paid-up insurance is less than
$1,000, this provision shall cease, and no. fur-
ther premium will be payable.

The waiver of premiums and the payment
of the monthly income, as herein provided,
shall be in addition to all other benefits
and privileges under the policy, including
the participation in such dividends on the
policy as may be determined by the Admin-
istrator of Veterans' Affairs.

This provision may be canceled by the in-
sured at any time upon written request to
the Veterans' Administration accompanied
by the policy and this provision for endorse-
ment. This provision shall terminate and
be of no further force and effect if any
premium on the policy or on this provision be
not paid when due or within the grace period
of 31 days thereafter. If a premium be not
paid as stipulated, then this provision shall
cease and terminate but may be reinsthted
upon evidence of good health satisfactory to
the Administrator of Veterans' Affairs, and
upon .the payment of all premiums In ar-
rears with interest at the rate of 5 percent
per annum, compounded annually, to the
first monthly premium due date after July
31, 1948, and thereafter at the rate of 4 per-
cent per annum, compounded annually. If
the application and the premiums with in-
terest are submitted within 3 months after

the due date of the premium In default, re-
instatement may be effected upon evidence
satisfactory to the Administrator showing
the applicant to be in as good health as he
was on the due date of the premium in
default.

This provision is issued under authority
of section 311 of the World War Veterans' Act,
1924, as amended July 3, 1930, and is subject
to the provisions of the World War Veterana'
Act, 1924, as amended, and amendments and
supplements thereto, and to the regulations
of the Veterans' Administration now in force
or hereafter published. The terms and con-
ditions of the policy which are not contrary
to or inconsistent with the terms and con-
ditions of this provision Ere hereby expressly
made a part of this provision.

This provision is Issued in consideration
of the application, evidence of good health,
and the payment of a premium of
dollars and ----------- centsan addition to
the premium on the policy, said premium to
be paid on the day and date this provision
takes effect and on the same day of each
month thereafter or within the grace period
of 31 days.

This provision takes effect on the ------
day of --------------- 29-.

ADMINISTRATOR OP VrsnAN' ArVAIRS.
Countersigned at Washington, D. 0.
Examined and issued ................

-------------..------------- D. No .........
(Registrar)

(Sec. 25, 46 Stat. 1002, Sec. 7, 50 Stat.
661, 38 U. S. C. 512b, 512c)

FIVE-YEAR LEVEL PRELTIUSI TERII PLAIT
§ 6.170 Renewal of United States Gov-

ernment life insurance on the 5-year
level premium term plan. Pursuant to
the provisions of an amendment ap-
proved April 15, 1947, amending section
301 of the World War Veterans' Act of
1924, as amended (Pub. Law 34, 80th
Cong., fipproved April 15, 1947), all or any
part of United States Government life
insurance on the 5-year level premium
term plan, in any multiple of $500 and
not less than $1,000 may be renewed
without medicAl examination for a sec-
ond, third, fourth, or fifth 5-year period
upon application therefor and payment
of the premium at the 5-year level prem-
ium term rate required at the attained
age of the insured, before the expiration
of the current 5-year period, except as
provided below. The renewal of insur-
ance for a second, third, fourth, or fifth
5-year period will become effective as of
the day following the expiration of the
preceding 5-year period, and the prem-
ium for such renewal will be at the 5-
year level premium term rate for the at-
tained age of the applicant on that day,
Provided, That no insurance may be re-
newed under the amendment approved
April 15, 1947, to section 301 of the World
War Veterans' Act; 1924, as amended, by
any person who has exercised his op-
tional right to change to another plan of
insurance. If the fourth 5-year period
shall have expired between January 24,
1947, and September 15, 1947, and if all
premiums have been paid for said period,
the insurance may be renewed for an-
other 5-year period upon application
therefor and payment of the back prem-
iums on or belore September 15, 1047,
The renewal of the insurance in accord-
ance with the law and regulations will be
evidenced by the following certificate:

7100
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Uarrm STATES Govmr= LIu Ix zsun==
C RT ICA OP REN=EWAL

5-Year Level Premium Term Insurance
Policy number K-.-- Monthly .
Age of Insured.--. Quarterly $..
Amount of insurance

8--- Semiannual 5.....
Name of nsured.- Annual $ ------

Pursuant tb the provisions of the amend-
ment approved April 15, 1947, to section 301
of the World War Veterans' Act, 1924, as
amended, and in consideration of the pay-
ment of the monthly premium at the rate
for the attained age of insured in the amount
as stated above on the day this certificate
becomes effective and on the same day of
each month thereafter for a period of 60
months, the insurance under said policy, of
which this agreement becomes a part, is re-
newed as 5-year level premium term Insur-
ance for the period beginning-
19 _ and ending - . . ..--- - - ---- 19-.

The insurance renewed Is subject to the
conditions, benefits, and privileges contained
In the policy except that any nonforfeiture
proVisions and any table of guaranteed sur-
render values of the policy shall be null and
void. The Insurance under this certificate
ceases on the ending date shown above.

Effective as of -,19---
CAns R. GPAr, Jr.,

Admrnstrator of Veterans' Affairs.
Countersigned at Washington, D. C.
Examined and issued

(Registar)

(Pub. Law 34, 80th Cong.)
§ 6.175 Grace for payment of pre-

mzums; 5-year level premium term policy.
For the-payment of any premium under a
United States Government life insurance
policy on the 5-year level premium term
plan, a grace of 31 days without interest
will be allowed, during which time the
policy will remain in force, but, if the
policy shall become a claim within the
grace period, the unpaid premiums shall
be deducted from the amount of insur-
ance payable. A 5-year level premium
term policy shall cease and become void
at the end of the 60-month period.

§ 6.176 Reznstatement; 5-year level
premium term polky. A United States
Government life insurance policy on the
5-year level premium term plan may be
reinstated at any time after lapse and
within the 60-month period upon evi-
dence of the insurability of the insured
satisfactory to the Administrator of Vet-
erans' Affairs and upon the payment of
all premiums in arrears, with interest
from their several due dates at the rate
of 5 percent per annum, and the payment
of any indebtedness which existed at the
time of such dn-lault, with interest at the
rate of 6 percerl per annum.

§ 6.177 Dividends; 5-year level prem-
ium term policy. A United States Gov-
ernment life insurance policy on the 5-
year level premium term plan shall par-
,ticlpate in and receive such dividends
from gains and savings as may be de-
termined by the Adminitrator of Veter-
ans' Affairs. Any dividends so appor-
tioned shall be paid in cash.

§ 6.178 Indebtedness at maturity of
policy; 5-year level premium term pol-
zcy. At the maturity of a United States
Government life insurance policy on the
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5-year level premium term plan by total
permanent disability or death, any in-
debtedness, unless paid of1 in cash, shall
be liquidated by reducing the amount of
each monthly Installment in the propor-
tion which the Indebtedness bears to the
commuted value of monthly install-
ments, as may then be payable under the
policy. If the policy Is payable in one
sum at death, any Indebtednezs shall be
deducted from the amount payable
under the policy.

§ 6.179 Recoeryj from disability; 5-
year level premium term policy. Not-
withstanding proof of total permanent
disability may have been accepted as cat-
Isfactory, the Insured under a United
States Government life Insurance policy
on the 5-year level premium term plan
shall at any time, on demand, furnish
proof satisfactory to the Adminitrator
of Veterans' Affairs of the continuance
of such total permanent disability. If
the insured shall fall to furnish such
proof, all payments of monthly install-
ments on account of such total puma-
nent disability shall cease, and all pre-
miums thereafter falling due shall be
payable in conformity with the 5-year
level premium term policy. Thereafter
the premium to be paid shall be reduced
so that the resulting premium shall bear
the same proportion to the premium
specified on the policy that the com-
muted value of the installments (240 less
the number paid) bears to the commuted
value of 240 installments. If recovery
from total permanent disability takes
place after the expiration of the term
period, the insurance may be continued
In accordance with § 6.180.

§ 6.180 Continuance of insurance af-
ter termination of total and V.-mancnt
rating and award, where such termina-
tion is effectire alter the expiration of
the term period. If United States Gov-
ernment life Insurance on the 5-year level
premium term plan (or on the 5-year
convertible term plan) matures or has
matured by reason of total and perma-
nent disability and the Insured recovers
from such disability after expiration ef
the term period, the reduced amount of
insurance (commuted value of remaining
unpaid Installments) or any part thereof
in multiples of $500 and not less than
$1,000 may be continued without medical
examination on the level premium term
plan or on any permanent plan, as the
Insured may elect, and subJect to the fol-
lowing provisions:

(a) Such Insurance may be renewed
for a second, third, fourth, or fifth term
period, depending upon the number of
5-year term periods which have elapZed
since the Insurance was originally lzsued.
Upon application for renewal and pay-
ment of premiums at the rate required
for the attained age of the Insured on the
policy anniversary renewal date for the
current 5-year period, a certificate of
renewal will be Issued effective on the
policy anniversary renewal date.

(b) Such Insurance may be converted
to any of the permanent plans upon ap-
plication therefor and payment of pra-
malums at the rate required for the then
attained age, and a policy will be Issued

to the Insured effective as of the date on
which the first premium became payable.

(c) There will be no Insurance in force
unle-s and until the first premium is paid.
The first premium on the reduced amount
of Insurance for the plan selected is pay-
able on the Lt day of the month follow-
In, the month for which the last install-
ment under the total and permanent dis-
ability rating was paid to the insured, but
may be paid within 31 days from the date
of notice advising of the amount of in-
surance and the monthly premium rate.
Thereafter, subsEquent; premiums will be
payable in accordance with the terms and
conditions of the policy.

§ 6.181 Grace Pslod for payment of
first premium payable on United States
Gorvrnment life instirance and total dis-
ability insurance after termination of a
total and sr1manent disabl ity znsurance
,award and a total disability insurance
awrard. United States Government life
Insurance and total disability insurance
shall not lapse during the pariodbetvween
the termination of a total and perma-
nent disability Insurance award or the
termination of a total disability insur-
ance award and 31 days from the due
date of the first premium payable after
such termination or 31 days from date
of receipt of notice at the Insured's last
addrezs of record advising of the ter-
mination of the award and the amount
and due date of the first premium so
payable, whichever Is the later date. If
the premium or premiums be not paid
within said 31 days, the insurance policy
and the total disability provision shall
lapse in accordance with the terms and
conditions thereof and shall otherwise
be subject to the terms and conditions
of said policy and provision. A letter
by registered mall with return receipt
requested will be mailed to the insured
at his laqt address of record advising of
the due date of the first premium payable
after termination of.the award, and of
the amount of Insurance, and the
amount due as premiums. The receipt
of such letter at the insured's last address
of record will be sufficient notice within
the provisions of this regulation, and the
failure of the Insured to furnish a correct
current address at which ma will reach
him promptly shall not be grounds for
an extension of time under this para-grfaph.
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§ 6.190 Est abli,27ment Of Co2mmittee1
on extra z'rds of czrrc4. There I-
hereby e.tablihEd in the insurance serv-
Ice, central ofice, a committee on extra
hazards of service (section 302, W6rld
War Veterans' Act, 1924, and sectien 607,
National Service Life Insurance Act,
1940), hereafter referred to as the com-
mittee, which will be n charge of a
chairman who shall be responsible to the
director of insurance for the proper func-
tioning of such committee. The com-
mnittee shall be composed of the chair-
man and such regular members, alter-
nate members and other personnel as
may be found necessary for the purpose
of executing the duties and functions
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assigned thereto. (See. 302, 43 Stat. 625,
sec. 607, 54 Stat. 1012; 38 U. S. C. 513,
807)

§ 6.191 Jurisdiction of the committee.
The committee is vested with exclusive
jurisdiction in determining liability
under section 302, World War Veterans'
Act, 1924, and under section 607, Na-
tional Service Life Insurance Act, 1940.
(Sec. 302, 43 Stat. 625, sec. 607, 54 Stat.
1012; 38 U. S. C. 513, 807)

§ 6.192 Definition of "disease or %n-
jury traceable to the extra hazard of the
military or naval services" In cases
wherein, pursuant to the provisions of
the War Risk Insurance Act and the
amendments thereto or of the World War
Veterans' Act and the amendments
thereto, a determination has been made
that a disease or injury has been suffered
or contracted in the active military or
naval service during the World War, and
notwithstanding such disease or injury
the insured has been permitted under the
provisions of said War Risk Insurance
Act or of said World War Veterans' Act
to reinstate or to convert insurance into
United States Government life insur-

,ance, the subsequent death or total per-
manent disability of the insured, if found
to be traceable to the said disease or in-
jury, shall, for the purpose of determin-
ing liability under section 302 of the
World War Veterans' Act, be held to be
the result of disease or injury traceable
to the extra hazard of the military or
naval service.

In other cases, disease or injury may be
found to be traceable to the extra hazard
of the military or naval service when it
appears from the evidence that the said
disease or injury was in fact caused by or
Is traceable to, the performance of duty
In the military or naval service.

INSURANCE CLAMS COUNCIL
§ 6.200 Establishment of insurance

claims council. There is hereby estab-
lished in the insurance service, central
office, an Insurance claims council which
will be In charge of a chief who shall be
responsible to the director of insurance
for the proper functioning of such coun-
cil. The council shall be composed of
such other personnel as may be found
necessary for the purpose of carrying on
the duties and functions assigned there-
to.

§ 6.201 Duties of the insurance claims
council. (a) The insurance claims coun-
cil is vested with original and, except
where there is filed within the time limit
an application for review on appeal to
the Administrator of Veterans' Affairs
(see §.6.204) final jurisdiction in deter-
mining total and permanent disability
for the purpose of automatic Insurance,
United States Government life insurance,
and yearly renewable term insurance.

(b) The insurance claims council is
vested with original and, except where
'there Is filed within the time limit an
application for review on appeal to the
Administrator of Veterans' Affairs (see
§ 6.204) final jurisdiction in determin-
ing total disability as provided by the
total disability provision attached to a
United States Government life insurance
policy.

(c) The insurance claims council is
vestedwith original and, except where
there is filed within the time limit an
application for review on appeal to the
Admimstrator of Veterans' Affairs (see
§ 6.204) final jurisdiction in rendering
decisions terminating total and perma-
nent disability and total disability for
insurance purposes, whether such total
and permanent disability had been de-
termined by the Veterans' Administra-
tion or by judgment of a court.

(d) In rendering decisions as to the
existence or non-existence of total and
permanent disability as provided in an
insurance contract, or total disability as
provided in a total disability provision
of an insurance contract, the insurance
claims council will be governed by the
definition in effect and applicable to the
contract of insurance or to the total
disability provision upon. which the claim
is based.

(e) The insurance claims council Is
authorized to determine the acceptability
of applicants insofar as their mental and
physical conditions are concerned, for
insurance under sections 310 and 311 or
either, of the World War Veterans' Act,
1924, as amended, and section 602, Na-
tional Service iAfe Insurance Act of 1940,
and of all applicants for reinstatement
pf lapsed insurance, and under all cir-
umstances to make such determination

as may be necessary for insurance pur-
poses. The insurance claims council is
also authorized to select and designate
qualified physicians In such localities in
the United States as max' be necessary
for the purpose of examining such ap-
plicants.

(f) The insurance claims council Is
authorized to determine the need for re-
examinations for the purpose of ascer-
taining whether the insured has recov-
ered his ability to continuously follow a
substantially gamful occupation after an
award Las been made for permanent and
total disability or total disability bene-
fits for insurance; and the council is fur-
ther -authorized to request medical ex-
aminations, social survey reports, inves-
tigations and reports of industrial history
for that purpose.

(g) The insurance claims council is
vested with jurisdiction concurrent with
rating agencies to determine, in connec-
tion with any insurance claim, the ques-
tion of competency or Incompetency of
the Insured subject to the provisions of
Veterans' Admlxistration medical pro-
cedures. 4,

(h) Subject to the provisions of Vet-
erans' Administration medical proce-
dures and § 3.173 of this chapter,
the insurance claims council is vested
with jurisdiction to ditermine the ques-
tion of mental incompetency for the
purpose of determining whether pay-
ment of premiums on insurance may
be waived under the provisions of sec-
tion 306, World War Veterans' Act,
1924, as amended, where compensation,
pension or emergency officers retirement
pay is not currently being paid by reason
of military or naval service.

(I) Subject to the provisions of §§ 8.0
to 8.69 of this chapter, the Insurance
claims council is vested with jurisdiction
to determine the existence of total disa-
bility in connection with waiver of pre-

miums under section 602 (n), National
Service Life Insurance Act of 1940, and
-is authorized to require the reexamina-
tion of persons who have been granted
waiver of premiums whenever such re-
examination Is considered necessary by
the Insurance claims council.

§ 6.202 Claim, for disability bencflts
under insurance. A claim for pernia-
nent and total disability benefits under
a contract of insurance Is any writing
which alleges permanent and total dis-
ability at a time when the contract was In
force or which uses words showing an In-
tention to claim permanent and total
disability Insurance benefits. However,
the claimant may be required to furnish
a statemeit in support of his claim on
forms provided by the Veterans' Admin-
istration, and such additional Informa-
tion concerning his industrial actIvIties
and physical and mental condition as
may be required by the Veterans' Admin-
Istration. (See. 4, 46 Stat. 992; 38
U. S. C. 445)

§ 6.203 Effective dates in decisionl by
insurance claims council. If the insUr-
ance claims council determines total and
permanent disability to exist for the pur-
pose "of automatic Insurance, yearly re-
newable term Insurance, or United States
Government life Insurance, or finds total
disability to exist for the purpose of a
total disability provision of the insurance
contract, such decision will Include the
date on which such disability began, and,
in cases involving United States Govern-
ment life insurance or the total disabil-
ity provision, the decision will Include the
date of receipt of due proof.

§ 6.204 Appeal from decision by in-
surance claims council. Where the In-
surance claims council finds that total
disability or permanent and total dis-
ability does not exist as alleged, such
denial shall be final. However, a veteran
or his authorized representative shall
have the right to file an application for
review on appeal to the Administrator of
Veterans' Affairs within one year from
the date of mailing of notice of the deci-
sion of the insurance claims council,
Any new and material evidence must be
submitted within a period of one year or
prior to the consideration of the appeal.
Such appeal must be In writing and
otherwise comply with the regulations
governing apeals to the Administrator.
An application for review on appeal filed
with the activity which entered the de-
nial which Is postmarked prior to the
expiration of the one year period will be
accepted as having been filed within the
time limit.

§ 6.205 Ratings for insurance bcneflts
not applicable for pension or disability
compensation. Since decisions of the
insurance claims council determining the
existence or non-existence of total, or
total permanent disability for Insurance
purposes and decisions of rating agencies
determining the eistence or the non-
existence of total, or total permanent dis-
ability for pension or compensation pur-
poses are based upon distinctly dissimi-
lar standards, it follows that the former
cannot be determinative for pension or
compensation purposes and the latter
cannot be determinative for insurance
purposes.
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§ 7.0 Form of application for benefits.
In accordance with the provisions of
Article IV of the Soldiers' and Sailors'
Civil Relief Act Amendments of 1942, the
form of application for benefits to be
executed by the insured while In the
active military service, who is the owner
and holder of a policy of life insurance,
or by a person designated by the n-
sured, or by a beneficiary if the insured
Is outside the continental United States,
Alaska lnd the Panama Canal Zone, is
hereby prescribed as follows:

Form approved
Budget Bureau No. 76-R006.1

Veterans' Administration Insurance Form 8O
Revised February 1943

APmCAION YOa BENE s

Soldiers' and Sailors' Civil Relief Act
Amendments of 1942

Use an application (and copy) for each
insurance policy, or certificate of member-
ghip, to be brought under the provisions of
the act.

Send this application to the Insurance
company, association, or society.

Send copy of application to the Veterans'
Administration, Washington, D. C.

To
(Name of insurance company, associa-

tion, or society, etc.)
Address .......... .................

(Principal place of business or of-
fice where premiums are paid)

Face amount of insuance,$-.....
Effective date of insurance .........--
Policy number

The Insured under the above identified
policy Issued by the above named Insurer,

FEDERAL REGISTER

hereby males application to have sad policy
protected in accordance with the provisia
of the Soldiers' and Sallors' Civil Relef Act
Amendments of 1942. and to tfiat end agrces
to such modifications of the terms of the
policy as may be required to give the act
full force and effect with rcsp-ct to such
policy. The insured further agrees that the
United States shall be protected In the
amount of any prcmlums and Interest gu=r-
anteed on the above numbered pollcy. Any
amount paid by the United Statea to the
insurer on account of this policy wll be-
come a debt due the United States to be
collected by deduction from any amount duo
the Insured by the United States or as other-
wise authorized by law.

r. Name of Insured -.. . .
(First) (Mddle) (st)

2. Home address-
Address to which premium notices are

cent
3. Date of birth-_-_ 4. Place of birth.
5. Date of last entrance Into active terv-

Ice-
6. Identification number

Branch of cervice: Army - Navy -

Mdarine Corps.... Coast Guard __
7. Due date of last premium paid on pol-

Icy
8. Name and addres of olilco or person to

whom paid
9. Next premium will be due and payable

on
10. For period of - .

(State whether weAkly, montbly, quar-
terly, semiannually or annually)

11. Is there any indebtedne= on this pol-
Icy due the Insurer? Answer ("Ye" or
"No") . If "W," give date of last
loan , and amount 0 .... , to
the best of your information and tellef.

12. Is the policy plcdgcd or a:signcd to any
pereon, firm, corporation. etc., othf" than the
Insurer, as cecurity for an ndcbtcdness?
Answer ("Yea" or "No") . . If "YC3;
.give the date amount O-,
and name and address of assgnce.

13. Give the name and address of pcrson,
firm, corporation, etc., who is nor. In passe-
rion of the policy.

14. Have you made a caliar cpplicatlon to
have another policy (or policies) protected
by the provisi ns of the Act? Ancwer "Yes,"
or "No" . If "Yea," give the follow-
ng information about each policy.
Name of insurer
Amount of Insurance
Application by the Insured must bo wit-

nemed by the Insured's Commanding Ofcer,
or by a commIloned officer of equal or
higher rank than the Insured. If the In-
sured is on detached rervice, the application
may be wltne=ed by the person who has
custody of the Inucd's rervice record.

The undersigned witnsing offlcer dons
hereby certify that the Insured I- on active
duty In the military servlce of the United
States.

Signed at------ this __._..

(Signature of .itnesing officer)

(Rank) (Oruanization)

(Signature of Insured)

(Bank) (Organization)

If this application Is made by a par.on
designated by the insured or by a bene-
ficlary If the insured is outside the con-
tinental United States, Alaska and the
Panama Canal Zone, It must be zigned
both In the name of the Insured and by
the agent or the beneficiary In his own
name. When application Is made by
person designated by the insured, the
Instrument or other writing authorizing
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such action must be attached to the ap-
plcaton executed by the agent.

Evidence that the Insured is in the
military service will be procured by the
Veterans' Administration.

§ 7.1 Form of rcort by zis=rer. In
accordance with the provisions of Artlcle
IV of the Soldiers' and Sailors' Civil
Relief Act Amendments of 1942, a report
by the Insurer of the receipt and filing
of an application for benefits made by
the insured will be executed and deliv-
ered to the Veterans' Administration in
form and substance as follows:
Vcterans' Administration Insurance Form 301
Reviscd Fe'aruary 1043

Rzro=i ny r L'ssUz
Sldiers' and Sailors' Civil Relief Act Amend-

menta of 1242

A report on each polly will be made by
the insurer to the Veterans' Administration,
Insurance Service. WVahington, D. C, Imme-
dlately upon receipt of an application from
the Insured.

From:
Name and addresa of company:
To: Veterans' Administration, Insurance

ServIce. W'ahbngton. D. C.
The Insurer hereby reports the receipt of

an application from Insured for protection
of his policy unclethe provLons of Artice
IV of the Soldiers' and Salors' Civil Relief
Act Amendments of 1942.

1. Date of insurcd's application: _-
2. Date rccaivcd by Insurer:S. Policy 110... . . ..
4: Name of Insured:

. Home addres.:
6. Efective date of Insurance:
7. Face amount of Insurance, S
8. Date of birth:
9. Place of birth: __
10. Plan of Insurance:
11. Age at issu-:
12. Amount of annual premium: S
13. Due date of lact premium paid onpolicy:
14. Due date of first premium to be pro-

tected under Article IV-
15. If application for Insurance was sizned

subsequant to October 6, 1942, give the date
on which contract was made and first pre-
mIum pad:-........

10. Furnish statement of the ceah sur-
render value on the baz- of a policy free of
indebtedn=, as of the due date of the first
premium to be guarantead. If the cash sur-
rendcr value Includes an amount other than
the published c-'h or loan value of the pol-
Icy. Itemize amounts.

17. FurnIsh statement of al indebtedne,
If any. due the Insurer under this policy,
with Inter -t calculated to the due date of
the firct premium to be guarantezd. Itemize
amount.

18. What rate of Intere-t is provided by the
policy for policy loans? __%.

19. If It appears that the policy h--- been
essi_=cd to a parson, firm, or co.poratfon
other then the insur r, give a statement Of
the facts as sho n by the records of your

20. Does the policy. application fer insur-
ance, csrtfltcate of mombkr.hip, constitution,
by-laws or other governing rules and regula-
tions of the Insurer contain any provision
re.arding crvice by the insured with the
military or naval forc= of the United States,
travel or recidence In the tropics or in for-
eign countrlka; or any r-trfction or limita-
tion of coverago In evnt th2 Insured engage
In aviation, zubmarine srvice or any other

cpsl'a 'doua duty. c-aupation, or ac-
tivity? (A) As to primary death benefit
(Answer "Yes" or "No") . (B) As to
any bcnefits In addition to the primary deata
bec ft (Answer "Ye" or "No") __ If
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"Yes" as to either, attach hereto a copy of
the provision unless a copy has already been
furnished to the Veterans' Administration.

21. Is the premium on this policy (exclu-
aive of any benefits in addition to the pri-
mary death benefit) at the standard rate as
published by the insurer? (Answer "Yes" or
"NO") --------. If "No," give facts about
the additional premium: ----------------

22. What information does the insurer have
about present whereabouts of policy? ------

23. Name of beneficiary as shown on rec-
ords at home office of insurer at this time.

The insurer hereby certifies the above to

be a correct statement regarding the policy
as shown on the records at its principal office
or place where such records are maintained.

It is understood and agreed that before any
dividend is paid or any loan or settlement
of any kind or character is made by the in-
Eurer while the policy is under the protec-
tion of the Act the written consent of the
Veterans' Administration wl be obtained.

Under section 402 of the Act Amendments
of 1942 the insurer is deemed to have agreed
to such modification of the policy as may be
required to give the Act full force and effect
with respect to such policy.

Signed at this --------------- 19----.

(Name of company, association, or
organization)

By ------------ -----------------
(Name and official capacity)

§ 7.2 Form o1 certificate.
Veterans' Administration Insurance Form 388

THE UNITED STATES oF AMRIcA

Certificate Issued Under Authority of Article
IV Section 407, of the Soldiers' and Sail-
ors' Civil Relief Act of 1940

Issued to -.- .- .. .. . .. ...--- - - - - - - - ---

the insurer, in the amount ............
dollars, bearing interest at the rate of three
per centum per annum from the effective
date of this Certificate.

This Certificate representing premiums on
policies entered on the monthly difference
report for the month of issue, shall be re-
deemable by the United States of America
subject to the provisions of Article IV of-the
Soldiers' and Sailors' Civil Relief Act of 1940
(Public No. 861, 76th Congress, 3d Session).

This Certificate shall not be transferred
except with the approval of the Adminis-
trator of Veterans' Affairs, and shall remain
with the insurer until settlement is made
in accordance with the Act.

Issued in the City of Washington, District
of Columbia, effective as of the ---- day
of --------------- 194._.

Acml nistrator ofVeterans' Affairs.
Recorded under number -------- on this

---------------- 194.

Registrar.

§ 7.3 The insured. The term "in-
sured" includes any person on active duty
with the military and naval forces of the
United States (including Coast Guard
service) who Is the insured under, and the
owner of, a policy as hereinafter defined.
The term "holder" shall mean the in-
sured under a policy who has an interest
in the policy.

(a) The phrase "persons in military
service" as used in section 401 and am-
plified by the definition of the term "per-
sons In military service," and the term
"period of military service" in section
101, (1) and (2) Article I, shall include
any person certified by the War Depart-
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ment, the Navy Department, or the Coast
Guard Service as being on active duty
with the land and naval forces of the
United States. A statement over the sig-
nature of the commanding officer or a
commissioned officer of equal or higher
rank than the insured, on the applica-
tion by the insured, may be accepted as
a certification. If the insured is on de-
tached service, the application may be
witnessed by the person who has custody
of the insured's service record. (See
§7.8 (a).)

§ 7.4 The policy. The term "policy"
includes any contract of life insurance
on the level premium or legal reserve
plan, and any benefit in the nature of life
insurance arising out of membership in
any fraternal or beneficial association, on
which a premium was paid before date
of approval of the act or not less than
thirty days before entry on active duty,
and is not void or voidable by reason of
military service (including any limita-
tion or restriction upon the insured's en-
gaging in or pursuing certain types of
activities which a person might be re-
quired to engage in by virtue of his being
in the military service) Policies of
United States Government life insurance
and National Service Life Insurance are
not included within the provisions of the
act.

(a) The provisions of the act shall not
apply to a policy which would be void or
voidable on account of the military or
naval service of the insured; nor to a
policy under which the death benefit
would not be payable or the amount of the
death benefit would be reduced in event
of death while in the military or naval
service. Any provision in a policy that
may limit or eliminate a benefit other
than the death benefit, shall not, because
of such provision, place the policy out-
side the protection of the act if the death
benefit under the policy is not altered
in any way by the fact that the insured
is in the military or naval service. A
policy that requires the payment of an
additional amount as premium by reason
of the fact that the insured is in the
miltary or naval service, such premium
to be paid only by those in such service,
will not be entitled to the protection
afforded by the act.

(b) A policy may not be brought under
the protection of the act if it iq subject
to .a loan or other indebtedness equal to
or greater than fifty per centum of the
cash surrender value.

(c) The provisions of the act are not
applicable to insurance in excess of five
thousand dollars on the life of onein-
sured, and a policy (or policies) for a face
value exceeding that amount will be di-
vided at the request of the Veterans Ad-
ministration; however, this shall not de-
lay insurance of the face value of $5,000
from receiving- the protection afforded
policies under the act, because of admin-
istrative procedure or any difficulties
encountered in procuring possession of
an outstanding policy. If applications
are made by an ifisured on policies ex-
ceeding a face value of $5,000 (one or
more policies with one or more insurers)
without indicating a preference, the Vet-
erans Administration will reject the pol-
icy (or policies) having the lesser cash

surrender value, and may direct an In-
surer to divide the insurance into two
policies.

(d) An annuity contract, if it provides
payment of a substantial death benefit
in the nature of life Insurance, may be
included within the provisions of the act
if otherwise eligible. Group insurance
carried through or by the means of an
association, will not be included unless
an individual and separate contract of
insurance Is completely released to the
insured and thereafter comes within the
provisions of the act as a policy.

(e) The term "face value" will mean
the amount of Insurance payable only as
a death benefit as stated on the face of
the policy, or if not so stated it will mean
the commuted value of the installments
payable as a death benefit, calculated in
accordance with the terms of the policy,
on the hypothesis of the death of insured
as of the date of application for protec-
tion under this act: Provided, That any
indebtedness, or any extra benefits (such
.as double indemnity, paid-up additions,
etc.,) that may be added to or taken from
the amount payable as the death benefit,
will not be used in calculating the face
value of a policy.

§ 7.5 The premium. The term "pro-
mium" Includes the amount specified In
the policy to be paid by the Insured at
regular intervals, and membership dues
or assessments in an association.

(a) The premium on a policy will be
calculated on an annual basis, and If the
annual premium is not stated on the pol-
icy, the Insurer will make a calculation
of the premiums for payment in advance
and discounted at not less than 32 per
centun, subject to approval by the Vet-
erans' Administration.

(b) The automatic loan provision or
other such benefit In a policy shall not
operate to avoid the provisions of the act
in relation to any premium that became
payable not more than thirty-one days
prior to date of application, and there-
after while policy Is protected by the pro-
visions of the act.

(c) The phrase "contracts of Insur-
ance In force under their terms, as used
in section 402 will mean a policy in force
under premium paying conditions at
time of application by the Insured, or on
which a premium is not more than thirty-
one days in arrears: Provided, A policy
on which premiums are due and unpaid
for a period of not more than one year,
at the time of application, if reinstated
by the insurer and placed in force under
premium paying conditions, may be
brought within the provisions of the act
if otherwise eligible.

§ 7.6 The insurer The term "Insur-
er" includes any corporation, partner-
ship, or other form of association which
secures or provides insurance under a
policy, and Is requu'ed by law to main-
tain a reserve, or has made provision for
collecting from all persons Insured a
premium to cover the special war risk of
those in the military service.

(a) The provisions of section 414 will
apply only to Insurance companies or as-
sociations which are authorized by the
laws of the United States or any State
thereof, to grant and Issue a policy and
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are subject to the junsdiction of the
Courts- of the several States and the
United States.

§ 7.7 Calculation of values. (a) The
term "cash surrender value" as used in
section 402 shall-be that amount which
the insured would have been entitled to
receive, on a policy free of indebtedness,
upon complete surrender of all rights
under the policy as of the date of appli-
cation for benefits of the act.

(b) The term "cash surrender value"
as used in section 410 and section 411 will
include dividend accumulations, the value
of any paid-up additions, and other
amounts that would have been available
to the insured upon complete surrender
of all rights under the policy.

(c) The term "indebtedness" will In-
dude any loan, lien, or other obligation
under the policy due by the insured that
would be deducted by the insurer at the
time of making settlement under the
policy as a death claim

(d) The use of the terms "interest"
and 'rate of interest" will follow the usual
practice and procedure of the insurer but
the rate of interest shall not exceed the
rate fixed for policy loans. If no rate
of interest on indebtedness i& specifically
fixed in the policy, the rate shall be the
rate fixedforpolicyloans in otherpolicles
issued by the insurer at the time the
policy brought under the act was issued.
Any rate of interest not specifically fixed
in the policy will be subject to approval
by the Veterans' Administration.

§ 7.8 Application. The provisions of
the act will be available only upon ap-
plication as to each policy made by the
insured on a form prescribed by the Vet-
erans' Administration. The form will set
forth that the application therein made
is a consent by the insured to such modi-
fications of the terms of the contract of
insurance as are made necessary by the
provisions of the act, and the insurer by
receiving and filing the application, shall
be deemed to have assented thereto to
the extent to which the policy Is within
the provisions of the act.

(a) The form of application for bene-
fits as prescribed by regulations will be
identified -as Veterans' Administration
Insurance Form 380. A separate form
of application will be made by the in-
sured for each policy to be brought un-
der the provisions of the act. An in-
formal application will be supplemented
by an application on the prescribed form.
The original of the application for bene-
fits will be mailed or delivered by the in-
sured to the insurer at Its principal office
or to the office or agency to which the
last premiums on the policy have been
paid. The copy of-the application for
benefits will be mailed or delivered by the
insured to the Veterans' Administration,
Insurance Service, Washington, D. C.

(b) When an application for benefits
is received by an insurer, a report thereof
will be made within thirty days to the
Veterans' Admintration, Insur an c e
Service, Washington, D. C., on the form
prescribed by regulations for that pur-
pose and identified as Veterans' Adminis-
tration Insurance Form 38L The in-
surer may submit with the report a
statemeznt setting forth any additional
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Information deemed necemy to the
adjudication of the application, and any
facts and reasoning as to why the policy
should or should not be protected under
the act.

(c) Upon receipt of a report from the
insurer on Form 381, the director of in-
surance will determine if the policy is
entitled to the protection of the act, and
the insurer and the Insured will be noti-
fled of the decision.

§ 7.9 Benefits. Any policy which has
been brought within the provisions of
the act shall not lapse or be forfeited
for the nonpayment of a premium during
the period of military service of the in-
sured or one year after the expiratlon
thereof, but this guarantee shall not e.-
tend for more than one year after the
date when this act ceases to be in force.

(a) For the period during which a
policy Is protected by the provisions of
the act, any dividends, return of pre-
miums, or other such monetary benefits
arising out of the contract or by reason
thereof, will be held subject to disposal
or to be applied as may be approved by
the Veterans' Administration.

(b) A policy shall not be removed from
the protection of the act by reazon of a
payment made to the insurer by or on
behalf of the insured, but any tender of
a premium (in whole or in part) shall be
applied on the indebtedness established
under authority of the act against the
policy, and entered as a credit In the
monthly difference report.

§ 7.10 Indcnnitv. The United States
shall have a first lien upon any policy
receiving the benefits of the act, subject
only to any prior Hen and no loan or
settlement or payment of dividend may
be made by the Insurer which will preju-
dice the security of the Government's
lien. Before any dividend Is paid or any
loan or settlement of any 1lnd or charac-
ter is made on a policy while protected
by the provisions of the act. the written
consent of the Veterans' Administration
must be obtained.

§ 7.11 rtontlldy difference report by
insurer. The form of the monthly differ-
ence report will be Identified as Veterans'
Administration Insurance Form 382, and
will be rendered within fifteen days after
the end of each calendar month. This
form will be completed in accordance
with instructions contained therein.

§ 7.12 Certificate. Upon audit and
approval of a monthly difference report
(Form 382), the Administrator of Vet-
erans' Affairs will Issue to and in the
name of the insurer, a certlifcate of in-
debtedness for an amount suilfclent to
cover the Government's obligation as
shown by said report. Said certificate
will be issued effective as of the first day
of the month following the month cov-
ered by the report and will bear interest
at the rate of three per centum per
annum.

§ 7.13 Maturity. In the event apolicy
protected by the provisions of the act is
terminated by death of the insured, the
amount of any unpaid premiums, with
Interest at the rate provided for policy
loans, shall be deducted from the pro-
ceeds of the polidy, and shall be included

7105

in the next monthly difference report of
the Insurer as premiums paid.

(a) The phrase "shb11 be terminated
by death" will not include a termination
or maturity of a policy as a disability
claim, and the policy will continue under
the provisions of the act as if there had
been no maturity, but the Government
shall not be liable for any premiums that
the Insured would have been relieved of
paying under any provislons for payment
of premiums in the policy.

(b) If a policy matures as a death
claim, or protection under the act is
otherwise terminated before expiratizn.
of the period fixed by the act, the insurer
Will Immediately nofify theVeterans Ad-
ministration and will m e a complete
statement of the account on that partic-
ular policy. After audit and approval
of the account by the director of Insur-
ance, the amount of indebtedness col-
lected by the insurer will be entered as a
credit in the monthly difference reporc
If a policy is not removed from the pro-
tection of the act prior to epiration of
the period fixed by the act, at that time
the Insurer -hall submit to the Veterans'
Administration a statement of account in
detail on that particular policy, sh-z-mg
the Government's obligation and the
credits, if sny, then available. If there
Is a balance due by the Government to
the Insurer, a settlement in favor of the
insurer will be certifled. However, bcfore
such settlement is made with an ins urer
covering the polices on a monthly dif-
ference report, or If all policles on a re-
port are relesed from operations of this
act, then the director of insuranceshnl
demand return of the certificate issued
to cover the amoun of said report.

§ 7.14 Selltlmcnt. If within one year
after the termination of his period of
military service the Insured, does not pay
to the Insurer all past due premnumn
with interest at the rate provided for
policy loans., the policy shall immediately
lapze and b:come void, and the ins rer
shall thereupon become liable to the
Government for the cash surrender value
of the policy" Proded, That if the in-
sured i- In the military service when the
act ceases to be in force, such laure
shall occur and surrender value be ay-
able at the expiration of one year after
the date when the act ceacss to be in
force.

§ 7.15 Benefciaryorassignee. Inad-
ministering the provisions of Article IV
of the act, all matters pertaming thereto
shal be confined to the interest of the
insured, the insurer, and the Govern-
ment; therefore, It will not be necessary
to procure the consent of a beneficiary,
or an assignee, or any person, who may
have a right or nterest, either vested or
inchoate, in the proceeds of the policy,
as a prerequisite to bringing a policy
within the provisions of the article.

§ 7.16 Termination. Section 604 pro-
vIde that the act shall remain in force
until Lay 15,1945: Provlded, That should
the United States be then engaged in a
war, the act shall remain in force until
such war is terminated by- a treaty of
peace proclaimed by the President and
for six months thereafter:
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SOLDIERS' AND SAILORS' CIVIL RELIEF ACT
ASENDIENTS OF 1942

§ 7.20 The insured. The term "In-
sured" includes any person on active duty
with the military and naval forces of the
United States (including Coast Guard)
and any member of the Women's Army
Auxiliary Corps, whose life is insured
under and who is the owner and holder
of and has an interest in a policy as
hereinafter defined.

(a) The phrase "person In military
service" as used in section 400 (c) Is de-
fined in section 101, Article I of the act

-approved October 17,1940, as amended by
section 19 of Public 554, approved May 14,
1942, to be any member of the Army of the
United States, the United States Navy,
the Marine Corps, the Coast Guard, and
all officers of the Public Health Service
detailed by proper authority for duty
either with the Army or the Navy and
any member of the Women's Army Aux-
iliary Corps, and the term "militaryserv-
ice" as hereinafter used shall mean serv-
ice In the Army of the United States, the
United States Navy, the Marine Corps,
the Coast Guard and the Women's Army
Auxiliary Corps. A statement over the
signature of the Commanding Officer or
a commissioned officer of equal or higher
rank than the Insured, on thelapplication
by the insured, may be accepted as a
certification that the Insured is a person
in the military service. If the insured
is on detached service, the application
may be witnessed by the person who has
custody of the insured's service record.
If application is made by a person desig-
nated by the insured, or is made by the
beneficiary, evidence that the insured is
a person In the military service will be
procured by the Veterans' Administra-
tion from the service department.

§ 7.21 The policy. The term "policy"
Includes any contract of life insurance
on a life or endowment or term plan,
and any benefit contract in the nature
of life insurance arising out of member-
ship in any fraternal or beneficial as-
sociation, which was made and on which
a premium was paid before date of ap-
proval of the Soldiers' and Sailors' Civil
Relief Act Amendments of 1942 (October
6, 1942) or not less than thirty days be-
fore the date the insured entered into
the military service. A policy is not
eligible for protection under the act if
it contains any provision excluding or
restricting liability- for dearth arising
from or in connection with military serv-
ice, or any activity which the insured
,may be called upon to perform in con-
nection with his military service, or re-
quires the payment of an additional
premium because of military service.
The provisions of the act are not ap-
plicable to policies of United States Gov-
ernment life insurance and National
Service life insurance.

(a) Any provision in a policy that may
limit or eliminate a benefit other than
the primary death benefit will not, be-
cause of such provision, place the policy
outside the protection of the act if it is
otherwise eligible for protection.

(b)' A policy must be in force on a
premium paying basis at the time of ap-
plication for benefits under the act.

(c) An annuity contract, if it provides
payment of a substantial death benefit
in the nature of life insurance, may be
included within the provisions of the act
If otherwise eligible. Group insurance
will not be included unless an individual
and separate contract of insurance is
completely released to the insured and
thereafter comes within the provisions
of the act as a policy.

(d) The phrase "Face amount of in-
surance" as used in the regulations in
this'part will mean the amount of in-
surance payable as a death benefit and
if a policy provides for instalment pay-
ments as a death benefit they will be
calculated In accordance with the terms
of the policy on the hypothesis of the
death of the insured on the due date
of the first premium to be guaranteed by
the Government: Provided, That any In-
debtedness, or any accruals (such as
paid-up additions, dividend accumula-
tions, etc.) that may be added to or
taken from the amount payable as the
death benefits will not be used In cal-
culating the face amount of a policy.

§ 7.22 The premium. The term"pre-
nium" Includes the amount specified in

the policy as the stipend to be paid by
the insured at regular intervals during
the period therein stated, and member-
ship dues and assessments in an asso-
ciation.

(a) The premium on a policy will be
calculated on an annual basis, and If the
annual premium Is not stated on the
policy, the insurer will make a calcul-
tion of the premiums for payment in
advance and discounted at not less than
3y' percentum, subject to approval by
the Veterans' Administration.

(b) Premiums will not be guaranteed
for any additional. death benefit Insur-
ance which together with the amount of
the primary death benefit would result in
a payment in excess of $10,000 in the
event of death of the insured, nor will
premiums be guaranteed for benefits
additional to the primary death benefit
if liability for such additional benefits is
excluded or restricted by military service
or any activity which the Insured may be
called upon to perform in connection
with his military service: Provided, That
In the event the premiums for primary
and additional benefits are not separable
under the terms ok the.policy the entire
premium will be guaranteed If the policy
Is otherwise eligible for protection under
the law.

(c) An automatic loan provision or
other such benefit in a policy shall not
be operative during the period of protec-
tion under the act to avoid the provisions
of the act in relation to any premium
that became payable not more than
thirty-one days prior to date of applica-
tion, and thereafter while the policy is
protected by -the provisions of the act.

§ 7.23 The insurer The term "in-
surer" includes any firm, corporation,
partnership, or association chartered or
authorized to engage In the insurance
business and to issue a policy by the laws
of a State of the United States or the
United States and is subject to the juris-
diction of the courts of the several States
or the United States.

§ 7.24 Amount of insurance. The
provisions of the act are not applicable
to insurance In excess of ten thousand
dollars on the life of one Insured, and a
policy (or policies) which provides in-
surance in excess of that amount will be
divided at the request of the Veterans'
Administration; however, this shall not
delay insurance In the amount of ten
thousand dollars from receiving the pro-
tection afforded policies under the act
because of administrative procedure or'
any difficulties encountered in procuring
possession of an outstanding policy. If
applications are made by an insured on
policies for an, amount exceeding ten
thousands dollars (one or more policies
with one or more insurers), without In-
dicating a preference, the policy which
affords the best security to the Govern-
ment will be given preference by the Vet-
erans' Administration.

§ 7.25 Calculation of values. (a)
The term "cash surrender value" shall
include any dividend accumulations, the
value of any paid-up additions, and any
other amounts available as a credit tin-
der the policy less the Indebtedness with
Interest accumulations to the day on
which the policy ceases to be under the
protection of the act.

(b) The term "indebtedness" will in-
clude any loan, lien, or other obligation
under the policy due by the Insured that
would be deducted by the insurer at the
time of making settlement under the
policy.

(c) The use of the terms "interest"
and "rate of interest" will follow the
usual practice and procedure of the in-
surer but the rate of interest shall not
exceed the rate fixed for policy loans.
If no rate of interest on indebtedness Is
specifically fixed in the policy, the rate
shall be the rate fixed for policy loans
In other policies issued by the insurer
at the time the policy brought under the
act was issued. Any rate of Ihterest not
specifically fixed in the policy will be
subject to approval by the Veterans' Ad-
ministration.

§ '7.26 Application. (a) The bene-
fits of the act are not available except
upon application by the insured or by a
person designated by the insured or by
the beneficiary if the insured is outside
the continental United States (not In-
cluding Alaska and the Panama Canal
Zone) Any writing signed by the in-
sured designating a person, firm, or cor-
poration to make application for bene-
fits under the act shall be sufficient au-
thority for the making of such applica-
tion for the insured by such agent, When
application is made by person desig-
nated by the insured, the instrument or
other writing authorizing such action
must be attached to the application exe-
cuted by the agent, The form will set
forth that the application therein made
is a consent by the insured to such modi-
fications of the terms of the contract
of insurance as are made necessary by
the provisions of the act.. The insured
and the insurer will execute such other
forms as may be advisable and will fur-
nish such reports concerning the policy
as may be deemed necessary. The In-
surer will be deemed to have agreed to
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such modifications of the policy as may
be required to give the act full force and
effect with respect to such policy.

(b) The form of application for bene-
fits as prescribed by regulations will be
identified as Veterans' Administration
Insurance Form 380. An informal appli-
cation will be supplemented by an appli-
cation on the prescribed form. The orig-
inal of the application for benefits will
be mailed or delivered to the insurer at
its principal office or to the office or
agency to which the last premium on the
policy has been paid. The copy of the
anplication for benefits will be mailed
or delivered to the Veterans' Administra-
tion at Washington, D. C.

(c) When an application for benefits
is received by an insurer, a report there-
of will be made within thirty days to the
Veterans' Administration at Washington,
D. C., on the form prescribed for that
purpose and identified as Veterans' Ad-
ministration Insurance Form 381. The
insurer may submit with the report a
statement setting forth any additional
information deemed necessary to the ad-
judication of the application, and any
facts and reasoning as to why the policy
should or should not be protected under
-the act.

(d) Upon receipt of a report from the
insurer on Insurance Form 381, the di-
rector of insurance will determine if the
policy is entitled to the protection of the
act, and the insurer and the insured will
be notified of the decision.

§ 7.27 Benefits. Any policy found to
be entitled to protection under the .pro-
visions of the act will not lapse or other-
wise terminate or be forfeited for the
nonpayment of a premium or the non-
payment of any indebtedness or interest
during the period of military service of
the insured and two years after the ex-
piration of such service, but this guar-
antee will not extend for more than two
years after the date when the act ceases
to be in force.

(a) For the period during which a
policy is protected by the provisions of
the act, any dividends, return of pre-
nums, or other such monetary benefits
arising out of the contract or by reason
thereof, will be held subject to disposal
or to be applied as may be approved by
the Veterans' Administration.

(b) A policy will not be removed from
the protection of the act by reason of a
payment made to the insurer by or on
behalf of the insured, but any tender of
a premium (in whole or in part) shall be
applied on the indebtedness established
under authority of the act against the
policy* Provided, That nothing herein
shall prevent an insured from continuing
payment to the insurer of premiums to
cover any additional benefits (such as
double indemnity, waiver of premium,
etc.) where such premiums may not be
included in the amount guaranteed by
the Government.

§ 7.28 Indemnity. The Uxited States
shall have a lien upon any policy receiv-
ing the benefits of the act, subject only
to any prior lien and no loan or settle-
ment or payment of dividend may- be
made by the insurer which will prejudice
the security of the Government's lien.
Before any dividend is paid or any loan
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or settlement of any kind or character
is made with the insured on a policy
while protected by the provisions of the
act, the written consent of the Veterans'
Administration must be obtained.

§ 7.29 Maturity. (a) If a policy pro-
tected by the provisions of the act Is ter-
minated by death of the Insured, the
amount of any unpaid premiums, with
interest at the rate provided for policy
loans, will be deducted from the proceeds
of the policy, and will be reported by the
insurer to the Veterans' Administration.

(b) The phrase "maturity of a policy
as a death claim or otherwise" (section
405, Soldiers' and Sailors' Civil Relief Act
Amendments of 1942), will not include a
termination or maturity of a policy as a
disability claim, and the policy will con-
tinue under the provisions of the act as
if there had been no maturity, but the
Government shall not be liable for any
premiums that the Insured would have
been relieved of paying under any pro-
visions for payment of premiums In the
policy.

(c) If a policy matures as a claim, ex-
cept a death claim, or If protection under
the act Is otherwise terminated before
expiration of the period fixed by the act,
the amount of any unpaid premiums,
with interest at the rate pro'ided for
policy loans, will be deducted and the
insurer will immediately notify the Vet-
erans' Administration and will make a
complete statement of the account as
to that particular policy.

(d) If a policy Is not removed from
the protection of the act prior to the
expiration of the period of protection,
at that time the insurer will submit to
the Veterans' Administration a complete
statement of the account as to that par-
ticular policy.

(e) The statement of account will
show the amount of ndebtednez-. by rea-
son of the premiums with interest and
the credits, If any, then available and
will be subject to audit and approval by
the director of Insurance. The state-
ment of account will Include the rate of
interest charged on all ndebtednezs, the
dates of debit and credit entries, and
such other Information as may be
deemed necessary in makling an audit of
the account. If there Is a balance due
by the United States to the insurer, pay-
ment in favor of the insurer will be cer-
tified.

§ 7.30 Settlement. The payment of
premiums and interest thereon at the
rate fixed in the policy for policy loans
while the policy Is protected under the
provisions of the act is guaranteed by
the United States, and If the amount so
guaranteed Is not paid to the insurer
prior to the expiration of the period of
protection the amount then due will be
treated by the Insurer as a loan on the
policy. However, If at the expiration of
the period of protection the cash sur-
render value of the policy is less than the
amount guaranteed, the policy shall
cease and terminate and the United
States will pay to the insurer the dif-
ference between the cash surrender
value of the policy and the amount guar-
anteed. If the Insured Is In the military
service when the act ceases to be In
force, the period of prptection of a policy
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under the act will expire two years after
the date when the act cease: to ba in
force and settlement will be made as
above provided. Any amount paid by the
United States to an insurer on account
of a policy protected under the provi-
sions of the act will become a debt due
the United States by the Insured on
whoze account payment was made and
such amount will be collected by daduc-
tIon from any amount due said insured
by the United States or as other se au-
thorized by law.

§ 7.31 Policy under protection of act.
A policy placed under the protection of
ArUcle IV of the Soldiers' and Sailors,
Civil Relief Act of 1940 and which was
under the protection thereof on October
6, 1942, by reason of a finding having
been made prior to that date, mill re-
main subject to the provisions of said
act and the regulations published under
authority thereof except that the policy
will be subject to the benefits and pnvi-
leges governing the period of protection
and settlement as provided in sections
403, 404, and 405 of Article IV of the
Soldiers' and Sailors' Civil Relief Act
Amendments of 1942. If a policy was
,protected under the provisions of said
act of 1940 and the period of protection
terminated prior to October 6, 1942, the
provisions of Article IV of the amend-
ments of 1942 and the regulations pub-
lished under the authority thereof are
not applicable to the policy except that
any premium which the Government has
guaranteed under such policy will be for
settlement In accordance with the mode
of settlement elected by the insurer as
provided In section 403 of the amend-
ments of 1942.

§ 7.32 Election by insurer. Any In-
surer holding certificates Issued under
authority of Article IV of the Soldiers'
and Sailors' Civil Relief Lct of 1940 on
account of policies protected under said
Article, may surrender such certificates
to the United States on or before Janu-
ary 4, 1943, and elect to receive the guar-
antee of premiums and the mode of set-
tlement for such policies as provided by
Article IV of the Soldiers' and Sailors
Civil Relief Act Amendments of 1942.
The Insurer des-iring to take such action
shall state that, pursuant to the provi-
sions of section 403 of Article IV of the
Soldiers' and S3lors' Civil Relief Act
Amendments of 1942, It elects to receive
the guarantee of unpaid premiums and
interest thereon and the mode of settle-
ment as provided by said amendments,
In lieu of the method of settlement and
the requirement for accounts and re-
ports prescribed by Article IV of the
Soldiers' and Sailors' Civil Relief Act of
1040, and that it therefore surrenders
to the United States all certificates of
lndebtedness Issued to It by the Admin-
istrator of Veterans' Affairs under said
act, giving the numbers of certificates
surrendered and attaching same to the
release signed by the insurer. The in-
surer wiU also submit to the Veterans'
Administration at the earliest-practlcable
date a schedule of all policies which were
covered under Article IV of the Soldiers'
and Sailors' Civil Relief Act of 1940, giv-
ing name of insured, face amount of pol-
Icy. policy number and date of appli-
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cation for protection under said act. In
the case of' policies as to which the pe-
riod of protection expired prior to Octo-
ber 6, 1942, if the insurer has elected to
accept the provisions of section 408 (2)
of the Soldiers' and Sailors' Civil Relief
Act Amendments of 1942 within the time
specified therein, the insurer will submit
the statement of account provided by
paragraphs (d) and (e) of § 7.29 and
in case there is a balance due by the
United States to the insurer, payment
in favor of the insurer will be certified.
If the insurer does not elect to accept
the provisions of section 408 (2) of the
Soldiers' and Sailors' Civil Relief Act
Amendments of 1942, on or before Jan-
uary 4, 1943, then the provisions of the
Soldiers' and Sailors' Civil Relief Act of
1940 and the reguldtions in this chapter,
will govern the accounting as between
the Insurer and the Government.

§ 7.33 Beneficiary or assignee. In ad-
ministering the provisions of .Article IV
of the act, all matters pertaining there-
to shall be confined to the interest of
the insured, the insurer, and the Gov-
ernment; therefore, it will not be neces-
sary to procure the consent of a bene-
ficiary, or an assignee, or any person,
who may have a right or interest, either
vested or inchoate, in the proceeds of the
policy, as a prerequisite to placing a pol-
icy under the protection of the act. Any
existing right of an insured to change a
beneficiary designation or select an op-
tional settlement for a beneficiary while
the policy is under the protection of the
act is not affected by the provisions of
the act.

§ 7.34 Termination. Section 604 of
Soldier! and Sailors' Civil Relief Act of
1940, provides that the act shall remain
in force until May 15, 1945; Provded,
That should the United States be then
engaged in a war, the act shall remain in
force until such war is terminated by a
treaty of peace proclaimed by'the Presi-
dent and for six months thereafter.

PART 8-NATIONAL SERVICE LIFE INSURANCE
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8.4 Premiums on National Service-Life In-

surance.
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mail.

8.R Deduction of insurance premiums from
compensation, retirement pay or pen-
sion.

8.9 Effective date of authorization for de-
duction of insurance premiums from
compensation, retirement pay, or
pension.

8.10 Premiums to be deducted from com-
pensation, retirement pay, or pen-
sion, treated as paid, for purpose of
preventing lapse.

8.11 Termination of the authorization to
deduct insurance premiums from
compensation, retirement pay, or
pension.

GRACE PERIOD

8. 14 Establishment of grace period.
8.15 Computation of grace period.

LAPSE

8.16 Lapse foi: nonpayment of premium.
8.17 Nonlapse while insured is in active mil-

itary, naval, or Coast Guard service.
8.18 Lapse while insured is in active military

or naval service.
8.19 Lapse at discharge or resignation from

active service.
8.20 Nonlapse of insurance during active

service prior to date of enactment of
,Public Law 589, 79th Congress.

REINSTATEMENT

8.22 Reinstatement of National Service Life
Insurance.

8.23 Health requirements.
8.24 Application and medical evidence.
8.25 Reinstatement in the month following

date of lapse.

DIVIDENDS
8.26 Dividends.

CASH VALUE AND POLICY LOAN

8.27 Cash value; other than five-year level
premium term policy.

8.28 Policy loan; other than five-year level
premium term policy.

EXTENDED TERM AND PAID-UP INSURANCE

8.29 Provision for extended term insurance;
other than five-year level premium
term policies.

8.30 Provision for paid-up insurance; other
than five-year level premium term
policies.

CHANGE IN PLAN

8.32 Plans of National Service Life Insur-
ance.

8.33 Exchange of a five-year level premium
term policy as of a current effective
date.

8.34 Exchange of a level premium term
policy as of a date prior to the cur-
rent month.

8.35 Exchange to a policy bearing the same
effective date and having a higher
reserve value.

8.36 Exchange to a policy bearing the same
effective date and having a lowei re-
serve value.

PREMIUM WAIVERS AID TOTAL DISABILITY

8.40 Requirements for waiver of premiums.
8.41 Effective date of premium waiver.
8:42 Discontinuance of premium waiver.
8.43 Total disability.
8.44 National Service Life Insurance issued

pursuant to section 602 (d) (3) (A).
National Service Life Insurance Act,
as amended.

BENEFICIARIES

8.46 Beneficiary designations.
8.47 Beneficiary changes.
8.48 Class and order of payment to other

than designated beneficiary.

DEATH BENEFITS

8.49 Limitations on entitlement and pay-
ment.

8.50 Payment to first beneficiary where in-
surance matured prior to August 1,
1946.

8.51 Payment after death of first benefi-
ciary where insurance matured prior
to August 1, 1946.

PROOF OF DEATH, AGE, OR RELATIONSHIP

8.52 Proof of death.
8.53 Presumption of death.

COLLECTION OF ANY INDETEDNESS

Sec.
8.55 Collection of any indebtedness.

Ae.

8.56 Misstatement of age.

ASSI LMENTS

8.59 Assignments.
TAXATION AND EXEM2PTION

8.60 Taxation and exemption.
INSURANCE rorFITUanr

8.61 Insurance forfeiture.

INCONTESTABILITY

8.62 Incontestability.

EXALINATIONS

8.64 Examination of applicantS for instr-
ance or reinstatement.

8.65 Examination in connection with pre-
mium waiver.

8.66 Expenses incident to examinations for
insurance purposes.

EXTRA HAZARDS

8.69 Definition. of "disease or injury trace-
able to the extra hazards of the mili-
tary or naval service."

CLAIS ALLEGING INSURANCE CONTRACT v/ILMm
THEIR.E IS NO APPLICATION FOR INSURANCE ON
FILE

8.70 Claims alleging Insurance contract
where there is no application for in-
surance on file.

PARENTS, BROTHERS AND SISTERS OF

II.LEOITIMATEI

8.71 Parents, brothers and sisters of illegiti-

mates.
OPTIONAL SETTLEMENTS

8.75 Mode of payment where insurance ma-
tured prior to August 1, 194.

8.76 Selection and revocation of option.
8.77 E:ection of optional settlement by ben-

eficiary.
8.78 Values foc optional settlements,
8.79 Options.

MATURITY BY DEATH DURING TOTAL DISABILITY OV
LESS THAN SIX MONTHS' DURATION

8.81 Maturity by death during total disabil-
ity of less than six months' duration,

AUTOMATIC EXTENSION OF PIVE-YEAn LEVEL
PREMIUM TERM INSURANCE

8.84 Five-year level premium term insur-
ance as extended by Public Law 118,
79th Congress.

RENEWAL OF FIVE-YEAR LEVEL PREMIUMI TMUI
INSURANCE

8.85 Renewal of National Service Life In-
surance on th 5-year level premium
term plan.

SETT'LEMENT OF INSURANCE MATURINO ON oa
AFTEIR AUGUST 1, 1940

8.88 Payment to designated beneficiaries.
8.89 Payment to estate of insured.
8.90 Payment to estate of beneficiary.
8.91 Payment to contingent beneficiary,
8.92 Election of payments on matured on-

dowments.

OPTIONAL SETTLEMENTS FOR MINORS AND
INCOMPETENTS

8.93 Selection of optional settlements for
minors and incompetents.

TOTAL DISABILrrY INCOME PnOvISIOUG

8.95 Authority, for the total disability in-
come provision provided in the Na-
tional Service Life Insurance Act of
1940, as amended August 1, 1906,
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Sec.
8.96 Application for total disability income

provision and application for rein-
statement thereof.

8.97 Effective date of total disability income
provision authorized by the National
Service Life Insurance Act of 1940,
as amended August 1,1946.

8.98 Total disability income provision for
National Service Life Insurance au-
thorized by the National Service-Life
Insurance Act of 1940, as amended
August 1. 1946.

8.99 Basic rates.
INSORANCE PRov ED BY SPECIAL LEGISLATION

8.100 Insurance benefits authorized under
section 602 (c) (3) of the act, as,
amended August 1, 1946.

NATIONAL _E RVICE LIz INSURANCE

APPROPRIATIONS

8.102 Crediting of premiums to and pay-
ment of benefits from National
Service Life Insurance Appropria-
tion.

ARMLID FORCES LEAVE BONDS

8.104 Assignment of armed forces leave
bonds for insurance purposes.

NATIONAL SERVICE LIZ INSURANCE POLICY
FORIMS

8.108 Forms of policies.

AUTHoRr: §§8.0 to 8.108 issued under
secs. 601-618, 54 Stat. 1008-1014. sees. 1-16,
60 Stat. 781-789; 38 U. 6. C. 512d, 801-818.
Statutes giving special authority are cited in
parentheses at the end of affected sections.

APPLICATIONS

§ 8.0 Eligibility. (a) Persons in the
active service m the land or naval forces
of the United States on October 8, 1940,
and persons entering such service after
that date (including those selected for
training and service in the land or naval
forces of the United States under the
Selective Training and Service Act of
1940) under orders to active duty for a
period of not less than thirty-one days,
upon written application by any such
person and payment of premiums while
in such active service, shall be granted
National Service Life Insurance, on one
or more of the following plans, in an
amount of not more than $10,000 or less
than $1,000 in multiples of $500, ,in ac-
cordance with subparagraphs (1) and
(2) of this paragraph: five-year level
premium term, ordinary life, twenty-
payment life, thirty-payment life,
twenty-year endowment, endowment at
age sixty, and endowment at age sixty-
five: Provzded, That no policy may be
Issued for less than $1,000. Such insur-
ance must become effective while the
applicant is in active service and in ac-
cordance with the provisions of § 8.2 (a)
No person may carry at any one time a
combined amount of insurance in excess
of $10,000 under the War Risk Insurance
Act, as amended, the World War Veter-
ans' Act, 1924, as amended, and the Na-
tional Service Life Insurance Act of 1940,
as amended. Application for National
Service Life Insurance should be made
on forms prescribed by the Adminis-
trator, but any statement in writing
which in substance meets the require-
meats of this section shall be considered
as an application provided that the first
monthly premium is paid, advanced or
authorized to be deducted or allotted
from pay at time of such application.

No. 231-Part 11-15

(1) Every person who is commissioned
and ordered into, or who is examined,
accepted, and enrolled in the active serv-
ice in the land or naval forces after
October 8, 1940. shall be granted such
insurance without medical examination,
provided application therefor is made
while the applicant Is in the active service
and within 120 days after entrance into
such service. Entrance into active serv-
ice shall include a re-entrance, but the
provisions of section 602 (a) of the act
shall not apply where the re-entrance is
a continuation of previous active service
without interruption.

(2) Any person in the active service
not eligible for Insurance under subpara-
graph (1) of this paragraph, shall be
granted such insurance upon application
made at any time while in the active
service, provided the applicant Is In good
health at the time of csuch application
and furnishes evidence thereof satisfac-
tory to the Administrator of Veterans'
Affairs.

(b) Applications for insurance under
section 602 (c) (2) of the National Serv-
ice Life Insurance Act, as amended Au-
gust 1, I46. Persons who were in the
active service between October 8, 1940.
and September 2, 1945. both dates inclu-
sive, may be granted National Service
Life Insurance on one or more of the
plans specified in paragraph (a) of this
section in an amount of not more than
$10,000 nor less than $1,000, in multiples
of $500, upon compliance with the con-
ditions stated below Prorfeed, That no
policy may be Issued for less than $1,000.

(1) Written application therefor by
any such person.

(2) Payment of the first monthly pre-
mium.

(3) Proof, satisfactory to the Admin-
istrator, that the applicant is in good
health.

(4) The amount of Insurance here
granted plus the amount of any other in-
surance (National Service Life-United
States Government life-War Ris:) in
force under premium-paying donditions
or as extended insurance, shall not exceed
$10,000.

(5) No person who has surrendered his
National Service Life Insurance for a
cash value or for paid-up insurance shall
be entitled to apply for insurance under
this paragraph to the extent of the
amount of insurance so surrendered.
Service in the Philippine Commonwealth
Army during the period stated above shall
not be considered active service for the
purpose of granting new insurance under
section 602 (c) (2) of the act, as amended.

Where application is made prior to
January 1, 1950, the application will not
be denied on the ground that the appll-
cant is not in good health by reason of
any disability, less than total in de-ree,
resulting from or aggravated by active
service between October 8, 1940, and
September 2, 1945.

An application for insurance hereun-
der should be made on the form pre-
scribed therefor, but any written state-
ment which in substance meets the
requirements of this section may be
considered an application. (See. 602 (b),
54 Stat. 1009, sec. 2, 60 Stat. 781, sec. 1,

Public Law 5, 80th Cong., 38 U. S. C. 382,
802 note)

§ 0.1 Definition of "good health" The
words "good health" when used in con-
nection with insurance, mean that the
applicant Is, from clinical or other evi-
dence, free from disease, injury, abnor-
mality, infirmity, or residual of disease
or injury to a degree that would tend to
wealren or impair the normal functiens
of the mind or body or to shorten life.

The existence of "good health" shall
not be denied in connection with any ap-
plication for reinstatement of insurance,
or for new insurance if such application
Is submitted prior to January 1, 1950,
and If the disability or disabilities, less
than total in degree, resulted from or
were aggravated by active military or
naval service between October 8, 1940.
and September 2, 1945, both dates in-
clusive.

EECTIvE -DAT.
§ 8.2 Effective date-(a) Insurance

applied for by persons zn active serrice.
The effective date of a National Service
Life Insurance policy granted under sec-
tion 602 (a) (b) (c) (1) or (d) (1) of
the National Service Life Insurance Act
of 1940, as amended, shall not be estab-
lislied prior to October 8, 1940, nor prior
to the entrance of the applicant into
active service. The effective date of the
policy shall not be established later than
the first day of the month follo=n the
date of application, or after termination
of active service.

(1) Subject to the foregoing limita-
tions the effective date of a National
Service Life Insurance policy may be
established upon written request by the
applicant as follows:

(1) As of the date on which valid ap-
plication and tender of premiums are
made: Provided, That a premium ad-
vanced by the service department under
the provisions of Public Law 451, '77th
Congress. and regulations of the depart-
ment promulgated thereunder shall be
deemed to be a tender of the first pre-
mium.

(I) As of the first day of month m
which valid application and tender of
premiums are made.

(ill) As of the first day of month foI-
lowing that in which valid application
Is made and premium tendered or allot-
ment of pay established.

(iv) As of the first day of any month,
but not more than six months, prior to
the month in which valid application
and tender of premium are made: Pro-
vided, That there be paid (a) an amount
equal to the full reserve on the insurance
at the end of the month prior to the
month in which application is made, and
(b) the full premium on the amount of
insurance for the month in which appli-
cation Is made.

(2) Unless otherwise specified by the
applicant, the effective date of National
Service Life Insurance shall be estab-
lished as follows:

t) As of the date on which valid ap-
plIcation and tender of premium are
made: Provided, That a premium ad-
vanced by the Service Department under
the provisions of Public Law 451, 717th
Congress, and regulations of the Depart-
ment promulgated thereunder shall ba
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deemed to be a tender of the first pre-
mium.

(i) If the first premium be not ten-
dered or advanced as provided above,
such insurance shall be effective as of
the first day of the month following the
month in which valid application is made
and allotment of pay established.

(b) Insurance applied for by persons
who had service between October 8, 1940,
and September 2, 1945. The effective
date of a policy issued under section 602
(c) (2) of the National Service Life In-
surance Act, as amended, may be estab-
lished upon written request of the ap-
plicant as follows:

(1) As of the date on which valid ap-
plication and tender of premium are
made.

(2) As of the first-day of the month in
which valid application and tender of
premium are made.

(3) As of the first day of the month
following the month in which valid ap-
plication and tender of premium are
made.

(4) As of the first day of any month,
but not more than six months, prior to
the month in which valid application
and tender of premium are made: Pro-
vided, That there be paid (I) an amount
equal to the full reserve on the insur-
ance at the end of the month prior to
the month In which application is made,
and (ii) the full premium on the amount
of Insurance for the month in which
application is made.

Unless otherwise specified by the ap-
plicant the effective date of National
Service Life Insurance shall be estab-
lished as of the date on which valid ap-
plication and tender of premiums are
made. (Sec. 602b, 54 Stat. 1009, 57 Stat.
64, sec. 2, 60 Stat. 781, see. 1, Pub. Law
5, 80th Cong., 38 U. S. C. 802, 802 note)

PREMIUMS
§ 8.3 Premium rates. National Serv-

ice Life Insurance is granted at the pre-
mium rate for the age nearest birthday
anniversary of the applicant at the time
the policy becomes effective in accord-
ance with the premium rates published
in VA Insurance Form 1535.

§ 8.4 Premiums on National Service
Life Insurance. National Service Life In-
surance is granted in consideration of
and subject to the terms and conditions
set forthin the policy and in further con-
sideration of the payment of the monthly
premium due and payable on the day
the policy takes effect and on the same
day of each succeeding month during
the lifetime of the insured or for the
period for which premiums are due and
payable as provided by the terms and
conditions of the policy contract.

§ 8.5 Due date of premiums. Pre-
miums on National Service Life Insur-
ance axe due and payable monthly in
advance in legal tender of the United
States of America to the Treasurer of
the United States In the city of Wash-
ington, District of Columbia. Premiums
may be paid annually, semiannually, or
quarterly in advance, in which case the
premium payable will be the sum of the
monthly premiums for the period dis-
counted at 3 per centum per annum.
The discounted premiums for these pe-

nods are stated on the first page of the
policy. At maturity the discounted value
at 3 percentum per annum of the pre-
miums paid in advance beyond the cur-
rent month shall be refunded to the
beneficiary. If any premium be not paid
when due, the policy shall cease and
become void except as otherwise pro-
vided.

§ 8.6 Payment of premiums; insured
in the active military, naval, or Coast
Guard service. Premiums on National
Service Life Insurance may be paid by
persons in the active military, naval, or
Coast Guard service (a) by direct re-
mittance to the Veterans' Admimtra-
tion, or (b) by allotment of service pay.

§ 8.7 Payment of insurance premiums
by mail. When it appears by proof sat-
isfactory to the Administrator of' Vet-
erans' Affairs that the person to whom
insurance has been granted under the
National Service Life Insurance Act of
1940, or any person authorized to act on
his behalf, has deposited in the mail
within the grace period allowed by reg-
ulation for payment of a premium an
envelope, properly addressed to the Vet-
erans' Administration, Washington, D. C.,
or to a regional office or facility of the
Veterans' Administration, containing
money, check, draft or money order, in
payment of a premium, such insurance
will not lapse for nonpayment of such
premium within the grace period: Pro-
ided, That such envelope is delivered to

the VeteransoAdministration without re-
turn to the sender; and, Provided fur-
ther That If tender is by check or draft,
such draft is honored on presentation
for payment.

§ 8.8 Deduction of insurance premi-
ums from compensation, retirement pay
or pension. The insured under a Na-
tional Service Life Insurance policy may
authorize the monthly deduction of pre-
miums from disability compensation,
death compensation, retirement pay, dis-
ability pension, or death pension, that
may be due and payable to him under
any laws administered by the Veterans'
Administration in accordance with the
following provisions:

(a) The authorization must be in writ-
ing over the signature of the insured, or
his legal representative, and whenever
practicable on such forms as may be pre-
scribed by the Veterans' Administration.
If insured is incompetent and has no legal
representative and has a wife to whom
benefits are being paid pursuant to sec-
tions 2 or 13, Public No. 144, 78th Con-
gress, and § 14.201 (a) of this chapter,
she may authorize payment of insurance
premiums througlhthe deduction system.
If insured is incompetent and has no
legal representative and an institutional
award has been made in his behalf, the
authorization may be executed by the
manager of the facility in which the In-
sured is hospitalized or receiving domi-
ciliary care, and in appropriate cases by
the chief officers of State hospitals or
other institutions to whom similar
awards may have been approved.

(b) The monthly disability compensa-
tion, death compensation, retirement
pay, disability pension or death pension
so due and payable must be equal to, or

in excess of, the amount of the insurance
-premium figured on a monthly basis.

(c) The authorization will be effective
on the first day of the month in which
It Is received by the Veterans' Adminis-
tration, unless the insured elects to have
the authorization become effective on the
first day of a succeeding month.

(d) The authorization may be can-
celed by the Insured at any time by notice
In writing to the Veterans' Administra-
tion. Such cancelation will be effective
on the first day of the month following
the month in which it is received by the
Veterans' Administration.

(e) If the benefits payable to the In-
sured are apportioned under the regula-
tions ofthe Veterans' Administration now
in effect or hereafter issued, the deduc-
tion authorized by the Insured shall be
from that portion awarded to the Insured
under such regulations.

§ 8.9 Effective date of authorization
for deduction of insurance premiums
from compensation, retirement pay, or
pension. When premium deductions are
authorized by the insured under National
Service Life Insurance in accordance
with the provisions of the regulations in
this chapter, the Veterans' Administra-
tion will make monthly deductions from
the disability compensation, death com-
pensation, retirement pay, disability
pension, or death pension, due and pay-
able to the Insured, of an amount suffl-
cient to pay the monthly premium on the
insurance. Such deductions shall begin
with the month In which the authoriza-
tion Is effective and continue so long as
the disability compensation, death com-
pensation, retirement pay, disability Pen-
sion, or death pension, due and payable
to the insured Is sufficient to pay the
monthly insurance premium, unless the
authorization Is sooner canceled or oth-
erwise terminated.

§ 8.10 Premiums to be deducted Irom
compensation, retirement pay, or pcen-
ston, treated as paid, for purpose of pre-
venting lapse. When premium deduc-
tions are authorized by the Insured un-
der National Service Life Insurance, In
accordance with the provisions of the
regulations in this chapter, the insurance
premium will be treated as paid for the
purpose of preventing lapse of the insur-
ance, although such deduction is not in
fact made, If upon the due date of the
premium there is due and payable to the
Insured an amount of disability compen-
sation, death compensation, retirement
pay, disability pension, or death penmon
sufficient to provide the payment. Any
premium authorized to be deducted from
disability compensation, death compen-
,sation, retirement pay, disability pen-
sion, or death pension, due and payable
to the insured and not actually paid, shall
be deducted from any amount of current
disability compensation, death compen-
sation, retirement pay, disability pension,
or death pension that may become due
and payable to the Insured. The
amounts so deducted for premiums shall,
except as otherwise provided In § 8.102,
be deposited and covered into the Treas-
ury to the credit of the National Service
Lffi Insurance Fund.
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§ 8.11 Termination of the authoriza-
tion to deduct insurance premiums from
compensation, retirement pay, or pen-
sion. Deduction of insurance premiums
on National Service Life Insurance shall
cease and the authorization shall termi-
nate if the disability compensation, death
compensation, retirement pay, disabilty
pension, or death pension, becomes in-
sufficient to provide the premium, or if
disability compensation, death compen-
sation, retirement pay, disability pension,
or death pension, is no longer due and
payable to the insured. If authorization
was executed by the manager of a Vet-
erans' Administration hospital or home
or chief officer of a State hospital or other
institution to make deductions from an
institutional award, the authorization
will cease and terminate at the termina-
tion of the institutional award, and if
subsequent premiums are to be paid by
deduction from monthly benefit pay-
ments, another authorization must be
executed by the insured or his legal rep-
resentative or his wife. (See § 8.8 (a).)
The insurance shall lapse after the ter-
mination or cancelation of the author-
ization to deduct premiums from disabil-
ity compensation, death compensation,
retirement pay, disability pension, or
death pension, unless the premium be
otherwise paid within the grace period.
The insured will be notified, by letter di-
rected to his last address of record, of
the termination of the authorization to
deduct premiums; but the failure to give
such notice or the failure to receive such
notice, shall not prevent lapse of the
insurance.

GRACE PERIOD

§ 8.14 Establishment o1 grace period.
For the payment of any premium under
a National Service Life Insurance policy,
a grace period of thirty-one days without
interest will be allowed, during which
time the policy will remain in force; but
if the policy shall mature within the
grace period, the unpaid premium or pre-
mums shall be deducted from the amount
of insurance payable.

§ 8.15 Computation of grace period.
For the purpose of determining whether
a premium tendered on National Service
Life Insurance shall be accepted.and a
regular receipt issued therefor, the grace
period for the payment of the premium
shall be computed so gs to include thirty-
one days from and after the date on
which the premium was due. But if the
last day of the grace period falls on Sun-
day or a legal holiday the premium will
be accepted if tendered on the next fol-
lowing business day. The postmark date
will govern the date on which the pre-
nium was tendered. The monthly pre-
mium when paid within the grace period
shall be deemed to carry such insurance
in force for the monthfor which the pre-
nium was due. If a premium is not paid
prior to the expiration of the grace pe-
rinod, the effective date of the lapse shall
be the due date of the premium in de-
fault.

LAPSE

§ 8.16 Lapse for nonpayment of pre-
mium. If any premium be not paid
when due, the National Service Life In-
surance policy shall cease and become

void, except as otherwise provided in the
policy.

§ 8.17 Nonlapsc while insurcd is in ac-
tive military, naval, or Coast Guard serv-
ice. Except as provided in § 8.18. Na-
tional Service lifecInsurance will not
lapse while the Insured Is in the active
military, naval, or Coast Guard service
of the United States, if an allotment of
active service pay had been established
to cover premiums for such Insurance.

§ 8.18 Lapse while insurcd is in actica
military or naval service. National Serv-
ice Life Insurance will lapse and ter-
minate while the Insured is In the active
military, or naval service of the United
States:

(a) If the Insured falls to designate a
method of payment of premiums at the
time of applying or at any time elects to
pay premiums oil said Insurance other-
wise than by allotment of pay and such
premiums are not paid prior to explra-
tion of the grace period.

(b) Except as provided in § 8.20, If the
service department shall discontinue the
allotment and premium Is not otherwise
paid prior to expiration of the grace
period.

§ 8.19 Lapse at discharge or resigna-
tion from active service. When the In-
sured under a National Service Life In-
surance policy shall provide for payment
of premiums by allotment of pay, any
previously authorized method of pay-
ment of premiums shall be deemed to be
revoked. The insurance will lapse upon
termination of the allotment because of
discharge or resignation from the active
service unless the premium be paid prior
to expiration of the grace period.

§ 8.20 Nonlapse of insurance during
active service prior to date of enactment
of Public Law 589, 79th, Congress. (a)
Where the insured provided for payment
of the premiums by authorizing in writ-
ing the declucton of premiums from his
service pay, Insurance shall be deemed
not to have lapsed while he remained In
active service, prior to the date of enact-
ment of Public Law 589, 79th Congress,
approved August 1, 1946, provided the
deduction of premiums was discontin-
ued because (1) the Insured was dis-
charged to accept a commission; or 42)
the insured was absent without leave, if
restored to active duty; or (3) the in-
sured was sentenced by court martial, If
he was restored to active duty, required
to engage in combat, or killed in combat.
If the Insured died while the insurance
was continued in force as provided
above, payment of the benefits shall be
made directly from the National Service
life insurance appropriation, and, any
premiums due on such Insurance shall be
deducted from the proceeds of the in-
surance.

(b) The provisions of the foregoing
paragraph shall not apply to any insur-
ance forfeited under section 612 of the
National Service Life Insurance Act, as
amended.

REISTAELIT

§ 8.22 Reinstatement of National
Service Life Insurance. Subject to the
provisions of the National Service Life
Insurance Act, as amended, and rezula-
tions Issued thereunder, any insurance

which has lapsed or may hereafter lapse
and which has not been surrendered for
a cash value or for paid-up insurance,
may be reinstated upon written applica-
tion signed by the applicant, and, except
as hereinafter provided, upon payment of
all premiums in arrears, with interest
from their ceveral due dates, provided
such applicant at the time of application
and tender of premiums Is in the reqmred
state of health as shown In paragraph (a)
or (b) of § 8.23, whichever is applicable,
and submits evidence thereof at the time
of application and tender of premiums as
may be catisfactory to the Administrator
of Veterans Affairs: Provided, That m-
terest on premiums in arrears shall be at
the rate of five per centum per annum,
compounded annually, to the first
monthly premium due date after July 31,
1946, and thereafter at the rate of four
per centum per annum, compounded an-
nually- Provided further, That the pay-
ment or reinstatement of any indebted-
ness against any policy must be made,
and If such indebtedness withnterest ex-
ceeds the reserve of the policy at the time
of application for reinstatement thereof,
then the amount of such excess shall be
paid by the applicant as a condition of
the reinstatement of the indebtedness
and of the policy, Provided further, That
a lapsed National Service Life Insurance
policy which Is In force under extended
term insurance may be reinstated with-
out health statement or other medical
evidence, If application and tender of
premiums with interest are made not less
than five years prior to the date such ex-
tended Insurance would expire: Provided
further That in any case in which the
extended Insurance under an endowiment
policy provides protection to the end of
the endowment period such policy may
be reinstated upon application and pay-
ment of the premiums with interest, and
health statement or other medical evi-
dence will not be required: And provided
further, That National Service life In-
surance on the level premium term plan
may be reinstated by written application
of the Insured accompai ed by evidence
of Insurability and tender of two monthly
premiums, but such insurance when re-
instated without payment of all premi-
ums in arrears with interest shall have
no reserve value. Except as provided in
§ 8.84, application for reinstatement of
level premium term Insurance accom-
panied by evidence of insurability and
tender of premiums must be submitted
prior to the expiration of the five-year
term period.

When the insured under a National
Service life insurance policy on the level
premium term plan makes inquiry prior
to the eplration of the grace period
disclosing a clear intent to continue in-
surance protection, such as a request for
information concerning premium rates
or conversion privileges, etc., an addi-
tional reasonable period not exceeding
sixty days may be granted for payment
of premiums kIue; but the premiums m
any such case must be paid during the
lifetime of the insured. (See. 9, 60 Stat.
785, see. 3, P. I. 5, 80th Cong., 38 U. S. C.
802)

§ 8.23 Health requirements. National
Service Life Insurance on any plan may
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be reinstated If application and tender
of premiums are made:

(a) On or before July 31, 1948, or
within three months after lapse, which-
ever is later, provided the applicant be
in as good health on the date of appli-
cation and tender of premiums as he was
on the due date of the premium in de-
fault and furnishes evidence thereof sat-
Isfactory to the Administrator.

(b) Subsequent to July 31, 1948, and
after expiration of the three-month pe-
riod mentioned in paragraph (a) of this
section, provided applicant is in good
health ( 8.1) on the date of applica-
tion and tender of premiums and fur-
nishes evidence thereof satisfactory to
the Administrator of Veterans' Affairs.
(Sec. 9, 60 Stat. '85, sec. 3, P L. 5, 80th
Cong., 38 U. S. C. 802)

§ 8.24 Application and medical evi-
dence. The applicant for reinstatement
of National'Service Life Insurance, dur-
ing his lifetime and before becoming
totally disabled, must submit a written
application signed by him and furnish
evidence of health as required in § 8.23
at the time of application satisfactory to
the Administrator of Veterans' Affairs
and upon such forms as the Administra-
tor shall prescribe or otherwise as he
shall require. Applicant's own statement
of comparative health may be accepted
as proof of insurability for the purpose
of reinstatement under § 8.23 (a) but,
whenever deemed necessary in any such
case by the Administrator, report of
physical exanination may be required.
Applications for reinstatement sub-
mitted after expiration of the applicable
period mentioned in § 8.23 (a) must be
accompanied by report of physical exam-
ination made In accordance With the pro-
visions of § 8.64: Promded, That If the
Insurance becomes a claim after the ten-
der of the amount necessary to meet re-
instatement requirements but before full
compliance with the requirements of this
section, and the applicant was in a re-
quired state of health at the date that
he made the tender of the amount nee-,
essary to meet reinstatement require-
ments, and that there Is satisfactory
reason for his noncpmpliance, the Di-
rector, Underwriting Service, In Central
Office cases, and the Director, Insurance
Service, in branch office cases, may, if
the applicant be dead, waive any or all
requirements of this section (except pay-
ment of the necessary premiums) or, if
the applicant be living, allow compliance
with this section as of the date the re-
quired amount necessary to reinstate was
received by the Veterans' Administration.

§ 8.25 Reinstatement in the month
followzng date of lapse. Where a pre-
mium on National Service life insurance
is not paid within the grace period but is
tendered not more than 15 days after the
date of expiration of the grace period,
such premium may be regularly applied
as premium for the unpaid month, pro-
vided the Insured at the time of tender-
ing the delayed premium is in as good
health as he was on the due date of the
premium in default and furnishes a
statement to that effect not more than
31 days after the date such delayed pre-
mium was tendered.

DIVIDENDS.

§ 8.26 Dividends. A National Service
life insurance policy shall participate in
and receive such dividends from gains
and savings as may be determined by
the Administrator Of Veterans' Affairs.
Any such dividends shall be paid in cash
except that at the written request of the
insured they may be left to accumulate
on deposit provided the policy Is in force
on a basis other than extended term
Insurance or level premium term insur-
ance. Payment of dividends shall be
without interest except when left to ac-
cumulate on deposit in accordance with
the insured's written request. Interest
on dividend accumulations will be cred-
ited annually at such rate as the Admin-
istrator may determine. Dividend ac-
cumulations and unpaid dividends shall
not be available for the payment of in-
surance premiums except at the written
request of the insured made before de-
fault in 1payment of a premium. Any
unpaid dividend on a lapsed policy will
be paid in cash to the insured, if living,
otherwise to his estate. Dividend accu-
mulations will be used in addition to the
reserve on the pojicy for the purpose of
computing the period of extended term
insurance or the amount of paid-up in-
surance as provided in §§ 8.29 (a) and
8.30, respectively. Upon maturity of the
policy, any dividend accumulations not
previously withdrawn and any unpaid
dividends will be payable in cash to the
person currently entitled to receive pay-
ments under the policy. (Sec. 2, Pub.
Law 5, 80th Cong.)

CASH VALUE AND POLICY LOAN
§ 8.27 Cash value; other than 5-year

level premium term policy. Provisions
for cash value, paid-up insurance, and
e xtended term insurance, except as pro-
vided in § 8.29 (b) shall become effec-
tive at the completion of the first policy
year on any plan of National Service
life insurance other than the 5-year
level premium term plan; all values, re-
serves, and net single pre4nums being
based on the American Experience Table
of Mortality, with interest at the
rqte of 3 per centum per annum. The
cash value at the end of the first policy
year and at the end of any policy year
thereafter, for which premiums have
been paid In full, shall be the reserve
together with any dividend accumula-
tions. For each month after the first
policy year, for which month a premium
has been paid or waived, the reserve at
the end of the preceding policy year shall
be increased by one-twelfth of the In-
crease in reserve for the current policy
year. Upon written request therefor and
upon complete surrender of the policy
with all claims thereunder, the United
States will pay to the insured the cash
value of the policy less any indebtedness:
Provided, The policy has been in force
by payment or waiver of the premiums
for at least one year. (See. 2, Pub, Law
5, 80th Cong.)

§ 8.28 Policy loan; other than five-
year level premium term policy. (aw) At
any time after the expiration of the first
policy year and before default in pay-
ment of any subsequent premium, and
upon the execution of a loan agreement

satisfactory to the Administrator, the
United States will lend to the Insured on
the security of his National Service lifo
Insurance policy, on any plan other than
five-year level premium term, any
amount which will not exceed 94 percent
of the reserve, and any indebtedness on
the policy shall be deducted from the
amount advanced on such loan. Except
as prescribed in paragraph (b) of this
section the loan shall bear interest at the
rate of 5 per centum per annum, payable
annually- and at any time before default
in the payment of the premium, the loan
may be repaid in full or in amounts of $5
or any multiple thereof. Failure to pay
either the amount of the loan or the
interest thereon shall not avoid the
policy unless the total Indebtedness shall
equal or exceed the cash value thereof.
When the amount of the Indebtedness
equals or exceeds the cash value the pol-
icy shall cease and become void.
I (b) On and after August 1, 1946, the
interest on all policy loans then outstand-
ing or thereafter granted will be at the
rate of 4 per centum per annum. (Sec.
2, Pub. Law 5, 80th Cong.)
EXTENDEDOTERM AND PAID-UP INSUANCE

§ 8.29 Provision for extended term in-
surance; other than five-year level pre-
mzum term policies. (a) After the
expiration of the first policy year and
upon default In the payment of a pre-
mium within the grace period, If a
National Service life Insurance policy on
any plan other than five-year level pre-
mium term has not been surrendered for
cash or for paid-up Insurance, the policy
shall be extended automatically as term
insurance for an amount of insurance
equal to the face value of the policy less
any Indebtedness for such time from the
due date of the premium In default as
the cash value less any indebtedness will
purchase when applied as a net single
premium at the attained age of the In-
sured. For thl purpose the attained
age is the age on the birthday anniver-
sary nearest to the effective date of the
policy plus the number of years and
months from that date to the date the
extended term Insurance becomes effec-
tive. The extended term Insurance shall
not have a loan value, but shall have a
cash value.

(b) Upon default In payment of a pre-
mium within the grace period and after
the effective date of paragraph (b) of
this section, on any plan of National
Service life Insurance other than five-
year level premium term, If the policy has
been in force by payment or waiver of
the premiums for not less than three
months nor more than 11 months, the
policy shall be extended automatically
as term insurance for an amount of In-
surance equal to the face value of the
policy less any indebtedness for such
time from the due date of the premium
In default as the reserve of the policy less
any Indebtedness will purchase when ap-
plied as a net single premium at the at.
tained age of the insured. For this pur-
pose the attained age Is the age on the
birthday anniversary nearest to the ef-
fective date of the policy plus the num-
ber of months from that date to the date
extended term lnsurancp becomes effec-
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tive. Extended term insurance under
this provision shall not have a cash or
loan value. Paragraph (b) of this sec-
tion shall be effective from and after
August 2, 1948. (Sed. 2, Pub. Law 5, 80th
Cong:)

§ 8.30 Proviszon for pazd-up insur-
ance; other than five-year level premtum
term policzes. If a National Service life
insurance policy on any plan other than
five-year level premium term has not
been surrendered for cash, upon writ-
ten request of the insured and complete
surrender of the policy with all claims
thereunder, after the expiration of the
first policy year and While the policy is
in force under premium-paying condi-
tions, the United States will issue paid-up
insurance for such amount as the cash
value less any indebtedness will purchase
when applied as a net single premium at
the attained age of the insured. For
this purpose the attained age is the age
on the birthday anniversary nearest to
the effective date of the policy plus the
number .of years and months from that
date to the date the paid-up insurance
becomes effective. Such paid-up insur-
ance will be effective as of the expira-
tion of the period for which premiums
have been paid and earned; and, any
premiums paid in advance for months
subsequent to that in which the applica-
tion for paid-up insurance is made shall
be refunded to the insured. The paid-up
insurance shall be with right to divi-
dends. The insured may at any time
surrender the paid-up policy for its cash
value or obtain a loan on such paid-up
insurance.

CHANGE IN PLAN

§ 8.32 Plans of National Service Life
Insurance. Subject to the conditions
stated in §§ 8.33 and 8.34, National Serv-
ice life insurance on the five-year level
premium term plan may be converted to
the following plans of insurance: Ordi-
nary Life, Twenty Payment Life, Thirty
Payment Life, Twenty Year Endowment,
Endowment at Age Sixty, and Endow-
ment at Age Sixty-five. (Sec. 2, Pub. Law
5, 80th Cong.)

§ 8.33 Exchange of a five-year level
premzum term policy as of a current ef-
fective date. National Service life in-
surance on the level premium.term plan
which is in force may be exchanged, ef-
fective as of the date any premium be-
comes due within the term period, for
insurance of the same amount on any
other plan issued by the Veterans' Ad-
ministration under the National Service
Life Insurance Act, 1940, as amended,
upon payment by the insured (except
where premium waiver is effective) of
the current monthly premium at the at-
tained age of the insured for the plan
of insurance selected. -The reserve (if
any) on the policy will be allowed as a
credit on the current monthly premium
except where premium waiver is effec-

,tive: Provzded, That conversion to an
endowment plan may not be made while
the insured is totally disabled. The ex-
change will be made without medical ex-
amination except when deemed neces-
sary to determine whether an applicant
for exchange to an endowment plan is
totally disabled, and upon complete sur-
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render of the policy while In force by
payment or waiver of premiums. Except
as provided in § 8.84, conversion of the
term policy must be effected within the
five-year term period, and if not ex-
changed or converted prior to the expra-
tion of such period all protection there-
under shall cease. (Sec. 2, Pub. Law 5,
80th Cong.)

§ 8.34 Exchange of a level premium
term policy as of a date prior to the cur-
rent month. National Service life in-
surance on the level premium term plan
which is in force may be exchanged ef-
fective as of the date any premium has
become due within the term period, for
insurance of the same amount on any
other plan issued by the Veterans' Ad-
ministration under the National Service
Life Insurance Act, 1940, as amended,
upon payment by the insured of the dif-
ference between the reserve on the new
policy and the reserve on the old policy
and payment by the insured (except
where premium waiver is cffective) of
the current monthly premium at the at-
tained age of the insured as of the effec-
tive date of the new policy* Provided,
That conversion to an endowment plan
may not be made while the insured is
totally disabled. The exchange will be
made without medical examination ex-
cept when deemed neceszrary to deter-
mine whether an applicant for exchange
to an endowment plan is totally disabled,
and upon complete surrender of the pol-
icy while in force by payment or waiver
of premiums: Provided, Waiver of the
premiums on the new policy shall not be
effective prior to the date such policy
change was made. Except as provided
in § 8.84, conversion of the term policy
must be effected within the five-year
term period, and if not exchanged or con-
verted prior to the expiration of such
period all protection thereunder shall
cease. (Sc. 2, Pub. Law 5, 80th Cong.)

§ 8.35 Exchange to a p!licy bearing
the same effectire date and having a
higher reserve value. If the Insured be
not totally disabled, National Service life
insurance on any plan other than five-
year level premium term may be changed
to insurance of the same amount, as of
the same date and, based on the same
age, on any plan of Insurance Issued by
the Veterans' Administration under the
National Service Life Insurance Act of
1940, as amended, having a higher re-
serve value, upon payment by the in-
sured of the difference between the re-
serve on the new policy and the reserve
on the old policy. Such exchange will
be made without medical examination
except when deemed necezary to deter-
mine whether the insured be totally dis-
abled and upon complete surrender of
the policy while in force by payment of
premiums.

§ 8.36 Exchange to a policy bearing
the same cffcctire date and having a
lower reserve value. National Service life
insurance may be exchanged within five
years from the effective date for Insur-
ance of the same amount, hearing the
same date, and based on the same age. on
any plan of Insurance Issued by the Vet-
erans' Administration having a lower re-
serve value except to the five-year level
premium term plan: Prorldcd, The appll-
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cant Is in good health at the time of ap-
plication and furnishes evidence thereof
satisfactory to the Administrator upon

'such forms as the Administrator shall
prescribe, or otherwise as he shall re-
quire. The old polic must be in force
under premium-paying conditions and
must b2 surrendered with all rights and
claims thereunder. The difference be-
tween the reserve on the old policy and
the rezerve on the new policy, less any
Indebtedness. may be used to cover pay-
ment of future premiums or withdrawn
in cash at the option of the insured. If
the old policy has been in force for less
than twelve months, the difference in re-
serve may be used only for the purpose of
paying future premiums on the insurance
and such premiums shall not be subject
to withdrawal by the insured prior to the
expiration of the first policy year. (Sac.
2, Pub. Law 5, 80th Cong.)

FnlZU wAIVEMs A.ND TOTAL DISABIITY

§ 8.40 Requirements for waiver of
premiums. Upon written application by
the insured payment of premiums maybe
waived during the continuous total dis-
ability of the insured which continues or
has continued for six or more consecutive
months, provided such disability com-
menced (a) subsequent to date of appli-
cation for insurance, (b) while the Insur-
ance was In force under premium-paying
conditions, and (c) prior to the insured's
sixtieth birthday, Provided, This section
shall not apply to any premium waiver
authorized under sub-section 602 (d (3)
of the act, as amended. The insured
shall he required to furnish proof satis-
factory to the Administrator showing
continuous total disability for at least six
consecutive months, and may be denied
benefits for failure to 8ooperate: Promcded
further, That In the event of death of the
ins red without filing application for
waiver, such application may be filed by
the baneficlary with evidence of the in-
sured's right to waiver under the condi-
tions of this section on or before August
1, 1947, or within one year after death of
the Insured. whichever is the later; or,
If the beneficlary be insane or a minor,
such beneficlary may file aptlHcation for
waiver with evidence of the insured's
right to waiver under the conditions of
this section, within one year after re-
moval of such legal disability.

§ 8.41 Effecti e date of premrnum
walcr. (a) Upon written application of
the Insured waiver of premiums may be
granted effective as of the date sm
months continuous tota disability com-
menced, but, except as hereafter pro-
vided, waiver in such cases shall not be
effective as to any premium which be-
came due more than one year prior to
receipt of such application in the Vet-
eran's Administration: Provided, That
the Administrator may grant waiver of
premiums in excess of such one year pe-
riod in any case in which he finds that
the Insured's failure to submit timely ap-
plication or satisfactory evidence to show
the existence or continuance of total dis-
ability was due to circumstances beyond
the Insured's control: Provided further
That upon written application of the in-
sured made on or before August 1, 1947,
the Administrator shall grant waiver of
any premium which became due not
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more than five years prior to the date
of enactment of the Insurance Act of
1946 (Pub. Law 589, 79th Cong., approved,
August 1, 1946) if otherwise authorized,
under the provisions of section 602 (n)
of the act, as amended.

(b) Upon written application of the
beneficiary as provided in § 8.40, waiver
of premiums may be granted effective as
of the date six months continuous total
disability commenced, but, except as
hereafter provided, waiver m such cases
shall not be effective-as to any premium
which became due more than one year
prior to the date of insured's death: Pro-
vided, That theAdministrator may grant
waiver of premiums in excess of such one
year period In any case in which he finds
that the insured's failure to submit
timely application or satisfactory evi-
dence to show the existence or continu-
ance of total disability was due to circum-
stances beyond the insured's control:
Provided further That upon written ap-
plication of the beneficiary made on or
before August 1, 1947, the Adnmistrator
shall grant waiver of any premium which
became due not more than five years
prior to the date of enactment of the
Insurance Act of 1946 (Pub. Law 589, 79th
Cong., approved August 1, 1946) if
otherwise authorized under the provisions
of settion 602 (n) of the act, as amended.

(c) Premiums tendered to cover a pe-
riod which the waiver is effective shall be
refunded without interest.

§ 8.42 Discontinuance of premium
waiver (a) The Administrator nmay re-
quire proof of continuance of total dis-
ability at any time he may deem same
necessary. In the event it is found that
an insured Is no lqnger totally disabled,
the waiver of premiums shall cease as of
the date of such finding, and the insur-
ance may be continued by payment of
premiums, the due date of the first pre-
mium payable being the next regular
monthly due date of the premium under
the policy. The insurance shall not lapse
prior to the date of expiration of the
grace period allowed for the payment of
such premium or prior to the expiration
of thirty-one days after date of notice to
the insured of the terminatlon of the
prenium waiver, whichever Is the later
date. Such notice shall be sent by reg-
istered mail, return receipt requested,
and sufficient notice will be deemed to
have been given when such letter has
been placed in the mails by the Vet-
erans Administration: Provided, That
the Administrator may grant an addi-
tional period of not more than 31 days
for payment of the premiums in any case
in which it Is shown that the failure to
make payment within 31 days after no-
tice as defined above was due to circum-
stances beyond the insured's control; but
the premiums in any such case must be
paid during the lifetime of the insured.
The failure of the insured to furnish a
,correct current address at which mail
will reach him promptly shall not be
grounds for a further extension of time
for payment of premiums under this
paragraph.

(b) In the event aflndingthat insured
Is no longer totally disabled is made at
the same time a finding is made of total
disability entitling the insured to a

waiver of premiums while so disabled, the
waiver of premiums shall cease as of the
date on which total disability ceased and
continuance of the insurance in such
cases shall be subject to the timely pay-
ment of the premiums as they become
or have become due and payable. The
due date of the first premium payable
srbsequent to the date total disability
ceased is the next regular due date of
the premium under the pglicy, and if
such premium was not paid within 31
days after the due date, the insurance
lapsed.

(c) If the insured shall fail to co-
operate with the Adminstrator in se-
curing any evidence he may require to
determine whether total disability has
continued, the premium waiver shall
cease effective as of the date finding is
-made of such failure to cooperate, and
the insurance may be continued by pay-
ment of the premiums within 31 days
after notice of termination as provided
in paragraph (a) of this section.

§ 8.43 Total disability. Total dis-
ability as referred to herein is any impair-
ment of mind or body which continuously
renders it impossible for the insured to
foll w any substantially gainful occupa-
tion. Without pre'jiidice to any other
cause of disability, the permanent loss of
the use of both feet, of both hands, or of
both eyes, or of one foot and one hand,
or of one foot and one eye, or of one hand
and one eye, or the total loss of hearing
of both ears, or the organic loss of speech,
shall be deemed total disability for in-
surance purposes.

§ 8.44 National Service Life Insur-
ance issued pursuant to section 602 (d)
(3) (A) National Service Life Insurance
Act, as amended. In any case where a
veteran has National Service Life Insur-
ance in force by the payment of pre-
miums in a sum in excess of $5,000 and
his application for waiver of premiums
under section 602 (n) is demed because
of a finding that he became totally dis-
abled prior to the issuance of the insur-
ance and is entitled to waiver of pre-
miums under section 602 (d) (3) Na-
tional Service Life Insurance Act, as
amended, he will be advised of his right
to surrender any of such insurance in
excess of $5,000 and obtain a policy of
insurance in the amount allowable under
section 602 (d) (3) of the National Serv-
ice Life Insurance Act, as amended,
that is, an amount of insurance not In
excess of -$5,000, which together with any
other United Btates Government life in-
surance or National Service life insur-
ance then In force, will not exceed.in the
aggregate $10,000. He will also be dd-
vised that he may continue the remain-
Ing National Service life insurance in
force by the payment of premiums. Ap-
plication for gratuitous insurance must
be made within the statutory time limit.
(Sec. 1, 56 Stat. 657, sec 2, 58 Stat. 762j
38 U. S. C. 802)

BENECUARIES

§ 8.46 Beneflicary designations. The
insured shall have the right to designate
as beneficiary any person or persons,
firm, corpbration or other legal entity
(including the estate Df the insured) in-

dividually or as trustee, for insurance
maturing on or after the date of enact-
ment-of Public Law 589, 79th Congress,
approved August 1, 1946: Provided, That
as to any insurance which matured prior
to August 1, 1946 designated beneficiaries
shall be restricted to persons within the
permitted class of designated benefi-
ciaries, as follows: Wife (husband), child
(including an adopted child, stepchild,
illegitimate child) parent (including
parent through adoption, stepparent,
and persons who stood in loco parentis
to the insured for a period of not lss
than one year prior to entry into active
service) brother or sister (including
those of the half blood) of the insured.

A beneficiary designation shall be made
by notice in writing to the Veterans' Ad-
ministration signed by the insured. A
beneficiary designation, but not a change
of beneficiary, may be made by last will
and testament duly probated. A step-
parent, stepchild or Illegitimate child
cannot be paid insurance which matured
prior to August 1, 1946, unless specifically
designated as a beneficiary by the In-
sured, A designation of beneficiary need
not be mady in the application -for In-
surance, but may be made at a later date.
(See. 602 (g) 54 Stat. 1010, sec. 8, 50
Stat. 659, sec. 4, 60 Stat. 782; 38 U. S, C.
802)

§ 8.47 Beneficiary changes. The In-
sured shall have the right at any time,
and from time to time, and without the
knowledge or consent of the beneficiary
to cancel the beneficiary designation, or
to change the beneficiary, but a change
of beneficiary to - person not within the
permitted class of beneficiaries set forth
in § 8.46 shall not be effective as to in-
surance which matured prior to August
1, 1946. A change of beneficiary to be
effective must be made by notice in writ-
ing signed by the insured and forwarded
to the Veterans' Administration by the
Insured or his agent, and must contain
sufficient Information to identify the In-
sured. Whenever practicable such no-
tices shall be given on blanks prescribed
by the Veterans' Administration, Upon
receipt by the Veterans' Adniinistratlon,
a valid designation or change of bene.
ficlary shall b3 deemed to be effective as
of the date of execution: Provided, That
any payment made before proper notice
of designation or change of beneficiary
has been received In the Veterans' Ad-
ministration shall be deemed to have been
properly made and to satisfy fully the
obligations of the United States under
such insurance policy to the extent of
such payments. (Sec. 602 (g), 54 Stat.
1010, sec. 8, I6 Stat. 659, see. 4, 60 Stat,
782; 38 U. S. C. 802)

§ B.48 Class and order of payment to
other than designated benefleiary. If no
beneficiary was designated by the in-
sured for Insurance which matured prior
to the enactment of Public Law 589, 79th
Congress, approved August 1, 1940, or if
the designated beneficiary of such In-,
surance did not survive the insured or
dies or has died prior to completion of
payment of the installments certain pay-
able under the provisions of the tot and
the terms of the policy, the installments
.of insurance remaining unpaid shall bo
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paid to persons in the permitted class of
beneficiaries and in the order named:

(a) Widow (widower) of the insured.
(b) Child or children of the insured

(including adopted children) in equal
shares.

(c) Parent or parents who last bore
such relationship to the insured (includ-
ing parent through adoption and per-
sons who stood in loco parentis to the
insured for a period of not less than one
year prior to entry into active service),
in equal shares,

(d) Brothers and sisters of the in-
sured (including those of the half blood),
in equal shares. (See. 602 (g) 54 Stat.
1010, sec. 8, 56 Stat. 659, sec. 4, 60 Stat.
782; 38 U. S. C. 802)

DEATH BENEFIS

§ 8.49 Limitations on entitlement and
payment. Any payment of insurance
made to a person represented by the in-
sured to be within the permitted class of
beneficiaries shall be deemed to have
been properly made and to satisfy fully
the obligations of the United States un-
der such insurance policy to the extent
of such payments. The following provi-
sions are applicable only to insurance
,which matured prior to the enactment of
Public Law 589, 79th Congress, approved
August 1, 1946. No person shall have A
vested right to any installment or install-
ments of the insurance and no install-
ment of insurance shall be paid to the
heirs, creditors, or legal representatives
-as such of the insured or of any benefi-
ciary. If no person within the permitted
class survives to receive the insurance or
any part thereof, no payment of the un-
paid installments shall be made, except
that if the reserve of a converted policy,
together with dividend accumulations,
less any indebtedness under such policy,
exceeds the amount paid to the benefici-
aries, such excess shall be paid to the
estate of the insured unless the estate of
the insured would escheat under the laws
of is place of residence, in which event
no payment shall be made.

When the amount of an individual
monthly payment is less than $5, such
amount may in the discretion of the Ad-

nimstrator, be allowed to accumulate
without interest and be disbursed annu-
ally. (Sec. 1, 58 Stat. 762, sec. 5 (b) 60
Stat. 783, sec. 602 (k) 54 Stat. 1010; 38
U. S. C. 802)

§ 8.50 Payment to first benefictarj
where znsurance matured prior to August
1, 1946. Upon due proof of the death of
the insured prior to the enactment of
Public Law 589, 79th Congress, approved
August 1, 1946 and while a National Serv-
ice life insurance policy is in force, the
monthly installments without interest,
which have accrued since the death of
the insured (the first installment being
due on the date of the death of the In-
sured) and the monthly installments
which thereafter become payable in ac-
cordance with the provisions of the pol-
iy'shall be paid, as provided in § 8.75 to
the beneficiary or beneficiaries entitled.

§ 8.51 Payment after death of first
benefietary where znsurance matured
prior to August 1, 1946. Upon due proof
of death of the first beneficiary after
payment has been made of at least one
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installment of Insurance which matured
prior to August 1, 1946 thereafter
monthly Installments in the same amount
shall be paid to the person or persons
entitled as beneficiary until all of the in-
stallments certain shall have been paid.

The foregoing provision, If payment of
the Insurance had originally commenced
prior to September 30, 1944, is subject to
the present beneficiary's right to change
the mode of payment as provided in
§ 8.77 (b)

PRCOF OF DEATH, AGE, Ol nnsurOx;
§ 8.52 Proof of death. Where a claim

Is filed for National Service Life Insur-
ance on account of the death of a person
such death may be established as follows:

(a) By a copy of the public record of
the State or community where death
occurred, certified to by the custodian of
such records; or by a duly certified copy
of a coroner's report of death or a ver-
dict of a coroner's jury. of the State or
community where death occurred, pro-
vided such report or verdict properly
Identified the deceased.

(b) Where death occurs in a hospital
or institution under the control of the
United States Government, by a death
certificate signed by the medical offIcer
in charge, or by furnishing the evidence
required under paragraph (a) of this sec-
tion.

(c) Where death occurs while deceased
was on the retired list, in an Inactive duty
status, or in the active service n the reg-
ular establishment of the United States
Army, United States Navy, United States
Marine Corps, or United States Coast
Guard, by an official report of death from
the War, Navy, or Treasury Dpart-
ments, or by furnishing the evidence re-
quired under paragraph (a) of this sec-
tion.

(d) When death occurs in a foreign
country, by a United States consular re-
port of death, bearing the signature and
official seal of the United States consul,
or by a certified copy of the public record
of death authenticated by the United
States consul, or other agency of the
State Department.

(e) If the evidence called for in para-
graphs (a), (b) (c), or (d) of this zec-
tion cannot be obtained, the reason must
be shown. If such reason Is sat sfactory,
the fact of death may be established by
the affidavits of persons who have per-
sonal knowledge thereof and have viewed
the body of the deceased and know It to
be the body of the person whose death Is
being established, setting forth their
source of knowledge and all the facts and
circumstances concerning the death, in-
cluding the place, date, time, and cause
thereof.

(f) In cases wherein proof of death, as
dUlned in paragraphs (a) to (e), Inclu-
sive, of this section, cannot be furnished,
officials specifically authorized to do so
by the Administrator of Veterans' Af-
fairs may make a finding of fact of death
where death is otherwise shown by com-
petent evidence. The best evidence,
which from the nature of the case may
be supposed to exist, must be furnished
in these cases.

§ 8.53 Presumption of death. If evi-
dence satisfactory to the Administrator
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Is produced establishing the fact of the
continued and unexplained absence of
any Individual from his home and family
for a period of seven years, during which
period no evidence of his existence has
been received, the death of such Individ-
ual as of the date of the expiration of
such period may, for the purpose of the
act, be considered as sufficiently proved:
Proided, No State law providing for pre-
sumption of death shall be applicable to
claims for National Service life insurance.

No=: Erfdcnec. to estabMIt cgag or re-
Zation.ftp. Zea § 3.tg of thL chanter.

N~o=: Valfrity and prowf of mariragr. See
§1 3M9 and 3.0 of thL chapter.

comzcxozio or = nA.EzTEi. , ss
§ 3.55 Collection of any indebtedness.

Any indebtedness against a National
Service Life Insurance policy which has
not been paid of in cash prior to ma-
turity shall be liquidated by reducing the
amount of each monthly instalment in
the proportion which the indebtedness
bears to the face amount of the Insur-
ance.anonn

AGE

§ 856 Misstatement of age. If the
age of the Insured under a National
Service Life Insurance policy has been
understated, the amount of the Insur-
ance payable under the policy shall be
such Exact amount as the premium paid
would have purchased at the correct age;
If overstated, the excess of premiums
paid shall be refunded without interest.
Guaranteed surrender and loan values
will be modified accordingly. The age
of the Insured will be admitted by the
Veterans' Administration at any time
upon satisfactory proof.

AMss=Z=.S

§ 8.59 Asignments. The proceeds
of a National Service life Insurance pol-
icy shall not be assignable except that the
person designated as beneficiary may as-
sign all or any part of his interest in the
Insurance to the insured's widow,
widower, child, father, mother, grand-
father, grandmother, brother or sister,
provided the designated contingent bene-
flciary, if any, joins the beneficiary in
the assignment and such assignment is
delivered to the Veterans' Administra-
tion before any payments of the insur-
ance have been made to the beneficiary.

Payment to the assignee shall be made
In accordance with the option selected
by the Insured unless the insured selected
Option 3 or 4. In the latter event the
assignee will be paid in such number of
Cqual monthly Installments under Optlon
2, as most nearly conforms to the number
of installments certain payable under
the Insured's election, or in 240 equal
monthly Installments, whichever Is the
lesser.

TAXATION =.i Exisro:i
§ 8.63 Taxation and exemption. (a)

Payments of National Service life insur-
ance as such are exempt from taxation,
but such exemption do2s not extend to
any property purchased in part or wholly
out of such payments. Payments of in-
surance to a beneficiary under the pro-
visions of the act are exempt from claims
of creditors, and are not liable to at-
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tachment, levy, or seizure by or under
any legal or equitable process whatever,
either before or after receipt by the
beneficiary.

(b) The exemption shall apply against
the United States or any agency thereof:
Provided, The United States shall be en-
titled to collect by set-off or otherwise
out of benefits payable to any beneficiary
under a National Service life Insurance
policy, the amount of any indebtedness
due the United States by such bene-
ficlary because of overpayments or il-
legal payments made to such beneficiary
under laws administered by the Veterans'
Administration: Provided further In the
settlement of any claim arising out of the
National Service Life Insurance Act of
1940, the United States shall be entitled
to deduct the amount of unpaid pre-
miums, or loans, or interest on such pre-
miums or loans; or Indebtedness arising
from overpayments of dividends, refunds,
loans, or other insurance benefits; or-any
other indebtedness existing under the
particular Insurance contract. (See. 5, 54
Stat. 1195; 38 U. S. C. 454a)

INSURANCE FORFEITURE

§ 8.61 Insurance forfeiture. Any per-
son guilty of mutiny, treason, spying, or
desertion, or who, because of conscien-
tious objections, refuses to perform serv-
ice In the land or naval forces of the
United States or refuses to wear the uni-
form of such forces, shall forfeit all rights
to insurance. No Insurance shall be pay-
able for death inflicted as a lawful pun-
ishment for crime or for military or naval
offense, except when inflicted by an
enemy of the United States; but, the cash
surrender value, if any, of such insurance
on the date of death of the insured shall
be paid to.the designated beneficiary, if
living, or otherwise to the beneficiary
or beneficiaries within the permitted
class in the order specified in section 602
(h) (3) of the act: Provided, That such
cash surrender value shall not be paid
in cases in which all rights to insurance
have been forfeited pursuant to the pro-
visions of the first sentence of this sec-
tion.

INCONTESTABILITY

§ 8.62 Incontestability. Subject to
the provisions of § 8.61 all National Serv-
ice life Insurance policies heretofore or
hereafter Issued, reinstated or converted
shall be Incontestable from the date of is-
sue, reinstatement or conversion except
for fraud, nonpayment of premium or on
the ground that the applicant was nOt
a member of the military or naval forces
of the United States.

EXALIINATIONS

§ 3.64 Examination of applicants for
insurance or reinstatement. Where
physical or mental examination is re-
quired of an applicant for National Serv-
ice life insurance, or of an applicant for
reinstatement of National Service life
insurance, such examination may be
made by a medical officer of the United
States Army, Navy, or Public Health
Service, or may be made free of charge
to him by a full-time or part-time sal-
aried physician at a regional office or
hospital of the Veterans' Administration.
Such examination may also be made, at

the applicant's own expense, by a phy-
sician duly licensed for the practice of
medicine by a State, Territory of the
United States or the District of Columbia,
who is not related to the applicant by
blood or marriage, associated with him
fn business, or pecuniarily interested in
the Issuance or reinstatement of the pol-
icy, Examinations made in a foreign
country by a physician duly licensed for
the practice of medicine and otherwise
acceptable, may be accepted if submitted
through the American Consul. The Ad-
ministrator of Veterans' Affairs may re-
quire such further medical examination
or additional medical evidence as may
be deemed necessary and proper to estab-
lish the physical and mental condition of
'the applicant at the time of the applica-
tion.

§ 8.65 Exammation zn connection
with premium waiver Physical exami-
nation in connection with premium
waiver may be made by a medical of-
ficer of the United States Army, Navy, or
Public Health Service, or may be made
at Government expense by a full-time or
part-time salaried physician at a regional
office or hospital of the Veterans' Admin-
istration. If an insured is unable to
travel, because of physical or mental
condition, the manager of a regional of-
fice or hospital may, on his own initiative
or at the request of central office, au-
thorize at Government expense exami-
nation at the residence of the insured.
The Administrator of Veterans' Affairs
may require such further medical ex-
amination or such additional medical
evidence as may be deemed necessary and
proper to establish the physical and
mental condition of the insured.

§ 8.66 Expenses inctdent to examina-
tions for insurance purposes. Necessary
transportation expenses incident to phys-
ical or mental examinations for insur-
ance purposes at regional offices or hos-
pitals shall be furmshed when the In-
sured is ordered to report for examina-
tion at the specific request of the director
of the insurance service concerned or
the manager of a regional office or hos-
pital: Provmded, Such expenses will be
borne by the United States and will be
paid from the appropriation, "Salaries
and Expenses, Veterans' Administration."
Transportation, meal and lodging re-
quests in connection with reporting to
and returning from the place of exami-
nation will be furnished the applicant
provided prior authority has been given
for the travel. Travel Incident to such
an examination by salaried employees of
the Veterans' Administration will be in
accordance with the Standardized Gov-
ernment Travel Regulations. If such an
examination is made by a medical ex-
aminer on a fee basis, the fee will be based
on the Veterans' Administration Sched-
ule of Fees for Medical Services in force
at the time the examination Is made.

EXTRA HAZARDS

§ 8.69 Definition of "Disease or in-
jury traceable to the extra hazards of
the military or naval service." A disease

-or injury may be found to be traceable to
the extra hazards of the military or
natal service when it appears from the

evidence that the said disease or injury
was in fact caused by or Is traceable to,
the performance of duty in the land or
naval forces (including the Coast Guard)
of the United States.

CLAIMS. ALLEOGIN I 1 S U i A N C 11 CONTIACT
WHERE THERE IS NO APPLICATION rOR

§ 8.70 Claims allegzng Insurance con.
tract where there is no application for
Insurance on file. In those case whero
claim is made alleging that a person
made valid application for National
Service life Insurance and that the In-
surance is subject to reinstatement or
a waiver of payment of premiums Is in
order, or that the insurance matured by
reason of the death of the insured at a
time when the insurance was in force and
that there was a valid designation of
beneficiary, and where there is no appli-
cation for insurance on file, the claimant
will be required to submit all available
evidence concerning the alleged applica-
tion for insurance in such manner and
on such forms as may be deemed neces-
sary. The evidence submitted by the
claimant and the evidence as disclosed
by records in possession of the Govern-
ment will be considered by the director,
underwriting service, and'if found suffi-
cient to establish as a fact that the said
person did apply for insurance and If
the other allegations of said claim are
sustained a record of Insurance will be
established in accordance with such
finding. However, if the director, under-
writing service, decides that the evidence
is not sufficient to establish as a fact
that the said person applied for Insur-
ance as alleged, or decides that if insur-
ance has been applied for as alleged
the same would not be valid or not Lub-
ject to reinstatement, or decides that the
said person did.not die at a time when
the insurance would have been in force
If Insurance had been applied for, or In
case of death that there was no valid des-
ignation of beneficiary, the claimant will
be so informed and will be notified that
unless he desires to appeal to the Ad-
ministrator a disagreement exists, as to
the matters in controversy as contem-
plated by the provisions of section 617
of the National Service Life Insurance
Act of 1940, as amended, as far as the
Veterans' Administration is concerned.
Further, the claimant will be informed
that an appeal may be taken from the de-
cision to the Administrator of Veterans'
Affairs by giving notice in writing within
60 days from the date of the letter advis-
Ing of the unfavorable decision.

PARENTS, BROTHERS AND SISTERS O

ITLEGITU.IATES
§ 8.71 Parents, brothers, and sisters

of illegitimates. If the insured was born
an illegitimate and not legitimatized be-
fore his death, the terms "parent," "fa-
ther," "mother," "brother," and "sister"
employed In the National Service Life In-
surance Act, as amended, shall include
as to relationship by consanguinity,

(a) The mother.
(b) The father, only f he shall estab-

lish that he can meet "in loco parentia"
requirements of the act.

(c) Brothers or sisters, only If clil-
dren of the same mother,
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OPIIONAL SETTLEMBMZT

§ 8.75 Mode of Payment where insur-
ance matured prior to August 1, 1946.
National Service life insurance which
matured prior to the date of the enact-
ment of Public Law 589, 79th Congress,
approved August 1, 1946, shall be payable
in the following manner:

(a) If the first beneficiary is under 30
years of age at the time of the death of
the insured, in 240 equal monthly install-
ments at the rate of- $5.51 per month
for each $1,000 of insurance.

(b) If the first beneficiary is 30 or
more years of age at the time of death
of the insured, in equal monthly install-
ments for life, with 120 months certain
(option 3, § 8.79)

(c) In lieu of the mode of payment
shown in paragraphs (a) and (b) of this
section, the insured or the first benefi-
ciary may elect settlement as a refund
life income (option 4, § 8.79)

§ 8.76 Selection and revocation of
option. The insured under a National
Service life insurance policy may, during
his lifetime, make his selection of the
optional settlement set forth in § 8.79,
but such selection shall not be valid un-
less and until notice thereof Is received
in the Veterans' Administration. The
insured may select a different optional
settlement for thebontingent beneficiary
from that selected for the principal
-beneficiary, but, if the principal bene-
ficiary entitled to settlement in one sum
survives the insured or if the principal
beneficiary not entitled to settlement in
one sum survives the insured and re-
ceives any payment, the option selected
for the contingent beneficiary shall have
no force or effect, except as provided
below* That where the insured has se-
lected a lump-sum settlement for the
contingent beneficiary and the principal
beneficiary, not entitled to settlement in
one sum, dies after payment has com-
menced but before all installments cer-
tain have been paid, the present value
of the remaining unpaid installments
certain shall be paid to the contingent
beneficiary in one sum, unless such con-
tingent beneficiary elects to continue to
receive the. remaining unpaid install-
ments certain as they become due and
payable. The insured may, during his
lifetime, revoke his selection of the op-
tional settlement, but the revocation
shall not be valid unless and until notice
thereof is receiv'd in the Veterans' Ad-

inistration.
§ 8.77 Election of optional settlement

by benejlczary-(a) Insurance maturing
on or after August 1, 1946. If the In-
sured under a National Service life in-
surance policy has not selected one of
the optional settlements and dies on or
after August 1, 194, the insurance shall
be payable in 36 equal monthly install-
ments, but the designated beneficiary
may elect to receive settlement under
option 2, 3, or 4. Such an election shall
not be valid unless and until it is re-
ceived in the Veterans' Administration.
If the insured has selected an optional
settlement, then at the death of the in-
sured the designated beneficiary may
elect to rce-ve paymnt in installments
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spread over a greater period of time than
that selected by the Insured; thu3:

(1) If the insured has selected option
1, the beneficiary may elect to receive
payment under option 2, 3, or 4.

(2) If the Insured has selected option
2 with monthly installments not. in ex-
cess of 120. the beneficiary may elect
to receive payment in a greater number
of installments under option 2 or may
elect to receive payment under option
3 or 4.

(3) If the Insured has selected option
2 with monthly Installments In excess of
120, the beneficiary may elect to receive
payment In a greater number of install-
ments under option 2 or may elect to
receive payment under option 4, pro-
vided the number of Installments cer-
tain payable under option 4 are not less
than the number selected by the Insured.

(4) If the Insured has selected option
3, the beneficiary may elect to receive
payment under- option 4.

(5) If the Insured has selected option
4' and named no contingent b2neficiary,
the beneficiary may elect to receive pay-
ment under option 3.

A change In the mode of settlement is
not authorized after payment has com-
menced, but, where the insured has
selected settlement under option 1, a
beneficiary who has elected to receive
payment under option 2, 3 or 4 may elect
to receive the commuted value of any
remaining unpaid Installments certain.
Settlenfent under any one of the options
or payment to the beneficiary of said
commuted value shall be in full and com-
plete discharge of all liability under the
contract.

Options 3 and 4 shall not be available
If the beneficiary be a firm, corporation,
legal entity (including the estate of the
insured) or trustee.

Settlement under option 4 is not avail-
able to any beneficiary who Is 69 or more
years of age at the time of the death of
the insured.

If the option selected by the insured or
the designated beneficiary requires pay-
ment to any one beneficiary of monthly
installments of less than $10, the amount
payable to such beneficiary shall be paid
under option 2 In such maximum number
of monthly installments as are a multiple
of 12 and will provide a monthly Install-
ment of not less than $10.

If the present value of the amount
payable at the time any person Initially
becomes entitled to such payment is not
sufcient to provide at least 12 monthly
Installments of not less than $10 each,
such amount shall be payable in one
sum.

(b) Insurance matured prior to Au,
gust 1, 1946. If the insured under a Na-
tional Service life Insurance policy has
not selected one of the optional settle-
ments and died prior to August 1, 1946,
payment will be made as provided in
§ 8.75, unless the first beneficiary elects
settlement under option 4 (refund life
income) If the Insured selected set-
tlement under the mode of payment pro-
vided n § 8.75, then at his death the
beneficiary, If less than 69 years of age
at the death of the insured, may elect
to receive payment under option 4, but
such an election shall not be valid un-

less and until it is received in the Vet-
erans' Administration. If the insured se-
lected option 4, payment will be made
accordingly.

Except as provided below, a change in
the mode of settlement is not authorizd
n any case n which payment has com-
menced, and settlement under any one of
the options shall be in full and complete
discharge of all liability under the con-
tract: Pro'ded, That where payments
were commenced on or after September
30, 1944, but before the beneficiary was
advised of the right of election, change
In the mode of settlement may be effected
if such beneficiary so elects within a rea-
sonable period, ordinarily not more than
60 days, after notice has been sent re-
garding optional settlement: Provided
further That in any case in which pay-
ments were commenced prior to Septem-
ber 30, 1944, the beneficiary, whether or
not the first beneficiary, may, within 2
years after the enactment of Public Law
589, 79th Congress, approved August 1,
1940, elect a refund life income (option
4) payable n monthly installment ad-
justed as of the date of maturity of the
insurance and based upon the age of the
original payee at such maturity date,
credit being allowed for payments made
under the prezent mode of settlement.

8.78 Values for optional settlements.
The values for optional settlements on
National Service Life- Insurance are
based on an Insurance of $1,000 without
Indebtedness. If there is an indebted-
ness nder a National Service Life In-
surance policy, the values will be
decreased accordingly. If the policy
provided for a larger amount of insur-
ance than $1,000 the values will be in-
creased proportionately.

§ 8.79 Options. The optional settle-
ments under a National Service Life In-
surance policy maturing on or after the
date of enactment of Public Law 589,79th
Congress, approved Au-ust 1, 1946, are
as follows:

Option I; iunmrarce Vayabe in one suin.
Settlement under this option will be madae
only when celected by the Insured. When
such celectlon has been made, the face
amount (less any indebtedness) will be pay-
able in one un upon the death of the
Insured.

Option 2; inaurance pa'yable in eected in-
stallmenta. The Installments noted belo7
will be payable for an agreed number of
months (not ls3 than 36) to the designated
beneficiary, but, if the designated benelfi y
dle before the agreed number of monthly
installments have been paid, the remaining
unpaid monthly Instal~lmnta will be payable
as provlded In §9 8.89,8.90, or 8.91, whichever
may be applicable:

lNumber of monthly
installments:

4 8 .......

'12.
E4 _--
go-

Amount of
eaclz iontlly
instacllrn

$23.93
22.03
17.91
15.14
13. IG
11.63

20......

132---
144 3.--

10.53
9. C.
8.83
8.2-
7.71
7.23
6.87
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Amount of

Number of monthly each monthly
Installments--Con. installment

192 ----------------------------- $6.53
204 ----------------------------- 6.23
216 ----------------------------- 5.96
228 ----------------------------- 5 .73
240 ------------------------ --- 5.51

Option 3; insurance payable in installments
throughout life. The monthly installments
noted below will be payable throughout the
lifetime of the designated beneficiary; but, if
such beneficiary dies before 120 of such in-
stallments have been paid, the remaining un-
paid monthly installments will be payable as
provided in §§ 8.89, 8.90, or 8.91, whichever
may be applicable.

OsIoN 3
Amount of

each monthly
installment

per $1,0.00 of
insurance pay-

tge of beneficiary at date able to orginal
of death of insured: beneficiary

10 and under ------------------- $3.45
1 ---.-.- .....----.------------- 3.46

12 ------------------------------- 3.48
13 -----------------------... .-- 3.50
14 --------------------------- 3.52
15 ------------------------------- 3.54
1d ------------------------------- 3 .56
17 ------------------------------- 3.58-
13 -----------------.-....----- 3. 60
19 ---------------------------- 3.63
23 ------------------------------- 3.65
21 ------------------------------- 3.68
22 ------------------------------- 3.70
13-----------------------------83.73

24 ------------------...... ----- 3.76
25 -------------------- - 1 3.79
26 ---------------------------. 3.83
27 ------------------------------- 3.86
23 --------------------..... --- .90
29 ------------------------------- 3 .93
39 ------------------------------- 3.97
31 ------------------------------- 4.01
32 ------------------------------- 4.06
33 ------------------------------- 4.10
34 -------------------------- 4.15
35 ---------------------------- 4.20
36 ------------------------------- 4. 26
37 ------------------------------ 4:31
38 ------------------------------ 4.37
39 ------------------------------- 4.43

40 ------------------------------ 4.50
41 ------------------------------- 4:57
42 ------------------------------- 4.64
43 ------------------------------- 4.72
44 -----------.-.------.-------- 4.80
45 ------------------------------- 4.89

46 -------------------------- 4.98
47 -----------------------. -- - - -5.08

48 --------------------------- 5.18
49 ------------------------------ 5.28

50 -----------------------..... . 5.39
51 ------------------------------- 5.51
52 ------------------------------- 5.63
53 ------------------------------ 5.76
54 -------------------------- --. 5.90
55 ---------------------------- 6.03
56 ------------------------------- 8.18
57 ------------------------------- 6.33
58 ----------------------------- 6.49
59 ------------------------------ 6. 65
60 ------------------------------- 6.81
61 ------------------------------- 6.98
62 ------------------------------- 7.15
63 ------------------------------- 7.32
64 ------------------------------- 7.50
65 ------------------------------- 7.67
66 ------------------------------- .84
67 ---------------------- ------. 8.02
68 ------------------------------- 8.19
69 ------------------------------- 8.35
70 ------------------------------- 8.51
71 ------------------------------- 8.66
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OPrnosr 3-Continued
Amount of

each monthly
installment
per $1,000 of

Age of beneficiary at date insurance pay-
of death of insured- able-to original
Continued beneficiary

72 ----------. 80
73 -8.94
74 --------.-.--- .....----------- 9.06
75 ---- ---------.---------- 9.18
76 ---------------------------- 9.28
77 ---------------- 9.37
78 -----------------..... .----- 9.44
79 ------------------------------- 9.50
80 ------------------------------- 9.56
81 ----.- ..-----........------- 9.58
82 _9.60
83 9.61

9.61
85--- 9.61

Option 4; refund life income. The amount
of the installments noted below will be pay-
able monthly throughout the lifetime of the
designated beneficiary, but, -If such bene-
ficiary dies before payment of the number
of installments certain noted below, the re-
maining unpaid monthly installments pay-
able for such period certain as may be re-

quired in order that the sum of the install-

ments certain (including a last Insfallment

of such reduced amount as may be neces-
sary) shall equal the face value of the con-

tract less any indebtedness, will be payable
as provided in §§ 8.89, 8.90, or 8.91, which-
ever may be applicable. The law does not
authorize settlement under this option In
any case in which less than 120 installments
may be paid: if the beneficiary is 69 or more

years of age at the time of the death of the

insured, payment will be made as provided
In option 3.

OpneN 4

[Beneficiaries of any age up to and including 68:
Payable for life of first beneficiarywlth number olin-
stallmets stated below guaranteed]

Age of
bene-
ficiary
at date

of
death
of In-
sured

Nam-
ber of
guar-

anteed
month-

Instll-ments

304
103
302
300
296

295
293
291
290
298
285
284
281
279
277
274
272
270
26-7
295
262

257
254
251
248
245
241
239

.Amount
of each

monthly
install-

mant per
$1,0010 in-
surance
payable

tooriginal
bene-
ficiary

'$3.29
3.31
3.32
3.34
3.30
3.38
3.40
3.42
3.44
3.4
3.43
3.51
3.53
3.56
3.09
3.62
3.65
3.03
3.71
3.75
3.78
3.82
3.6

.9O
3.95
3.93
4.04
4.09
4.15
4.20

Ago of
bene-

ficlary
at date

of
death
of In-
sured

40
41
42
43
44
45
46
47
48
49
60
51
02
63,
64*

61

65
63

57
58
69
60
6162
63
C4
V5
60
67

.68

Num-
her of
guar-

anteed
month.

ments

235
232
223
225
222
218
214
211
207

lo3109
15
191
187
183
179
175
171
168
1621
163
154
150
145
141
137
133
329
125

Amount
of each

monthly
install-

meat per
R1,000 in-
sirace
payable

to orinal
beno-
ficdary

S4.23
4.32
4.45
4.62
4.60
4.68
4,78
4.85
4. 94
5.14
& 25&86

-*.48
&0.0
&.73
6.5.7
0.03
&180.34
6.62
0.69
0.90
7.107.32
7.55
7.79
8.07

p or age 10 and under, same monthly installment Is
paid.

MATURITY BY DEATH DTJLVIG TOTAL DISABIL-
ITY OF LESS THAN SIX WIONTHS' DURATION

§ 8.81 Maturity by death during total
disability of less than 6-months' dura-
tion. In the event of the death of the
Insured within 6 months after becoming
totally disabled, insurance will be deemed
in force if such disability commenced
(a) subsequent to the date of application
for Insurance, (b) while the Insurance
was in force under premium-paying con-
ditions, and (c) prior to the insured's
60th birthday, and continued without In-
terruption until the insured's death: Pro-
vided, That proof of the foregoing facts,
satisfactory to the Administrator of Vet-
erans' Affairs is flied by the beneficiary
with the Veterans' Administration on or
before September 30, 1945, or within 1
year after the insured's death, whichever
Is the later date: Provided further, That
If the beneficiary be insane or a minor,
the proof of such facts may be filed with-
in 1 year after removal of such disability'
And provided further, That the amount
of the unpaid premiums shall be a lien
against and deducted from the proceeds
of the Insurance. (Sec. 3, 58 Stat. 762;
38 U. S. C. 802)

AUTOMIATIC EXTENSION OF FIVE-YEaR LEVEL
PREIUM TElRl INSURANCE

§ 8.84 Five-Vear level premium term
insurance as extended bvj Public Law
118, 79th Congress. National Service
life Insurance on the 5-year level pre-
mium term plan Issued on or before De-
cember 31, 1945, and not exchanged or
converted to another plan may be con-
tinued for an additional 3-year period
dating from the expiration of the original
5-year term, and the premiums the in-
sured Is required to pay for term Insuir-
ance during such additional period shall
be the same as were required during the
original 5-year term; insurance will be
deemed to have been issued on or before
December 31, 1945, if such Insurance was
applied for and made effective on or be-
for that date: lrovided, That such term
Insurance may be exchanged or converted
effective as of the date any premium
becomes or has become due during the
5-year term period as extended by Pub-
lic Law 118, '79th Congress, 'but in all
other respects conversion will be effected
In accordance with the requirements of
§§ 8.33, 8.34, or 8.37, whichever may be
applicable: Provided further, That any
such term insurance which has lapsed
or may hereafter lapse may be reinstated
at any time prior to the expiration of
the 5-year term period as extended, but
in all other respects reinstatement will
be effected in accordance with the re-
quirements of §§ 8.22, 8.23, and 8.24: And
providedfurther That if any such policy
be not exchanged or converted to a per-
manent plan prior to the expiration of
the 5-year term period as extended, or
renewed as provided In § 8.85, all protec-
tion thereunder shall cease (59 Stat. 315,
38 U. S. C. 802 note, Pub. Law 838, 80th
Cong.).

RENEWAL OF FIVE-YEAR LEVEL PREMIITI
TERM- INSURANCE

§ 8.85 Renewal of National Service life
insurance on the 5-year level premium
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term plan. Pursuant to the provisions of
an amendment approved June 29, 1948,
amending subsection 02 (f) of the Na-
tional Service Life Insurance Act of 1940,
as amended (Pub. Law 838, 80th Cong.,
approved June 29, 1948) all or any part
of National Service life insurance on the
5-year level premium term plan, in any
multiple of $500 and not less than $1,000.
issued before January 1, 1948, may be
renewed without medical examination
for an additional 5-year period, upon ap-
plication therefor and payment of the
premium at the 5-year level premium
term rate required at the attained age of
the insured, before the expiration of the
first term period: Provmded, That in any
case in which the insured is shown by
evidence satisfactory to the Administra-
tor to be totally disabled at the expira-
tion of the level premium term period of
his insurance under conditions which
would entitle him to continued insurance
protection but for such expiration, such
insurance, if subject to renewal under
this regulation, shall be automatically re-
newed for an additional period of five
years at the premium rate for the then
attained age. The renewal of insurance
for an additional 5-year period will be-
come effective as of the day following the
expiration of the preceding term period,
and the premium for such renewal will
be at the 5-year level premium term rate
for the attained age of the applicant on
that day* Promded, That no insurance
may be renewed by any person who has
exercised his optional right to change to
another plan of insurance. (Pub. Law
838, 80th Cong.)
SETTLEMENT OF INSURANCE MATURNG 0NOR

AFTER AUGUST 1, 1946

§ 8.88 Payment to designated bene-
ficianes where insurance matures on or"
after August 1, 1946. National Service
life insurance maturing on or after the
date of enactment of Public Law 589,
79th Congress, approved August 1, 1946,
is payable to the designated beneficiary
in 36 monthly installments unless one
of the optional settlements as- provided
in § 8.79 has been selected by the insured
or the designated beneficiary. The
monthly installments, without interest,
which have accrued since the death of
the insured (the first installment being
due on the date of the death of the in-
sured) and the monthly installments
which thereafter are payable in accord-
ance with the option selected shall be
paid to the designated beneficiary or
beneficiaries

§ 8.89 Payment to estate of insured.
If no per.son is designated beneficiary by
the insured, or if the designated benefi-
ciary (including a contingent benefi-
ciary) does not survive the insured, or if
the designated beneficiary (including a
contingent beneficiary) not entitled to a
lump-sum settlement survives the in-
sured and dies before payment has com-
menced, the face amount of insurance
less any indebtedness shall be paid to the
insured's estate in one sum: Provided;
That in no event shall there be any pay-
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ment to such estate of any sums which, If
paid, would esqheat. If the designated
beneficiary (including the contingent
beneficiary) not entitled to a lump-sum
settlement survives the insured and dies
after payment has commenced but be-
fore receiving all the benefits due and
payable, the present value of the remain-
ing unpaid installments certain shall
be paid in one sum to the insured's
estate: Provided, That in no event shall
there be any payment to such estate
of any sums which, if paid, would escheat.
This provision shall not apply to any In-
surance which matured prior to August
1, 1946.

§ 8.90 Payment to estate of benel-
ctary. If the designated beneficiary of
National Service life insurance maturing
on or after August 1, 1946, is entitled to
settleient In one sum but dies before
receiving payment, or has elected pay-
ment in monthly installments under op-
tion 2, 3, or 4, and dies before receiving
all of the installments due and payable
thereunder, the present value of the re-
maining unpaid Installments certain
shall be payable to the estate of such
beneficiary* Provided, That, in no event
shall there be any payment to such estate
of any sum which, if paid, would escheat.

§ 8.91 Payment to contingent bene-
flciary. (a) If the principal beneficiary
of National Service life insurance matur-
ing on or after August 1, 1946, not en-
titled to a lump-sum settlement survives
the insured and dies after payment has
commenced but before all installments
certain have been paid, the remaining
unpaid installments certain shall be paid
to the surviving contingent beneficiary
as they become due, unless the Insured
has selected a lump-sum settlement for
the contingent beneficiary. In that
event, the present value of the remaining
unpaid installments certain shall be paid
to the contingent beneficiary n one sum,
unless such contingent beneficiary elects
to continue to receive the remaining un-
paid installments certain as they become
due and payable.

(b) If the principal beneficiary of Na-
tional Service life insurance maturing on
or after August 1, 1946, does not survive
the insured or if the principal beneficiary
not entitled to a lump-sum settlement
survives the Insured but dies before pay-
ment hasf commenced, the insurance
shall be paid to the contingent bene-
ficiary in accordance with the provisions
of § 8.77.

§ 3.92 Election of payments on ma-
tured endowments. The insured under a
National Service life insurance policy is-
sued on the endowment plan may, at the
date of the maturity as an endowment,
elect to receive payment In monthly in-
stallments under option 2 In lieu of pay-
mentin one sum. He shall have the right
to designate the beneficiary or benefi-
clares to receive any remaining unpaid
installments at his death. If the insured
dies before receiving all such monthly
installments and no designated benefi-
ciary survives, the present value of the
remaining unpaid installments shall be

7119

paid to the estate of the insured, provided
such payment would not escheat. If the
designated beneficiary of a matured en-
dowment survives the insured the pres-
ent value of any remaining unpaid
Installments shall be paid to such bne-
ficlary in one sum, unless the Insured or
such beneficiary has elected to continue
the Installments under the option se-
lected by the Insured for payment of the
endowment.

QCyroz:;AL s=Tmrnxzrs ron ZnNoasAn
IhCO=AETENTS

§ 8.93 Selection of optional settle-
ments for minors and incompetents. The
National Service Life Insurance Act of
1940, as amended by Public Law 589,79th
Congress, approved Augusf 1, 1946, pro-
vides that: "When an optional mode of
settlement of Insurance heretofore or
hereafter matured is available to a bene-
ficiary who is a minor or incompetent,
such option may be exercised by his
fiduclary, person qualified under Public
Law 373, Seventy-second Congress, Feb-
ruary 25, 1933 (47 Stat. 907; 23 U. S. C.
14), or person reco3nized by the Admin-
istrator as having custody of the person
or the estate of such beneficiary, and the
obligation of the United States under
the insurance contract shall be fully sat-
isfied by payment of benefits inaccord-
ance with the mode of settlement so se-
lected."

TOTAL DISADIL INzCoME Fravisro;S

§ 8.95 Authority for the total dis-
ability income provision provided zn the
National Serrice fe Insurance Act of
1910, as amended August 1, 1946. The
total disability income provisions for Na-
tional Service life Insurance authorized
by section 602 (v) of the National Service
Life Insurance Act 1940, as amended Au-
gust 1, 1946, is subject n all respects to
the provisions of the National Service
Life Insurance Act, 1940, or any amend-
ments thereto, and all regulations under
the National Service Life Insurance Act
now In force or hereafter adopted, all of
which together with the Insured's ap-
plication, report of physical examina-
tion, tender of preminuim. and the total
disability income provision shall con-
sttute the contract.

§ 8.96 Application for total disability
income provision and application for
reinstatement thereof. (a) Application
for the total disability income provision
under National Service Life Insurance,
authorized by section 602 (v) of the
National Service Life Insurance Act of
1940, as amended August 1, 1946, and
the report of physical examination
should be on such forms as may be pre-
scribed by the Veterans' Administration,
but any statement In writing sufficient to
Identify the applicant and the amount
of Insurance applied for, together with
a satisfactory report of a physical exam-
Inatlon and remittance to cover the frsmt
monthly premium will be sufficient as an
application for the total disability in-
come provision. Total disability Insur-
ance with benefits at the rate of $5 per
month will be granted for each $1,000 of



RULES AND REGULATIONS

National Service Life Insurance in force ADDITONAL]
in full multiples of $500, but not to ex-
ceed the amount of life insurance, other &-r. term-0I-E
than extended insurance, in force under
the policy at the time of the application, Age
upon compliance with the above require-
ments: Provided, The applicant is in 15 ...................................
good health: Provided further That in 10-------------------------------

17 .............................................any case in which the applicant while 18----------------------------
not totally disabled and prior to January 39 ---------------------------------------------
1, 1950, furnishes proof satisfactory to 20 -............................--------------
the Administrator that his Inability to 21 .............................................
furnish proof of good health is the re- 2 -----------------------------------------
suit of an injury or disability actually 24 -------------------------------------------

service incurred between October 8, 1940, 2 ................................
27...................and September 2, 1945, both dates in- 28 .............................................

clusive, the requirement of proof of good 29 -.-.........................................
health shall be~waived. o .............................................

(b) A total disability income provision 32 .............................................
which is lapsed may be reinstated if the 3 -----------------------------------------

34 ...........................................insured meets the same requirements as 5 .............................................
those for reinstatement of the policy to 30---------................................37 ---------------------------------------------

which the total disability income provi- 3s ---------------------------------------------
sion is attached; except that in no event 39 -------------------------........ ....shall, the requirement of a health state- 40------................................

mient or other medical evidence be 42 ...........................................
waived in connection with the reinstate- 43 -...............----------------------

44::::E----------------------------------
ment of the total disability Income pro- 45 ---------------------------------------------
vision. (Secs. 601-618, 54 Stat. 1008- 46 ............................................

47 ................................1014, sees. 1-16, 60 Stat. 781-789; 38 48 ................................
49 .....................................Ui. S. C. 512d, 801-818) 49-----------------------

§ 8.97 Effective date of total disability 5'--------------------------------income provision authorized byI the Na- 52...........................

incoe prvisin auhoried b theNa- 53--------------------------------------
tional Service Life Insurance Act of 1940, 4 --------------------------------
as amended August 1, 1946. The total .............................
disability income provision will be made 57 ------------------------------------------53......................................

effective as follows: 9 ...........................................
(a) If the National Service life insur --------------------------------

ance policy and the total disability in-
come provision are applied for at the
same time and all requirements are com- Age
plied with, the total disability income
provision shall, except as provided in
paragraph (b) of this section be effective 15 .............................................
as of the same date the policy became .--------------

17 ........................................
effective. is .......8.....................................

(b) If the National Service life insur- 19 ................................23 .....................................

ance policy is dated back, or has been 21 .... ............................
previously issued, and the application is 22 ...........................................

23 -------------------------------------made on other than a due date of the 24 .............................................
monthly premium on the policy and all 25 .............................................
requirements are complied with, the total 26 .................-------------27......................................
disability income provision shall be effec- 2 ................................
tive as of the last prior monthly pre- 2 ............................................
mium due date. 31 ................................

8.98 Total disability ncoe pro- 3 ................................8.98 Tota disbiliy inome ro- 33......................................

visIon for National Service Life Insur- 34 .............................................
35 ---------------------------------------------ance authorized by the National Service 35 ---------------------------------------------

Life Insurance Act of 1940, as amended 37 --------------------------------------------
38--------------------------------------August 1, 1946. The total disability in- 39 ..........................................

come provision for National Service Life 40 ................................
Insurance authorized by the National 42 ..........................................
Service Life Insurance Act of 1940, as 43
amended August 1, 1946, is set forth in 45 ........................................
VA Form 9-1667, "National Service Life 46 --------------------------------

VA Frm 91667 "Naiona Serice ife 47--------------------------------------
Insurance Total Disability Income Pro- 48 ---------------------------------------
vision." (Secs. 601-618, 54 Stat. 1008- 49 .........................................

101, ses 1-6, 0 tat 78-79; 8 6 ----------------------------------------1014, sees. 1-16, 60 stat. 781-789; 38 51......................................
U. S. C. 512d, 801-818) 62o. ............... .......................

U.~9!:: S.C.----8181) 2 -------------------------------8.99 Basic r a t e s. The following ------- .................

basic rates are promulgated for the In- . .------------------ .---------------------
57 ----------------- 4 ..........----------

clusion of the disability Income provi- 58 ...........................................
sion in a National Service life insurance GO ---------------------------------------------
policy,

PREA i R PER $1,000 OF INSUIANCE

nd. G0-End. 05 20payment lio

Mo. Qr. S-A. A. Mo. Qr. S-A. A,

$0.18 00.48 $0.05 $1.S9 0.21 00.72 $1.43 $2.

.15 .48 .03 1.89 .24 .72 1.43 2.0

.16 .48 .05 1.89 .21 .72 1.43 2.8

.16 .48 .05 1.89 .25 .75 1.49 2.00
.17 .51 1.01 2.01 .25 .75 1.49 2.0
.17 .61 1.01 2.01 .20 .78 1,55 3.03
.18 .54 1.07 2.13 .20 .78 1. 0 1.03
.19 .57 1.13 2.2,5 .27 .81 1.11 1.20
.19 .57 1.13 2.25 .27 .81 1.61 3.20
.20 .60 1.19 2.37 .23 .81 1.07 3.31
.21 .G 1.25 249 23, .84 1.07 31
.21 .3 1.25 2.49 .29 V 1.73 3.43
.22 .06 1.31 2.0 .00 1.79 3.50
.23 .09 1.37 2.72 .10 0 1.70 1.5r
.24 .72 1.43 2.84 .31 .03 1.05 31.7
.25 .75 1.49 2.96 .31 .93 Im 1. 7
.25 .75 1.49 2.90 .32 .90 1.01 3.79
.26 .78 1.5 3.03 .32 .0 1.01 3.70
.28 .84 1.67 3.31 .33 .99 1.D7 3.01
.29 .87 1.73 3.43 .33 .09 1.07 3.01

a .30 .00 1.79 "3.5 .34 1.02 2,03 4.03
.31 .03 1.85 3.67 .35 1.05 2.09 4,14
.32 .08 1.01 3.70 .35 1.03 2.09 4.14
.34 1.02 2.03 4.03 .31 1,03 2.15 4.23
.35 1.05 2.09 4.14 .26 1.03 2.Z5 4.,2
.37 1.11 2.21 4.38 .37 1.11 2.21 4,3
.39 1.17 2.33 4.02 .39 1.17 2.33 4.02
.41 1.23 2.44 4.85 .41 1.23 2.41 4U5
.43 1.29 2.Z5 5.09 .43 1.29 2.0o 5.(
.45 1.35 2.08 5.33 .45 1.35 2. 0 5.3
.47 1.41 2.00 6.5t .47 1.41 2,E0 1,0
.49 1.47 2.92 5.80 .49 1.47 Z2 D.03
.52 1.55 3.10 0.16 . 12 1.58 3.10 0.10
.55 1.05 3.23 0.51 .5 1.03 3.21 0.51
.57 1.71 3.40 0.75 .67 1.71 3.40 0 75
.60 1.80 3.63 7.10 .to 1.80 3.53 7,10
.03 1.89 3.76 7.40 .63 1.09 3.70 7,41
.67 2.01 4.00 7.03 .67 2.01 4,00 7.03
.70 2.09 4.17 8.29 .70 2.09 4.17 V.29
.73 2.38 4.35 8.04 & 73 2.18 4,35 8.G1
.77 2.30 4.09 9.12 .77 2.3 4.9 9.12
.81 2.42 4.83 9.59 .81 2.42 4,U3 0.
.85 2.54 5.07 10.00 .85 2.4 5.07 10.00
.89 2.6 5.31 10. 1 .89 2.05 .31 1V.5&
.04 2.81 5.01 11.13 .r1 2.81 5.01 ,11.3

20-year endowment 20.payment ]lto

Mo. Or. S-A. 1A. Mo. Qr. BA A.

00.21
.21
.21
.21
.21
.24
.24
.27
.27-
.10
.30
.33
.36
.39
.42
.45
.48
.84

.57

.63

.09

.75

.84

.0
1.02
1.11
1.17
1.23
1.29
1.35
1.41
1.47
1.06
1.65
1.71
1.80
1.89
2.01
2.09
2.18
2.30
2.42
2.54
2.00
2.81

AD.42
.42
.42
.42
.42
.48
.48
.M4
.54
.0O
Go.0

.72

.78

.83

.89

.95
1.0z
1.13
1.25
1.37
1.49
1.67
1.79
2.03
2.21
2.33
2.41
2.55
Z. CS
2.00D
.Z 02
3.10
3.28
3.40
3.58
3.76
4.60
4.17
4.35
4.09
4.83
5.07
&31
5.61

$.83
. 3.83
.83
.83
.05
.05

1.07
1.07
1.18
1.18
1.30
1.42
1.5M
1.00
1.78
1.09
2.13
2.24
2.49
2.72
2.0V3
3.31
3.53
4.03
4. 3
4:62
4.83
6.09
D.33
5.50o
5.0
0.10
G.51
0.75
7.10
7.46
7.01
&29
8.04
9.12
9.09

10.0Do
101.11.13

$1.13
1313
1.13
1.13
1.10
1.19
1.19
1. 23L11
1.31
1.31
1.37
1.37
1.43
1.43
3.49
1.49
1.67

1.73
1.70
1.85
1.01
2.03
2.09
2.21
2.133
2.44
2. C0
2.03
2.00

3.10
3.23
3.403,0.3
3.70
4.00
4.17
4.35

4.63
5.07
5.31

.61

7120
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IWSURANCE PROVIDED BY SPECIAL LEGISLATION IATIONAL SERVICI LIFE I suus C
r

§ 8.100 Insurance benefits authorized APPROPRLTIoIOS
under section 602 (c) (3) of the act, as § 8.102 Crediting of premiums to and
amended August 1, 1946. Any person in payment of bencfds from National Sore-
the active service between October 8, wve Life Insurance Appropriation. All
1940, and September 2, 1945, both dates premiums collected for insurance granted
inclusive, who, while in such service and or reinstated pursuant to the second Men-
while performing full military or naval tence of section 602 Cc) (2) of the act,
duty, made written application for insur- as amended, or section 602 (v) (1) of the
ance which was demed solely because of act, as amended (first proviso) shall be
his condition of health, and who there- credited directly to the National S2rvice
after during such period of active service life insurance appropriation.
shall have incurred a total and perma- Any payment of benefits on insurance
nent disability in line of duty or died in granted or deemed to have been granted
line of duty, shall be deemed to have ap- pursuant to the foregoing provisions of
plied for and to have been granted in- the act, as amended; section 602 (c) (3)
surance for such amount which, when of the act, as amended; section 602 (p)
added to any other insurance in force of the act, as amended (second sen-
under the War Risk Insurance Act, as tence) and, any payment of benefits on
amended, the World War Veterans' Act, insurance continued In forC6 as provided
1924, as amended, or the National SerV- in section 602 (in) (2) of the act, as
ice Life Insurance Act of 1940, as amended, shall be made directly from the
amended, shall not in the aggregate ex- National Service life Insurance appro-
ceed $10,000. priation.

Total permanent disability as referred ATMiED FORCES LEAVE DO:mS
to herein is any inpairment of mind or
body, which had continuously rendered § 8.104 Assignment of armed forces
it impossible for the disabled person to leave bonds for insurancc purposes. (a)
follow any substantially gainful occupa- Pursuant to authority contained In the
tion from the date of incurrence of such Armed Forces Leave Act of 1946, ap-
disability to the date of death. With- proved August 9, 1946 (Pub. Law 704,
out prejudice to any other cause of dis- 79th Cong. as amended by Pub. Law 254.
ability, the permanent loss of the use of 80th Cong., approved July 20, 1947) any
both feet, or both hands, or of both eyes, bond issued thereunder to a person hold-
or of one foot and one hand, or of one foot ing National Service life insurance (or
and one eye, or of one hand and one eye, United States Government life insur-
or the total loss of hearing of both ears, ance) may be assigned by such person to
or the organic loss of speech, shall be the Veterans' Administration for the
deemed total and permanent disability purpose of making payments on such in-
for the purpose of insurance under this surance as follows:
provision. The right to insurance under (1) Tender of premiums on existing
this provision may not be determined Insurance.
prior to the death of such person. (2) Tender of premiums In connection

No rights, benefits or privileges, except with application for new Insurance.
the privilege of designating or changing (3) Tender of premiums In connection
-the beneficiary, shall accrue to any such with application for reinstatement of
person during his lifetime; no policy or lapsed Insurance.
cectificate of insurance shall be issued (4) Payment of the difference In re-
and no premiums shall be required for the serve when converting term Insurance or
purpose of continuing any such insurance when changing from one permanent plan
in force, to another having a higher reserve value.

Insurance when authorized under this (5) Payment wholly or in part, of any
provision shall be effective from the date policy loan made prior to July 31, 1946,
such person applied for insurance while with Interest to that date.
in the active service and shall be deemed , (b) The assignment will ba for the full
to have been continued in force to the amount of the bond and the bondholder

will be credited with an amount equal todate of is death, the principal of the bond plus interest
Upon the death of such person, insur- accruing to the end of the month In

ance authorized under this provision shall which the assignment is made. The
be deemed to have matured and payment t date of assignment shall be the date
will be made to the party or parties en- of delivery of the bond on valid assign-
titled to payment and in the manner pro- ment to the Veterans' Administration.
vided in the National Service Life Insur- Where delivery is effected by mall, the
ance Act of 1940, as amended August 1, date of assignment shall be the date of
1946, and regulations issued pursuant deposit in the mail, provided the envelope
thereto, in which the bond is enclosed Is properly

There shall be deducted from the pro- addressed and delivered to the Veterans'
ceeds of such insurance the amount of Administration without return to the
the premiums payable thereon from the sender.

oc) The proceeds of the bond will bedate of application to date of total and used to make payment on the insurance
permanent disability or to date of death, as directed by the insured, subject to the
if total and permanent disabilty in line provisions of paragraph (a) of this EEc-
of duty was not incurred. tion, and any balance over the amount

Payments of insurance benefits under necessary to make such payment will be
this provision shall be made directly from refunded to the insured if living, other-
the National Service Life Insurance Ap- wise to his estate, provided there will be
propriation. no escheat.

d) Provisions of the regulations and
of the policy for cash value, paid-up in-
surance and extended term insurance,
as well as those relating to policy loans,
shall ba applicable to any insurance on
which payments have b2en made by as-
signment of Armed Forces leave bond3.

(e) The assignment may be made by
the vcteran's agent when acting under a
special power of attorney or letter of
authority containing definite and spacific
Instructions regarding the use of the
proceeds of the bond. If the veteran is
incompetent the assignment may be
made by his legal guardian or if there be
no legal guardian and such veteran is
hospitalized or receiving domiciliary care
at a field station of the Veterans' Admin-
Istration, or a State hospital or other in-
stitution, the assi1gnment may be made
by the manager of the field station or
head of the State hospital or Iftstitution,
as would be appropriate in the particular
case, provided there are no other funds
available for payment of the premiums.
The manager of the field station or head
of a State hospital or other Institution
may make such assignment only for the
purpose of paying premiums on the
ehxisting insiuance. The guardian may
maie the assignment for the purpose of
paying premiums on the existing r-
ance, repaying a loan with interest on
such insurance, and if authorized to do
so by the court, when converting to a
permanent plan.

(f) This section shall be effective as
of September 2, 1947. (60 Stat. 983,
P. L 254, 80th Cong., 37 U. S. C. 32 note)
NATIO AL SEVICE T IFElSULUXCE POLICY

r ornjis 1

§ 8.108 Forms of Policies. The forms
of policies of insurance, describ d in par-
agraphs (a) to (f) of this section, are
hereby prescribed for use In granting
National Service life Insurance applied
for In accordance with the provisions of
the National Service Life Insurance Act
of 1040, amendments and supplements
thereto, and regulations promulgated
pursuant thereto. Contracts of Insur-
ance authorized to be made In accord-
ance with the terms and conditions set
forth In the forms and policies described
below, are subject in all respects to the
provisions of the National Service Life
Insurance Act of 1940, amendments and
supplements thereto, and all regulations
promulgated pursuant thereto, all of
which together with the in=ured's appli-
cation, required evidence of health, in-
cluding physical examination, if required,
and tender of premium shall constitute
the contract. Provded, Any such policy
that has been or is hereafter Issued or
reinstatcd under any provision of the
National Service Life Insurance Act, as
amended, which provides for premiums
baing credited to other than the I1a-
tional Service Life Insurance fund shall
not participate in any gains or savings
of such fund.

(a) VA Form 9-1!69: Five Year Level
Premium Term Policy.

(b) VA Form 9-1661. Ordinary Life
Policy.

(c) VA Form 9-162: Twenty Payment
Life Policy.
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(d) VA Form 9-1663: Thirty Payment
Life Policy.

(e) VA Form 9-1664. Twenty Year
Endowment Policy.

(f) VA Form 9-1665: Endowment Pol-
icy.

PART 10-ADJTusTED COLIPnNSATION
ADusTE COLUENSATION; GEIERAL

Sec.
10.0 Adjusted service pay entitlement.
10.1 Issuance of duplicate adjusted service

certificate without bond.
10.2 Evidence required of loss, destruction

or mutilation of adjusted service
certificate.

10.3 Issuance of duplicate adjusted service
certificate with bond.

10.4 Loss, destruction, or mutilation of ad-
justed service certificate while In
possession of Veterans' Administra-
tion.

10.15 Designation of more than one bene-
ficiary under an adjusted service
certificate.

10.16 Conditions requisite for change in
designation of beneficiary.

10.17 Designation of beneficiary subsequent
to cancelation of previous designa-
tion.

10.18 Approval of application for change of
beneficiary heretofore made.

10.20 "Demand for payment" certification.
10.22 Payment to estate of decedent.
10.24 Payment of death claim on lost, de-

stroyed or mutilated adjusted serv-
ice certificate with bond.

10.25 Payment of death claim on adjusted
service certificate %vithout bond.

10.27 Definitions.
10.28 Proof of death evidence.
10.29 Claims for benefits because of elim-

ination of preferred dependent.
10.30 Pr~of of remarriage.
10.31 Dependency of mother or father.
10.32 Evidence of dependency.
10.33 Determination of dependency.
10.84 Proof of age of dependent mother

or father.
10.35 Claim of mother entitled by reason of

unmarried status.
10.36 Proof of marital cohabitation under

section 602 or section 312 of the act.
10.37 Claim of widow not living with vet-

eran at time of veteran's death.
10.38 Proof of age of veteran's child.
10.39 Mental or physical defect of child.
10.40 Payment on acount of minor child.
10.41 Definition of "child"
10.42 Claim of child other than legitimate

child.
10.43 Claim by guardian of child of veteran.
10.44 Evidence required to support claim of

mother or father.
10.45 Definition of "widow"
10.46 Authentication of statements support-

Iag claims.
10.47 Use of prescribed forms.

PAYMLENTS

10.50 Section 601 and section 603 payments
made on first day of calendar quar-
ter.

10.51 Paymenpts to minor child.
10.52 Duplication of payments prohibited.
10.53 Payment on duplicate certificate.

AuTHonrr: §§ 10.0 to 10.53 Issued under
43 Stat. 124; 38 U. S. C. 616: Interpret sees.
401, 801, 502, 601-603, 607, 43 Stat. 125, 126,
128-130, sees. 3 (a), 13, 44 Stat. 827, 830,
sees. 2, 4, 5, 45 Stat. 947-949, sees. 1, 2 (a),
2 (b), 3, 47 Stat. 724, 725; 38 U. S. C. 616, 618,
621, 622, 623, 631, 640, 642, 647a, 649, 661, 662,
063, 667.

ADJUSTED COUPENSATION; GENMERL
§ 10.0 Adjusted service pay entitle-

ment. A veteran entitled to adjusted

service pay is one whose adjusted service
credit does not amount to more than $50
as distinguished from a veteran whose
adjusted service credit exceeds $50 and
who therefore is entitled to an adjusted
service certificate.

§ 10.1 Issuance of duplicate adjusted
service certif cate without bond. If the
veteran named in an adjusted service
certificate issued pursuant to the provi-
sions of section 501 of the World War Ad-
justed Compensation Act, without bad
faith, has not received such certificate,
or If prior to receipt by the veteran such
certificate was destroyed wholly or in
part or was so defaced as to impair its
value, or, if after delivery it was partially
destroyed or defaced so as to impair its
value but can be identified to the satis-
faction of the Administrator, a duplicate
adjusted service certificate will be issued
upon application and a bond of Indem-
nity will not be required: Provzded, That
if the adjusted service certificate was
destroyed in part or so defaced as to im-
pair its value, the veteran or person en-
titled to payment thereon will be required
to surrender-to the Veterans' Adminis-
tration the original certificate or so much
thereof as may remain.

§ 10.2 Evidence required of loss, de-
struction or mutilation of adjusted ser-
vzce certiftcate. The veteran named In
an adjusted service certificate Issued pur-
suant to the provisions of section 501 of
the World W ,r Adjusted Compensation
Act, or the person entitled to payment
thereon will be required to furnish evi-
dence of the non-receipt of the adjusted
service certificate, or of its receipt in a
mutilated or defaced condition, or of the
loss or destruction in whole or in part
or defacement of the certificate after its
receipt, as the case may be. The evidence
must be sufficient to establish to the sat-
isfaction of the Administrator that
neither the veteran nor the person en-
titled to payment tiereon, or any person
for or on their behalf, received the ad-
Justed service certificate, or that at the
time of its receipt It was mutilated or
defaced to such an .extent as to impair
its value, or that after receipt of the
certificate It was lost or destroyed in
whole or In part or defaced, but without
bad faith on the part of the veteran, and
that every effort has been made to recover
the lost certificate. Unless determina-
tion is otherwise made by the Adminis-
trator the evidence must be in the form
of a written statement sworn to by the
veteran or person entitled to payment
thereon and witnessed by at least two
persons who shall state, under oath, that
they personally know the afflant, that
they have read his or her statement and
that It is true to the best of their knowl-
edge and belief. 'These statements should
be supplemented by affidavits of any per-
sons having personal knowledge of addi-
tional facts and circumstances concern-
ing the matter, and the Administrator
may require any additional evidence
deemed necessary.

§ 10.3 Issuance of duplicate adjusted
service certificate with bond. An In-
demnity bond will be required as a pre-
requisite to the issuance of a duplicate
adjusted service certificate in all cases

where the certificate was lost after re-
ceipt by the veteran, or after receipt by
the veteran was defaced or mutilated and
cannot be Identified to the satisfaction
of the administrator' Provldcd, The loss,
defacement, or mutilation was without
bad faith on the part of the veteran or
the person entitled to payment thereon,
The bond must be in the manner and
form prescribed by the Veterans' Ad-
ministration and for an amount equal to
the face value of the certificate, with
surety or sureties residents of the United
States and satisfactory to the Adminis-
trator, with condition to indemnify and
save harmless the United States from any
claim on account of such certificate, If
the certificate was defaced or mutilated
the veteran or person entitled to pay-
ment thereon will be required to sUrren-
der to the Veterans' Administration the
certificate or so much thereof as may
remain.

§ 10.4 Loss, destruction or mutilation
o0 adjusted service certificate while In
possession of Veterans' Administration,
A new adjusted service certificate will
be Issued without bond in lieu of the cer-
tificate which has been lost or destroyed,
or has been mutilated, defaced or dam-
aged so as to Impair Its value, while In
possession of the Veterans' Administra-
tion.

§ 10.15 Designation o1 more than one
beneficiary under an adjusted service
certificate. A veteran to whom an ad-
Justed service certificate has been Issued
pursuant to the provisions of section 501
of the World War Adjusted Compensa-
tion Act may name more than one bene-
ficiary to receive the proceeds of his ad-
justed service certificate, and may from
time to time with the approval of the
Administrator change such beneficiaries,
The desigmnated beneficiaries shall sharo
equally unless otherwise specified by the
veteran. Wherever the word "benefici-
ary" appears In the law and' Veteranst
Administration regulations it shall be
interpreted to Include beneficiaries,

§ 10.16 Conditions requisite for
change in designation of beneficiary. A
change of beneficiary of an adjusted serv-
i ce certificate to be valid must be madel

(a) By notice signed by the veteran,
or his duly authorized agent, and deliv-
ered or properly mailed to the Veterans'
Administration during the lifetime of the
veteran. Such change shall not take ef-
fect until approved by the Administrator
and after such approval the change shall
be deemed to have been made a ofthe
date the veteran signed said written no-
tice and change, whether the veteran be
living at the time of said approval or
not.

(b) Or by last will and testament of
the veteran, duly probated. Such change
shall not be effective until received by
the Veterans' Administration and ap-
proved by the Administrator and after
such approval the change shall be deemed
to have been made as of the date of
death- of the veteran: Provided, That a
change of beneficiary signed subsequent
to the date upon which the will was exe-
cuted and delivered in accordance with
paragraph (a) of this section shall if ap-
proved in accordance with regulations
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take precedence over the designation bywill.

Provided however That any payment
made to a beneficiary of record, before
notice of change of beneficiary has been
received in the'Veterans' Administration
and approved by the Administrator, shall
not be made again to the changed bene-
ficiary.

§ 10.17 Designation of beneficiary
subsequent to cancellation of previous
designation. The designation of a bene-
ficary made subsequent to the cancella-
tion of a previous designation of bene-
ficiary, shall be considered as a change
in beneficiary, and shall be subject to
the approval of the Administrator and
subject to the conditions and require-
ments respecting change in beneficiary as
outlined in § 10.16.

§ 10.18 Approval of application for
change 6f beneficzary heretofore made.
Any application for a change of benefi-
ciary heretofore made may be approved
if it meets the requirements set out in
§ 10.16 and 10.17.

§ 10.20 "Demand for payment" certi-
fication. Certification to the execution
of "demand for payment" forms appear-
ing on the reverse side of adjusted serv-
ice certificates issued pursuant to the
World War Adjusted Compensation Act,
as amended, is required in accordance
with instructions printed on said forms.
Such certification if made in the United
States or possessions will be accepted if
made by and bearing the official seal of
a United States postmaster, an executive
officer of an incorporated bank or trust
company, notary public, or any person
who is legally authorized to administer
oaths in a State, Territory, District of
Columbia or in a Federal judicial district
of the-United States. If the demand for
payment be executed in a foreign coun-
try, the same shall be certified by an
American consul, a recognized represent-
ative of an American embassy or lega-
tion or by a person authorized to admin-
ister oaths under the laws of the place
where execution of demand is made, pro-
vided there be attached to the certificate
of such latter officer a proper certifici-
tion by an accredited official of the State
Department of the United States that the
officer certifying to the execution of the
demand for payment was authorized to
administer oaths in the place where cer-
tification was made.

§ 10.22 Payment to estate of decedent.
Wherever the face value of an adjusted
service certificate, issued pursuant to the
World War Adjusted Compensation Act,
as amended, becomes payable to the
estate of any decedent and the amount
thereof is not over $500 and an admin-
istrator has not been or is not to be ap-
pointed, such amount will be paid to
such person or persons as would, under
the laws of the State of residence of the
decedent, be entitled to his personal
property in case of intestacy.

§ 10.24 Payment of death claim on
lost, destroyed or mutilated adjusted
servzce certificate with, bond. If the vet-
eran named in an adjusted service cer-
tificate, issued pursuant to the provisions
of section 501 of the World War Adjusted
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Compensation Act, Is deceased, and If,
after receipt by the veteran, the adjusted
service e'rtifiate was lost, deotroyed, or
so defaced as to impair Its value and can-
not be identified to the satisfaction of the
Administrator of Vetecians' Affairs, the
person entitled to payment thereon will
be required to furnish an indemnity bond
in the manner and form prescribed by
the Veterans' Administration and for an
amount equal to the face value of the
certificate, with surety or sureties resi-
dents of the United States and satisfac-
tory to the Administrator of Veterans'
Affairs with condition to Indemnify and
save harmless the United States from
any claifn on account of such certificate,
before payment will be made of the pro-
ceeds of the certificate and a duplicate
adjusted service certificate will not ba
issued.

§ 10.25 Payment of death, claim on ad-
7usted servzce certificate without bond.
If the veteran named in the adjusted
service certificate, issued pursuant to the
provisions of section 501 of the World
War Adjusted Compensation Act, is de-
ceased, and if the certificate was lost or
destroyed wholly or in part or was so
defaced as to impair its value prior to
receipt by the veteran, or was-partially
destroyed or defaced after receipt by the
veteran, but can be identified to the sat-
isfaction of the Administrator of Vet-
erans' Affairs, payment will be made of
the proceeds of the certificate, a bond of
Indemnity will not be required, and a
duplicate adjusted service certificate will
not be Issued: Provided, The person en-
titled to payment thereon surrenders the
defaced or mutilated certificate or so
much thereof as may remain.

§ 10.27 Definitions. For the purpose
of §§ 10.28 to 10.47, the word "act" as
used herein refers to the World War Ad-
justed Compensation Act, as amended;
the word "Veteran" refers to that term
as defined in section 2 of title I of said
act; the word "Director" refers to the
Administrator of Veterans' Affairs.

§ 10.28 Proof of death evidence. Evi-
dence required in establishing proof of
death under the act, as amended, shall
conform with the requirements set forth
in the regulations of the Veterans'
Administration.

§ 10.29 Claims for benefits because of
elimination of preferred dependent. A
dependent, in subsequent position in the
order of preference as defined in section
601 of title VI of the act, as amended,
who makes claim for the benefits of the
act in consequence of the death of a de-
pendent who made application and who
stood in preferential position as defined
in section 601 of the act, as amended,
shall be required to furnish, In support of
such claim, proof of death of said depen-
dent. Proof of death of said dependent
shall be in accordance with the require-
ments for proof of death as outlined in
the regulations of Veterans' Admlnistra-
tion. A dependent who makes claim for
the benefits of the act because of remar-
riage of a widow who did not make and
file application before remarriage shall
be required to furnish in support of such
claim proof of remarriage of said widow.
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Proof of remarriage of said widow shall
be In accordance with the requirements
for proof of marriage as outlined in reg-
ulations of the Veterans' Administration.

§ 10.30 Proof of remarriage. A de-
pendent who is receiving payments under
section 601 of title VI of the act, as
amended, and who remarries after mak-
Ing and filing application, shall be re-
quired to furnish proof of remarrage
In accordance with the requirements for
proof of remarriage as outlined in regu-
lations of the Veterans' Administration.

§ 10.31 Dependenc of mother or fa-
ther. Claims of a mother or father for
the banefits to which either may be en-
titled under the World War Adjusted
Compensation Act, as amended, shall be
supported by a statement of fact of de-
pendency made under oath by the claim-
ant and witnessed by two persons.

§ 10.32 Evidence of depzndency. Evi-
dence of a whole or entire dependency
shall not be required. The mother or
father shall be considered dependent for
the purposes of the act when it is estab-
lished as a fact that the mother or father
of a deceased veteran did not have suffi-
cient means from all sources for a rea-
sonable livelihood at the time of the
death of the veteran or at any time there-
after and on or before January 2, 1935.
In those cases where because of contin-
ued and unexplained absence for seven
years the veteran is declared deceased
under section 312 (a) of the act as
amended May 29, 1928, the mother or
father shall be considered dependent
when it is established that the mother or
father did not have sufficient means from
all sources for a reasonable livelihood at
the b ginning of such 7-year period or at
any time thereafter and before the ex-
piratlon of such period.

§ 10.33 Determination of dependency.
A determination of the existence of the
alleged dependency will be made upon
consideration of all facts relating to de-
pendency, and upon such Investigation of
such facts as may be warranted. The
following facts as existing at the time
of the death of the veteran, or at any
time thereafter and on or before January
2,1935, or where It is established that the
veteran Is deceased as provided in section
312 (a) at the beginning of such 7-year
period or at any time thereafter and be-
fore the expiration of such period, shall
be taken into consideration in determm-
ing dependency in a given case:

(a) Claimant's age.
(b) Amount contributed to claimant

by deceased veteran.
(c) Value of all real and p-rsonal

property owned by claimant.
(d) Total monthly expenses of the

claimant and total monthly income.
(e) The fact that claimant did or did

nob receive an allotment of pay or al-
lowance during the veteran's military or
naval service.

f) Incapability of self-support by
reason of mental or physical defect.

(g) Any other fact or facts pertinent
to the determination of dependency.

§ 10.34 Proof of age of ciep-ndent
mother or father. The mother or father
of a veteran to be entitled to the pre-
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sumption of dependency within the
meaning of section 602 (c) or section 312
(c) of the act, as amended, shall be re-
quired to submit proof of age in accord-
ance with the requiremeaits as set forth
In regulations of the Veterans' Admin-
istration.

§ 10.35 Claim of mother entitled by
Yeason of unmarried status. Claim of a
mother for the benefits to which she may
be entitled by reason of her unmarried
status as outlined in section 202 (c) or
section 312 (c) 3 of the act, as amended,
shall be supported by a statement of fact,
under oath, of such status, together with
one of the following:

(a) Certified copy of public record of
death of the husband.

(b) Certified copy of court record of
divorce decree.

§ 10.36 Proof of marital cohabitation
under section 602 or section 312 of the
act. In order to prove marital cohabita-
tion within the meaning of that term as
used In section 602 (a) or section 312 (c)
1 of the act, as amended, claimant shall
be required to establish:

(a) A valid marriage, such marriage
to be shown by the best evidence obtain-
-able In accordance with the provisions of
regulations of the United States Vet-
erans' Administration.

(b) The fact of living together as man
and wife, with such fact to be established
by-

(1) Statement of the widow or wid-
ower showing that he or she and the
veteran lived together as man and wife

V and also showing the place or places of
residence during such marital cohabita-
tion and the approximate time of such
residence; or

(2) Statement of- two competent per-
sons showing that they personally knew
the claimant and veteran and that they
had personal knowledge that said claim-
ant and veteran lived together as man
and wife and were recognized as such.

(c) The fact that the marital status
existed at the time of the death of the
veteran or where it is established that
the veteran is deceased, as provided in
section 312 (a) 1 of the act, as amended,
at the beginning of such 7-year period,
such fact to be established by-

(1) Statement by claimant that he or
she and the veteran had not been di-
Vorced and that there had been no an-
nulment of the marriage.

(2) Statement of claimant that he or
she was not remarried at the time of
making application.

(3) Statement of two competent per-
sons showing that they personally knew
the claimant and the veteran, that they
personally knew of the marriage rela-
tionship between claimant and veteran;
that to the best of their knowledge and
belief there had been no divorce and no
annulment of the marriage and that
claimant was not remarried at the time
of making and filing application.

§ 10.37 Claim of widow not living with
veteran at time o1 veteran's death. If a
veteran and widow were not living to-
gether at the time of the death of the
veteran the widow will be required to
establish':

(a) That the living apart was not due
to her willful act, and

(b) Actual dependency upon the vet-
eran at the time of his death or at any
time thereafter and before January 2,
1935.

(1) A determination of what shall con-
stitute a willful act, as used in section
602 (a) of the ac, as amended, will be
made upon consideration of all facts
relating to such act and upon such in-
'vestigation of such facts as may be
deemed warranted. For the purpose of
this section, the fact that a veteran lived
apart from the widow because of any act
by the widow involving desertion or moral
turpitude will be construed as the willful
act of the widow. Cause of separation
and time and duration of separation at
the time of the death of the veteran shall
be taken into consideration in determin-
ing a willful act.

(2) A determination of the existence
-of actual dependency will be made under
the criteria set forth In § § 10.32 and 10.33
with respect to dependency of a mother
or father.

§ 10.38 Proof of age of veteran's child.
A child of a veteran shall be required to
submit proof of age in accordance with
the requirements set forth in the regula-
tions of the United States Veterans' Ad-
ministration.

§ 10.39 Mental or physical defect of
child. If claim is made under section
602 (b) (2) of title IV of the act as
amended, alleging that a child over 18
years of age was incapable of self-sup-
port at the death of the veteran or that
he became incapable of self-support sub-
sequent to the death of the veteran but
on or before January 2, 1935, or that he
Was incapable of self-support at the dis-
appearance of the veteran or became in-
capable of self-support after the disap-
pearance of the veteran and before the
expiration of the period of seven years
mentioned in section,312 (c) (2) of the
act, it will be necessary to furnish evi-
dence as to the mental or physical con-
dition of the child at the time it is alleged
he became incapable of self-support.

(a) Where incapability of self-support
by reason of the mental defect of the
child is alleged, the following evidence
will be required:

(1) Certified copy of court order or de-
cree declaring the child'to be mentally
incompetent; or

(2) A report of a licensed physician
setting forth all of the facts as to the
child's mental condition; or

(3) The affidavit of the person having
custody and control of the child, setting
forth all of the available information as
to the child's mental condition. The affi-
davit must be substantiated by two com-
petent disinterested persons who shall
state that they personally know the child,,-,
that they have read the affidavit made by
the person having custody and control of
the child, and that the information there-
In set forth is true to the best of their
knowledge and belief.

(b) Where incapability of self-support
by reason of physical defect of the child
is alleged, the following evidence will be
required:

(1) Report of a licensed physician set-
ting forth all of the facts as'to the child's
physical condition; and

(2) Affidavit of the child regarding hi
physical condition and the affidavits of
two competent disinterested persons, who
shall state that they personally know the
claimant, that they have read his affi-
davit and that the same.Is true to the
best of their knowledge and belief,

§ 10.40 Payment on account of minor
child. Payments to a minor child shall
be made to the legally constituted guard-
Ian, curator or conservator, or to the per-
son found by the director to be otherwise
legally vested with the care of the child.

§ 10.41 Definition of "child" The
term "child" as used In these regulations
includes:

(a) A legitimate child;
(b) A child legally adopted;
(c) A stepchild, If a member of the

veteran's household at the time of the
death of the veteran, or

(d) An illegitimate child, but as to the
father only, if acknowledged in writing
signed by him, or if he has been Judi-
cially ordered or decreed to contribute
to such child's support or has been Judi-
cially decreed to be the putative father
of such child.

§ 10.42 Claim of child other than
legitimate child. A claim of a child
legally adopted by the veteran upon
whose service the claim is based shall be
supported by a certified copy of the court
record of such adoption. A claim of a
stepchild of a veteran shall be supported
by an affidavit of his or her legal guard-
ian, stating that at the time of the death
of the veteran said stepchild was a mem-
ber of the veteran's household. The fact,
as stated In such affidavit, and the bigna-
ture of the guardian thereto, shall be
attested by the court having jurisdiction
over the guardian, or by two competent
persons to whom the child was person-
ally known at the time of the death of
the veteran. A claim of an illegitimate
child of a veteran upon whose service
claim Is based, shall be supported by'

(a) A statement by the veteran In
writing acknowledging his parentage of
such child; or

(b) Certified copy of order or decree
oL a court ordering the veteran to con-
tribute to such child's support; or

(e) Certified copy of a decree of a court
holding the veteran to be the putative
father of such child,

§ 10.43 Claim by guardian of child of
veteran. A claim made by a legal guard-
ian on behalf of his or her ward, a child
of a veteran, shall be supported by an
affidavit of said guardian, in the capacity
of guardian, setting forth the names,
ages, and addresses of all living children
of the deceased veteran, or, if there be no
living child other than the claimant child,
statement of that fact shall be made.
The signature of the guardian to such
required affidavit shall be attested by the
court having jurisdiction of the guardian
and ward, or by two competent persons
to whom the child is personally known,

§ 10.44 Evidence required to support
claim of mother or lather The term
"mother" and "father" as referred to In
the order of preference as outlined in
section 601 of the act, as amended, in-
cludes stepmothers, stepfathers, mothers
and fathers through adoption, and per-

7124



Saturday, November 27, 1948

sons who, for a period of not less than
one year, have stood in the place of a
mother or father to the veteran at any
time prior to the beginning of his serv-
ice. In addition to the evidence of de-
pendency required from a natural mother
or father, a claim of a stepmother or
stepfather shall be supported by evidence
of marriage to the natural parent of the
veteran. This evidence shall be in ac-
cordance with the requirements of proof
of marriage as set forth in regulations
of the United States Veterans' Admin-
istration. A claim of a mother or father
through adoption shall be supported by
a certified copy of the court record of
such adoption. A claim by a person who
claims to have stood in the place of a
mother or father shall be supported by
evidence of such relationship satisfac-
tory to the Veterans' Administration.
Such evidence shall comprise:

(a) An affidavit of the claimant con-
taming a complete detailed statement of
the alleged relationship and

(b) Affidavits of two competent wit-
nesses to whom claimant was personally
known At the time of the death of the
veteran, said witnesses certifying to the
truth of the statement as made by the
claimant.

§ 10.45 Definition of "wzdow." The
term "widow" as used in these regula-
tions includes widower.

§ 10.46 Authentication of statements
supporting claims. All statements, ex-
cept those of licensed examinig physi-
clans under § 10.39 (a) (2) and (b) (1)
required by §§ 10.28 to 10.44 shall be sub-
scribed and sworn to before an officer
vested with authority to administer
oaths, in the place where such state-
ments are made. Signatures'executed
in foreign countries or places shall be
certified by an American consul, a rec-
ognized representative of an American
consul, a recognized representative of an
American embassy or legation or by a
person authorized to administer oaths
under the laws of the-place where such
statements are made, provided there be
attached to the certificate of such latter
officer a proper certification by an ac-
credited official of the State Department
of the United States that the officer cer-
tifying to the execution of the signature
was authorized to administer oaths in the
place-where certification was made.

§ 10.47 Use of prescribed forms.
Statements required by these regulations
should be submitted on forms provided
by the United States Veterans' Adminis-
tration, when conveniently available.

PAYJJENTS

§,10.50 Section 601 and section 603
payments made on first day of calendar
quarter. Cash payments and. the first
installment of installment payments au-
thorized in sections 601 and 603,,respec-
tively of title VI of the World War Ad-
justed Compensation Act, as amended,
will be made as of the first day of the
calendar quarter following the finding
by the director that the applicant is a
dependent entitled to the benefits of the
act, but in no case shall any such pay-
ments be made before March 1, 1925:
Provided, however That payments au-
thorized by section 608 of title VI of the
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act, as amended, shall be paid In a lump
sum to the preferred dependent without
reference to payments under section 603
of title VI of the act, as amended.

§ 10.51 Payments to minor child.
Payments to minor child through legal
guardian, natural guardian, or self.
(See § 10.40.)

§ 10.52 Duplication of payment pro-
hibited. Duplication of payments shall
not be made in case of change of bene-
ficiary. (See § 10.16.)

§ 10.53 Payment on duplicate certifi-
cate. Issuance of duplicate adjusted
service certificates and payment of
claims based upon lost, destroyed, or
mutilated, adjusted service certificates.
(See §§ 10.1 to 10.4 and 10.24 to 10.26,
respectively.)

PART 11-Loais By B.%ims oni taw
PAY=IrE OF ADJUSTED SEnVICE CMn-

QIFIOATE
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TIFICATES UNDER SECTION Z02 Or THE woVC,
WAn ADJUSTED COMPENFAT7ON ACT

Sec.
11.75
11.76
11.77
11.80

11.81

11.83

11.84

11.85

Certificates.
To whom loan may be made.
By whom loans may be made.
Sale or discount of note by holding

bank.
Redircounta with Federal recrvo

banks.
Additional Icans by reacon of t0 por-

cent loan value.
Redemption becauco of veteran'o

death.
Condition requialte for rcdemption.

DISPOSITiON OF NOTES, sEXCM DY ADJUSTED
SERVICE CZTIrCAri'S lEg1MMIED rnOr lA'MS
av TE VEMTflhS im.nr lsrrni0 il
mar-nowzi on or ruE woun win iniuri-m'
COLIPFX-SATION ACT AS A=MInED

11.88 Cancellation of note.
11.89 Notification of veteran.
11.91 Repayment of loans.
11.93 Failure to redeem.

VTErANS iDZ~f~a==ON LOANS Oil ADJUSTEnvica~w cnrrmcis-z z m.aim SEToN zi fi-o
SERICr C=MR/ICATESI 10NDIM f:"Ol 502 O07

TM: WORLD wAn ADJUSTED COMiMEM;_ATIONz ACr,
AS A=MED

11.98 By whom loans may be made.
11.99 Identification.
11.100 Form of note.
11.102 Term of note.
11.104 Disposition of notc3 and certificatca.

p riToN ron PAYZEnT o1 ACCOUzT or AD-

JUSTED COZWPESATiOr PiA-T2. ;T ACT 1030

11.111 Form of application.
11.114 Identification.
11.117 Missing applications.

AuTronrry: §§ 11.75 to 11.117 Iucd under
43 Stat. 124; 38 U. S. C. 010; interpret recs.
401, 801, 502, 601-1;03, 607, 43 Stat. 125, 126.
128-130, eeCs. 3 (a), 13, 44 Stat. 827, 830, seco.
2,-4, 5, 46 Stat. 947-949, cees. 1, 2 (a), 2 (b),
3, 47 Stat. 724, 725, 4 Stat. 1019; 38 U. S. 0.
616, 618, 621, 622, 623, 631, C40, G42, C47a,
649, 661, 662, 663, 667, 680, 688a-c, 687, 687a-c,

'688, 688a, b.

LOANS BY BAIKS OXT ADXUSTED SERVICE CE3l-
TIFICATES MIDER SECTIONf 002 OF TEM
woV0L WAR ADUSTED COMrrNs on ACT
§ 11.75 Certificates. Adjusted service

certificates are dated as of the 1st day
of the month In which the applications
were filed, but no certificates are dated
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prior to January 1, 1925. Loans on the
security of such certificates may be made
at any time after the date of the certifi-
cate. The fact that a certificate is
stamped or marked "duplicate" does not
dcstroy Its value as security for a loan.

§ 11.76 To whom loan may be made.
Only the veteran named in the certificate
can lawfully obtain a loan on his ad-
justed service certificate and neither the
beneficiary nor any other person than
the veteran has any rights in this respect.
The person to w:hom the loan is made
muzt be known to the lending bznr.- to be
the veteran named In the certificate se-
curing such note. The consent of the
beneficiary Is not required, the act pro-
viding that a loan on the security of the
certificate ma be made "with or without
the consent of the beneficiary thereof."
Loans may be made to veterans adjudged
ncompetiit only through the guardans
of such veterans and pursuant to spscific
order of the court having jurisdiction.
Certified copy of court order must be
submitted if note be presented for re-
demption by the Veterans' Adminstra-
tion.

§ 11.77 By whom loans may be made.
Any national bank or any bank: or trus-
company incorporated under the laws of
any State, Territory, possession, or the
District of Columbia, hereinafter re-
ferred to as any "bank," is authorized to
loan to any veteran upon his promisory
note secured by his Adjusted Service Cer-
tificate any amount not in excess of the
loan value of the certificate at the date
the loan is made. Each certificate con-
tains on Its face a table for determining
the loan value of the certificate, but it is
provided by amendment to the World
War Adjusted Compensation Act dated
February 27, 1931, that the loan value
of any certificate shall at io time be less
than 5C percent of the face value. Upon
the making of such loan, the lending
bank shall promptly notify the Veterans'
Administration of the name of the vet-
eran, the A-number shown immediately
after the name, the number of the cer-
tificate, the amount, the rate of inter-
est, and date of loan: However, this re-
quirement may be waived by the Admin-
Istrator of Veterans' Affairs.

§ 11.0 Sale or discount of. vote by
holding ban:. Any bank holding a note
secured by an Adjusted Service Certifi-
cate may sell the note to any bank au-
thorized to make a loan to a veteran and
deliver the certificate to such bank. In
case a note secured by an Adjusted Sr-
Ice Certificate is sold or transferred, the
bank selling, discounting or rediscount-
Ing the note Is required by law to notify
the veteran promptly by mail at his last
Imown post office address. No Adjusted
Service Certificate is negotiable or as-
signable, or may serve as security for a
loan, except as provided in section 502
of the World War Adjusted Comu-asa-
tion Act, as amended. Any negotiation,
assignment or loan made in violation of
section 502 of the World War Adjusted
Compensation Act is vold. In case of
sale, discouilt or rediscount by the bank
which made the loan, the note or notes
should be accompanied by the affidavit
required by § 11.85.
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§ 11.81 Rediscounts with Federal Re-
serve Banks. Upon the endorsement of
any bank, which shall be deemed a
waiver of demand, notice and protest
by such bank as to its own endorse-
ment exclusively, and subject to regu-
lations to be prescribed by the Federal
Reserve Board, any such note secured
by an Adjusted Service Certificate and
held by a bank is made eligible for
discount or rediscount by the Federal
reserve bank of the Federal reserve dis-
triet in which such bank is located,
whether or not the bank offering the note
for discount or rediscount is a member
of the Federal Reserve System and
whether or not it acquired the note in
the first Instance from the veteran or
acquired it by transfer upon the endorse-
ment of any other bank: Provzded, That
at the time of discount or rediscount such
note has a maturity not in excess of nine
months, exclusive of days of grace, and
complies in all other respects with the
provisions of the law, the regulations of
the Federal Reserve Board and the regu-
lations in this part.

§ 11.83 Additional loans by reason o
50 percent loan value. (a) It will be the
policy of the Veterans' Administration
to redeem-all loans made m accordance
with the law and regulations made pur-
suant thereto, when such loans are made
In good faith to the veteran to whom the
certificate was issued. If, while his cer-
tificate Is held.by a bank as security for
a loan,, the veteran applies for the in-
creased loan value authorized by the
amendment to the World War Adjusted
Compensation Act dated February 27,
1931, whether or not the loan has ma-
tured, the veteran and the bank will be
informed fully of the provisions of this
section and that the bank may make the
loan for the additional amount or, upon
request of the veteran, may send the
note and certificate to the Administrator
of Veterans' Affairs. The Administrator
shall, if the loan was legally made, ac-
cept such certificate and note, and pay
to the bank in full satisfaction of its
claim the amount of'the unpaid prin-
cipal due it and the unpaid interest at
the rate authorized by the World War
Adjusted Compensation Act, as amended,
up to the date of the check issued to the-
bank. If the veteran has not filed ap-
plication for final settlement of his ad-
justed service certificate under the pro-
visions of the Adjusted Compensation
Payment Act, 1936, and demand is made
upon the bank to present the note and
certificate for redemption prior to the
maturlty date of the loan and during the
lifetime of the veteran, interest will be
payable up to the date the check is is-
sued to the bank, or, if demanded by the
bank, up to the maturity date of the
loan.

(b) If, however, an application for
final settlement is filed ahd the bank is
notified to present the note and certifi-
cate to the Administrator 'and does so
within fifteen days after the mailing of
such notice interest will be payable to
the date the check Is issued to the bank.
If the bank fails to forward the note and
certificate within fifteen days after the
mailing of the notice, interest shall be

paid only up to the fifteentli day after
the mailing of such notice.

§ 11.84 Redemption because of veter-
an's death. If the veteran dies before
the maturity of the loan, the amount of
the unpaid principal and the unpaid in-
terest shall be immediately due and pay-
able. In such case, or if the veteran dies
on the day the loan matures or within six
months thereafter, the-bank holding the
note and certificate shall, upon notice of
the death, present them to the Adminis-
trator, who shall pay to the bank, in full
satisfaction of its claim the amount of
the unpaid principal and unpaid interest,
at the rate authorized-by the World War
Adjusted Compensation Act, as amended,
accrued up to the date of the check is-
sued to the bank; except that if, prior to
the payment, the bank Is notified of the
death by the Administrator and fails to
present the certificate and note to the
Administrator within 15 days after the
notice such interest shall be paid only
up to the fifteenth day after such notice.

§ 11.85 Condition requisite for re-
demption: In order to be eligible for re-
demption by the Veterans' Admimstra-
tion, the note and certificate must be
accompanied by an affidavit of a duly
authorized officer (the capacity in which
the officer serves must be shown) of the
lending bank showing that the said bank
has not charged or collected, or at-
tempted to charge or collect, directly or
indirectly, any fee or other compensation
In respect of the loan, or any other loan
made by the bank under the provisions
of section 502 of the World War Adjusted
Compensation Act, except the rate ,of
Interest specified in the section of the act
cited; that the person who obtained the
loan is known to the lending bank to be
the person named m the Adjusted Service
Certificate; and that notice required by
§ 11,77 was promptly given. In case the
note was sold or discounted by the lend-
ing bank, there should be incorporated
in the affidavit a, statement that the vet-
eran was notified promptly of the trans-
fer by mail to his last known address.
In case the note was resold or redis-
counted by any other bank, affidavit shall
be made by a duly authorized officer of
such bank that proper notice of such re-
sale or rediscount was promptly mailed to
the veteran at his last known address.
The proper execution of the appropriate
affidavit on Form 6615 or 6615a will be
considered as a compliance with the re-
quirements of this section. A single affi-
davit setting forth the full particulars
may be accepted to cover any number of
veterans' notes submitted for redemption
at one time. The affidavit must be exe-
cuted before a judge of the United States
court, a United States commissioner, a
United States district attorney, a United
States marshal, a collector of Internal
revenue, a collector of customs, a, United
States postmaster, a clerk of court of
record under the seal of the court, an
executive officer of an incorporated bank
or trust company, under his official des-
ignation and the seal of the bank or trust
company, or a notary public under his
seal, or a diplomatic or consular officer
of the United States, under his official
seal.

DISPOSITION OF NOTES, SECURED BY ADJUSTED
SERVIWE CERTIFICATES REDEEMED ROM,
BANKS BY THE VETERAn'S' ADAIlNISTRATION
UNDER SECTION V.02 OF THE WoRLD
WAR ADJUSTED COMPENSATION ACT AS
AMENDED

§ 11.88 Cancelation of note. When
a veteran's note Is redeemed by the Vet-
erans' Administration, the note will be
canceled and both the note and certifi-
cate will be retained in the files of the
Veterans' Administration until such time
as settlement Is made.

§ 11.89 Notification of veteran. When
a note Is redeemed notification will be
sent to the veteran at his last known
address, advising him that the yeterans'
Administration holds his note, and out-
lining the conditions governing repay-
ment.

§ 11.91 Repayment of loans. Should
the veteran so desire, he may repay the
amount due on his note In full or in
Installments.

§ 11.93 Failure to redeem. (a) If the
veteran falls to redeem his certificate be-
fore Its maturity there will be deducted
from the face value of the certificate the
amount of the unpaid principal of the
note of the veteran and the unpaid in-
terest thereon through September 30,
1931.

(b) If the veteran failed to redeem his
certificate and died prior to January 27,
1936, there will be deducted from the
face value of the certificate the amount
of the unpaid principal of the veteran's
note and the unpaid Interest thereon to
the date of his death. If the veteran
died on or after January 27, 1931, the
amount to be deducted when maling
settlement will be the unpaid principal
of the veteran's note and the unpaid In-
terest thereon through September 30,
1931.
VETERANS' ADMINISTRATION tOANS ON AD-

JUSTED SERVICE CERTIFICATES UNDER SEC-
TION 502 OF THE WORLD WAR ADJUSTED
COMPENSATION ACT, AS AMENDED
§ 11.96 By whom loans may be made,

Loans will be made by the Veterans' Ad-
ministration, Washington, D. C., to any
veteran, upon his promissory note se-
cured by his adjusted service certificate,
i any amount in even dollars not less
than $10 and not in excess of the loan
value of the certificate at the date the
loan is made. Each certificate contains
on its face a -table for determining the
loan value of the certificate but at no
time Is the loan value less than fifty per
centum of the face value.

§ 11,99 Identification. (a) Before a
loan Is made on an adjusted service cer-
tificate, the person applying therefor will
be identified as the person entitled to the
certificate offered as security. Such
identification, If made In the United
States or possessions, will be accepted If
the certification Is made by a United
States postmaster or assistant post-
master over an Impression of the post
office cancelation stamp; a commissioned
officer of the regular establishment of
the Army, Navy, or Marine Corps; a
member of the United States Senate or
the House of Representatives, an officer,
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over Ins official title, of a post, chapter,
or other comparable unit of an orgamza-
tion recognized under section 500 of the
World War Veterans' Act, 1924, as
amended, or under Veterans' Regulation
No. 10 (38 U. S. C. ch. 12) or an officer
over his official title, of the State or
national body of such organization, or
any person who is legally authorized -o
administer oaths in a State, Territory,
District of Columbia, or in a Federal
Judicial district, of the United States. If
the identification is made in a foreign
country, It will be certified by an Amer-
ican consul, a recognized representative
of an American Embassy or Legation, or
by a person authorized to administer
oaths under the lgws of the place where
identification is made; Promded, There
be attached to the certificate of such
latter officer a proper certification by
an accredited official of the State De-
partment of the United States that such
officer was authorized to administer
oaths in the place where certification
was made. A manager of a Veterans'
Administration facility is authorized to
Identify patients, members or employees
of the facility over which he has charge.
-No identification will be made by any
employee of the Veterans' Administra-
tion in his official capacity, other than
by a manager of a facility as authorized
above. However; such other employees
of the Veterans' Administration as are -
specifically designated in writing to do
so by the managers of regional offices,
facilities or insular offices of the Vet-
erans' Administration, or the head of an
activity in central office, may identify
applicants during official hours and upon
the premises of the Veterans' Admin-
istration, such identifications by the
employee so designated to be in his in-
dividual capacity and from his personal
knowledge that the applicant is the per-
son he claims to be. Official records on
file with the Veterans' Admrtlstration
may be used by the employee making
such identification. No employee under
the jurisdiction of the assistant admin-
istrator of finance in central office, or
the finance activity of a field station of
the Veterans' Administration will be so
designated.

(b) Any veteran whose adjusted serv-
ice certificate is held by the Veterans'
Administration as security for a loan

-made on a note properly signed by such
veteran, may be identified by cdbmparson
of the handwriting of his signature on
his previous note with his signature on
his note submitted for an additional
loan, and the execution of the certificate
of identification required above waived.

§ 11.100 Form of note. The form of
note used in making loans secured by
adjusted service certificates shall follow
Form 1185.

§ 11.102 Term of note. All loans will
be for a period of one year and if not
paid-will be automatically extended from.
year to year for periods of one year in the
amount of the principal plus interest ac-
crued to the endof the immediately pre-
ceding expired loan year, which total
amount shall automatically become a
new principal each year provided a loan
may be paid off at any time by the pay-
ment of principal and accrued interest,
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but in no event will Interest accruing
after September 30, 1931, be deducted in
final settlement of a certificate except as
provided In § 11.93 (b)

§ 11.104 DIsposition of nofes and cer-
tificates. All notes and certificates shall
be held In the custody of the Veterans'
Administration, Washington, D. C.
APPLIcATION FOR PAYMENT ON ACCOUNT O

ADJUSTED SERVICE CERTIFICATE "IDEn
= ADJUSTED CO MPMISATION PAYvZzz;T

ACT, 1936
§ 11.111 Form of application. AppU-

cation must be made on Veterans' Ad-
ministration Adjusted Compensation
Form 1701.

§ 11.114 Idenification. Ecfore set-
tlement is made on an Adjusted Service
Certificate, the person applying therefor
will be Identified as the person Identified
to the settlement for which an applica-
tion Is made. If made in the United
States or possessions; certification will
be accepted if made by a United States
postmaster or assistant postmaster over
an Impression of the post office cancella-
tion stamp; a commissioned officer of the
regular establishment of the Army, Navy
or Marine Corps; commioned officers
of the Reserve Corps on active duty with
Civilian Conservation Corps camps; a
member of the United States Senate or
the House of Representatives; an officer,
over his official title, of a post, chapter,
or other comparable unit of an organiza-
tion recognized under Veterans' Regula-
tion No. 10 (38 U. S. C. Ch. 12), or an offi-
cer over his official title, of the State or
national body of such organization, or
any person who is legally authorized to
administer oaths In a State, Territory,
possession, District of Columbia, or in a
Federal Judicial district., of the United
States. If the identification Is made In
a foreign country, it will be certified by
an American Consul, a recognized repre-
sentative of 'n American Embassy or
Legation. or by a person authorized to
administer oaths under the laws of the
place where Identification is made; pro-
vided there be attached to the certificate
of such latter officer a proper certifica-
tion by an accredited official of the State
Department of the United States that
such officer was authorized to administer
oaths In the place where certification was
made.

(a) Fingerprint impresions shall be
required on the application and shall be
imprinted thereon In the presence of the
persons Identifying the veteran. In the
case of veterans who are mentally in-
capacitated and application is being exe-
cutedlby a representative of the veteran,
the veteran's fingerprints will be ob-
tained if possible. If this cannot be
done, as also In the case of an Individual
whose fingers are all missing, a statement
of explanation will be rcquired.

§ 11.117 Missing applications. Where
the records of the Veterans' Administra-
tion show that an application, disclos-
ing an intention to claim the benefits of
this act, has been filed and the applica-
tion cannot be found, ,such application
shall be presumed, In the absence of af-
firmative evidence to the contrary, to
have been valid when originally filed, the
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determination as to the correctness of
this assumption shall be made by the
assistant administrator of finance.

PAnT 12-DLsosinozi or VzAV: s S
P-sON a FUNis AM ErrzcTs

mixvrs ezi SrATXO? uroir LZ&Tq, an =S-
CIIAncr, C o UNATnO"s AE=iCZ, A' 1D 02
7=i3 AiMD EnzTrs roun) 012 STATION

Under PublIc No. 734, 75th Ccizzess (38
U. S. C, 161)

Ego.
12.0 DlflnitIonz.
12.1 Designate c 3; competent veterans.
122 DeaIgnate c -es; Incompetent vet-

erans.
12.3 Deceased veteran,' cases.
12.4 DLAtln of effects and fund to de- -

Ignate; exceptions.
12.5 17on-dezignato cases.
12.6 Caes of living veterans.
12.7 Cases not applicable to prov -lons cf

§§ 12.0 to 12.6.
12.8 Unclaimed effects of veterans.
12.9 RMghts of designate; Eales instruction;

tranpartation charges.
12.10 Proceeds of cale.
12.12 Ulrcellaneouz provisions.
12.13 Postng of notice of the provis-ons of

Public No. 734, 75th Congress (38
U. S. C. 16-16j).

=Disi'oo Os asoxsr. Timrs Am mxrs
Z-fUST- lTION, DY NO--vz'rsnal.r PATSX-TS.
EZ-Z'LOYEMS AND O7Mi = --so:;s, Cr:O. . on

12.15 Inventory of property.
12.10 Action on inventory and funds.
12.17 Unclaimed effectz to be sold.
12.18 Dspoastion at funds and effects left by

orcers and enlisted men on the
active lt of the Army, Navy or
M trlne Corps of the United State.

Under PublIc Lau 382, 77th Congress, Dccers.
ber 26, 1941, Amendifg the Act of June 25,1910 (24 U. S. C. 136)

1219 Provsions of Public Law 3s2 (33
U. S. C. 17-17j).

12.20 Po-tIng of notice provisions of Public
Lawv 282.

12.21 Action upon death of veteran.
12.22 DIsposition of personal property.
12.23 iecoZnitlon of valid claims arganlt the

General Post Fund.
AUrno'rr: H§ 12.0 to 12.23 i-ued under

sec. 10, 52 Stat. 1192, 55 Stat. E:3; 38 U. S. C.
161. 17-17J. 17 note.

DISFOSITION OF VETERMq'S PERSON.AL FUNDS
AMD EFFECTS ONr STATION UPON DEATH,
OR DISCHAlo0, OR UNAUTHOEIZED AE-
SE1;CE, AND OF FUDS AMID EFFECTS FOU17D
ON STATION.

Under Public No. 734, 75th Congrecs
(38 U. S. C. 161)

§ 12.0 Deftitions. (a) As used in re-
spect to the disposition of property of
veterans dying at Veterans' Administra-
tion hospitals or other field stations, or
who are discharged or who elope, or are
nbzent without leave therefrom, and in
rezpect to property found thereat, the
term "funds"-means all types of-United
Statez currency and coin, checks payable
to the decedent except checs drawn on
the Treasurer of the United States which
have never been negotiated, and in-
cludes deposits to the credit of the vet-
eran In the account "Personal Funds of
Patients," and each competent veteran
will be so advised. The term "effects"
means and embraces all other property
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of every description, including insurance
policies, certificates of stock, bonds and
notes the obligation of the United States
or of others, and all other papers of every
character except checks drawn on the
Treasurer of the United States, as well as
clothing, jewelry and other forms of
property, or evidences of interest therein.
Checks drawn on the Treasurer of the
United States which have ;never been
negotiated will be returned to the issuing
office for disposition.

(b) "Field stations" as used in § 12.1
to 12.13 includes hospitals, centers,
homes, supply depots and other offices
over which the Veterans' Administration
has direct and exclusive administrative
Jurisdiction, and excludes State, county,
city, private and contract hospitals and
hospitals or other institutions operated
by the United States through agencies
otheiLthan the Veterans' Administration.
At institutions other than field stations
as herein defined funds or effects as de-
fined in paragraph (a) of this section,
will be disposed of under the laws gov-
erning such institutions, except that, if
death occurs In a United States Naval
Hospital the funds and effects will be for
disposition under the laws of the State of
the veteran's last legal' domicile. In
either event if the veteran died intestate
without heirs or next of kin his personal
property vests in the United States for
the benefit of the General Post Fund
under the provisions of §§ 12.19 to 12.23.

§ 12.1 Deszgnate cases; competent
veterans. (a) Each competent veteran
now being cared for or who is hereafter
admitted to receive care as such at a
Veterans' Administration field station,
unless it be detrimental to his health, will
be requested and encouraged to designate
on the prescribed Form 4-1170, Designa-
tion of Person to Receive Personal Ef-
fects, in duplicate, the person to whom he
desires the Veterans' Administration to
deliver his funds and effects in event of
death. He may also designate an alter-
nate to whom delivery will be made if
the first designate fails or refuses to ac-
cept delivery. It should be clearly under-
stood that the delivery of such funds or
effects will constitute only a delivery of
possession thereof, and such delivery is
not Intended to affect in any manner the
title to such funds or effects or deter-
nnne the person ultimately entitled to
receive same from the person to whom
delivery is made (hereinafter in these
regulations termed the "designate")
The person designated may not be an
employee of the Veterans' Administra-
tion unless such employee be the wife (or
husband) child, grandchild, mother,
father, grandmother, grandfather,
brother or sister of the veteran. The
veteran, or if he becomes incompetent
his guardian, may in writing change or
revoke such designation at any time.
The information which said Form 4-1170
is intended to elicit with respect to living
relatives of the veteran will be obtained
In every case, and at that time the vet-
eran's attention will be called to his
agreement therein contained with re-
spect to disposition of his property.

(b) Veterans will be encouraged to
place in the custody of their relatives
articles of little or no utility value to

them during their period of care at a Vet-
erans' Admimstration field station, and
to retain in their possession only such
funds and effects as are actually required
and-necessary for their immediate con-
venience.

§ 12.2 Designate cases; ncompetent
veterans. (a) An incompetent veteran
will not be informed concerning the des-
ignation of a person to receive funds or
effects; but if he has a guardian the
guardian will be requested to make such
designation of himself or another person
to receive possession of the funds and
effects upon the incompetent's death.
The guardian will execute the same form
of designation as a competent veteran
but will sign same with the veteran's
name "By --------------- Guard-
ian of his Estate"

(b) No effort will be made to obtain a
designation by or on behalf of an incom-
petent veteran who has no guardian.

§ 12.3 Deceased veterans' cases. (a)
Immediately upon the death or the ab-
sence without leave of any beneficiary at
a field station, as defined in § 12.0 (b) a
survey and inventory of the funds and
effects of such beneficiary will be taken
in the following manner:

(1) If the death or absence without
leave occurred during hospitalization a
complete, careful survey and inventory
(Form 10-2687, Inventory Report of Per-
sonally-Owned Effects of Beneficiary)
will be made under the supervision and
in the presence of the ward physician,
officer of the day, or the charge nurse,
and the supply officer, deputy supply
officer, clothing storekeeper or general
storekeeper of all the personal effects
(including those in the custody of the
supply officer, jewelry being worn by the
deceased person, or jewelry and other
effects in pockets of clothing he may have
been wearing) and all funds found and
noneys on deposit in "Personal Funds
of Patients." In the event death oc-
curred during other than official working
hours the officer of the day and/or the
charge nurse wilr collect and inventory
all funds and personal effects on the per-
son of the deceased beneficiary and on
the ward, will carefully, safeguard such
property and, upon completion of the
tour of duty, will turn the funds over to
the manager or his designated repre-
sentative and will deliver the effects to
the supply officer.

(2) If the death or absence without
leave occurred while the beneficiary was
a1signed to barracks, or while receiving
hospitalization and at time of death or
absence without leave any effects are in
the barracks, a like survey and inventory
will be made by the domiciliary officer,
assistant domiciliary officer, company
commander or company sergeant and the
suoply officer, deputy supply officer,
clotting storekeeper or general store-
keeper.

(3) The inventory report will be exe-
cuted in triplicate, original and two
copies. All will be signed by each em-
ployee making the Inventory, and dis-
posed of as hereinafter provided.

(4) Personally-owned clothing or other
effects (such as tooth brushes, false teeth
not containing gold, etc.,) which are un-
serviceable by reason of wear or tear or

Insanitary condition, and clothing that
had been supplied by the Government,
will not be Included in this Inventory;
instead, the board, as constituted above,
will list the unserviceable personally.
owned articles on a separate list, de-
scribing briefly their condition, and will
recommend their disposition In a sepa-
rate report to the manager on Form 10-
2687a, Inventory Report of Unserviceable
Personally-owned Effects of Beneficiary.
The manager, if approving this recom-
mendation, will order destruction or
utilization in occupational therapy, or as
wipe rags, etc., of such unserviceable ar-
ticles and, when they are so destroyed or
utilized, will have entered on the papers
the date and nature of the disposition.
The completed papers will then be placed
In the correspondence file of the bene.
ficiary. Clothing that had been supplied
by the Government will be reconditioned
if possible and returned to stock for issue
to other eligible beneficiaries. When
Government-owned -lothing cannot be
reconditioned it will be disposed of as
provided In Veterans' Administration
supply procedures.

(5) When the nearest relative requests
that the deceased beneficiary be clad for
burial In clothing he personally owned,
Instead of burial clothing to be supplied
under the undertaker's contract, such re-
quest will be honored. A receipt In slich
cases will be obtained from the under.
taker,'specifying the articles of clothing
so used. Adjustment of the undertaker's
bill In the case will correspondingly be
made.

(6) In accomplishing such Inventories,
detailed description will be given of Items
of material value or importance, for ex-
ample:

Watch; Yellow metal (make, movement
and case number If available without dam-
age to watch).

Ring; Yellow metal (probably gold plated
or stampedL14 K, setting if any).

Discharge Certificate.
Adjusted Service Certificate; (Number).
Bonds or Stocks; (Name of company, reg-

istered or non-registered, identifying num-
ber, recited par value, if any).

Bank Books or other asset evidence; (Name
of bank or other obligor, apparent value,
identifying numbers, etc.)

Clothing; (Brief description and statement
of condition). Etc.

(b) Upon completion of the survey and
Inventory the effects will be turned over
to the supply officer for safekeeping, Any
"funds found which apparently were the
property of the deceased will be turned
over to the manager, or hls designated
representative, who shall receipt there-
for (Finance .Form 4-1123, Receipt for
Cash and Personal Checks) and deliver
immediately to the agent cashier, who
shall deposit same in the account "Per-
sonal Funds of Patients." If the funds
include an unendorsed personal check
this will be held by the agent cashier
for safekeeping, pending disposition
thereof.

§ 12.4 Disposition of effects and fund
to deszgnate; exceptions. (a) Upon
authorization by the manager or his
designated representative, all funds, as
defined in § 12.0, and effects will be de-
livered or sent to the designate of the
deceased veteran If request there(or be
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made after death and within 90 days fol-
Idwing the mailing of notice to such
designate (see § 12.9 (a)) unless:

(1) The executor or administrator of
the estate of the deceased veteran shall
have notified the manager or his desig-
nated representative of his desire and
readiness to receive such funds or ef-
fects, in which event the manager or his
designated representative will authorize
delivery of all funds and effects to such
executor or administrator, upon receipt
of appropriate documentary evidence of
his qualifications and in exchange for
appropriate receipts, or

(2) Subsequent to the naming of a
designate the veteran became incompe-
tent and his guardian revoked such des-
ignation, in-which event the manager or
his designated representative will de-
liver all funds and effects to his guard-
Jan in exchange for appropriate receipts
subject to the limitation contained In
paragraph (d) of this section, or

(3) Designate was the ife (or hus-
band) of the veteran at the time of des-
ignation and information at the disposal
of the field station indicates that she (or
he) was thereafter divorced and the vet-
eran was incompetent at or subsequent
to the time of divorce, or

(4) Notwithstanding there is a des-
ignate, it is probable that title would
pass to the United-States under the pro-
visions of §§ 12.19 to 12.23 issued pursu-
ant to the act of June 25,1910 (24 U. S. C.
136) as amended by the act of Decem-
ber 26, 1941 (38 U. S. C. 17-17j) or un-
der the act of July 1, 1902 (24 U. S. C.

o139) or would escheat to the United
States under the act of August 12, 1935
(38 U. S. C. 450) or

(5) The manager or his designated
representative determines that there Is
reasonable ground to believe that th
transfer of such possession to the des-
ignate probablk would be contrary to the
interests of the person legally entitled
to the personal property, or there are any
other special circumstances raising a se-
riots doubt as to the propriety of such
delivery to the-designate.

In any case in which the manager does
not deliver the funds and effects, because
of the provisions of subparagraphs (3)
(4) and (5) of this paragraph, he will
develop all facts and refer the matter
to the chief attorney of the regional of-
fice having jurisdiction over the area
where the hospital is located for advice
as to the disposition which legally should
be made of suh funds and effects.

(b) The supply officer, when author-
ized by the manager or his designated
representative, will deliver or ship the
effects. If shipped at Government ex-
pense, the shipment shall be made in the
most economical manner but In no case
at a cost in excess of $10.00. If such ex-
penses will exceed $10.00, the excess
amount shall be paid by the consignee,
either to the manager in advance, or to
the carner if it accepts the shipment
without full prepayment of charges.
There will be no obligation on the Gov-
ernment, initially or otherwise, to pay
such expenses in excess of, $10.00.

(c) When possession of funds or ef-
fects is transferred to a designate, the
attention of the designate will again be
directed to the fact that possession only

has been transferred to him and that
such transfer does not of itself affect title
thereto, and that such designate will bo
accountable to the owner of said funds
and effects under applicable laws.

(d) Upon receipt from the proper
chief attorney of an appropriate cer-
tification that the guardianship'was in
full-force and effect at the time of the
veteran's death and that the guardian's
bond Is adequate, funds and effects of
an incompetent veteran may be immedi-
ately delivered or sent to such guardian,
inasmuch as the guardian had a right
to possession, and he will be accountable
therefore to the party entitled to receive
the decedent's estate. If, however. It
appears probable that decedent died
without a valid will and left no person
surviving entitled to inherit, the funds
will not be paid to the former guardian
but will be deposited In the General Post
Fund. The effects will be sold, used or
destroyed at the discretion of the man-
ager or his designated representative.

§ 12.5 Non-designate cases. If there
exists no designate at the time of death
at a field station of a veteran admitted
as competent, or the designate fails or
refuses to claim the funds and effects
as defined in § 12.0 (a) within 90 days
following the mailing of notice to such
designate, the manager will take appro-
priate action to dispose of the funds and
effects to the person or persons legally
entitled thereto, i. e. the executor or ad-
ministrator of the decedent, or if no
notice of such an appointment has been
received, to the decedent's widow, child,
grandchild, mother, father, grand-
mother, grandfather, brother or sister
In the order named. Subject to the ap-
plicable provisions of §§ 12.3 and 12.4,
such delivery may be made at any tin)e
before the sale contemplated by § 12.9
to the designate or other person entitled
under the facts of the case. However,
delivery shall be made only to the per-
son entitled to priority unless each- of
those entitled to priority as to the claim-
ant waives in writing his or her prior
right to possesion. The guardian of a
minor or incompetent may waive his
ward's prior right to possession.

§ 12.6 Cases of living veterans. (a)
Except as provided in § 12.8, effects of
veterans dbsent without leave or who
have been discharged or have eloped
(and who are not to be returneA to the
field station) will be disposed of as
follows:

(1) To the owner if competent, or if
deceased to his administrator or execu-
tor or as directed in writing by such
owner, or his executor or administrator.

(2) To the guardian of the owner if
the latter be incompetent, or if deceased
to his administrator or executor, or as
directed in writing by such guardian,
executor or administrator.

(3) To the Incompetent owner if he
has no guardian; delivery, however, to
the incompetent owner may be withheld
and may be made to the person who is
caring for such incompetent if in the
Judgment of the manager or his desig-
nated representative such delivery Is to
the incompetent's best Interest.

Nor: The Government wll not pay ex-
penze of transportation of cfccts of com-

p:utent or Incompctent veterans dlzcbarged,
atzent without leave, or who have eloped.

(b) F-Unds of veterans absent without
leave or %-,ho have been discharged or
have eloped (and who are not to be re-
turned to the field~station) will be dis-
posed of in accordance with finance
procedures.

§ 12.7 Caces not applicable to prom-
sons of §§ 12.0 to 12.6. The provisons
of §§ 12.0 to 12.6 shall be inapplicable
to property known to be that of any per-
son dying in or discharged or absent
without leave from a Veterans" Admin-
Istration field station other than a vet-
eran admitted as such to such field
station.

§ 12.8 Unclaimed effeets of "- erans.
(a) In the case of any property of a
veteran who was in receipt of hospitdi
or domilillary care, heretofore or here-
after left at a Veterans' Administration
field station, the owner of which is dis-
charged or absent without :eave or who
has eloped and Is not to be returned to a
Veterans' Administration field station, or
has died after departure therefrom, ori
case the whereabouts or Identity of any
owner of any property thereat be un-
known, such property, unless it shall be
disposed of under the provisions of §§ 12.4
and 12.6 shall be sold, used, destroyed or
otherwise disposed of as the manager or
his designated representative shall de-
termine the circumstances in the case
may warrant. Any sale of such property
shall be conditioned upon the SO-day
notice provided in section 6 of the act
of June 25, 1938 (38 U. S. C. 5-16e).

(b) If the circumstances are such that
retention of any property as is men-
tioned In paragraph (a) of this section,
or of any property of unkmnom owner-
ship found on the premises would endan-
ger the health or life of patients or others
on the premises (by reason of contagion,
infection, or otherwise) such property
shall be forthwith destroyed on order of
the manager or his designated represen-
tative and proper record of the action
taken will be made.

(c) If there be no known claimant of
any such property and If it may be used
at the field station for the benefit of the
members or patients for such purposes
as the General Post Fund is intended to
serve, and if the value is inconsequential,
the manager or his designated represen-
tative may authorize the retention and
use ofsuch property at the field station.

(d) Any such property which is not
destroyed or used as provided in para-
graphs (b) and (W) of this section shall
be sold in the manner provided in
§§ 12.9 and 12.10, after notice as therein
provided unlies, prior to sale, clma- be
made for any such property by someone
legally entitled thereto.

§ 12.9 Rights of designate; sales in-
struction; transportation charges. (a)
Upon death of a veteran admitted as such
to a field station the manager or his des-
lgnated representative wil lcause notice
(Parts I and V of Form 4-1171) to be
sent to the designate: Provided however
That if the manager or his designated
reprezentative has information of the
death of the primary designate notice
shall be sent to the alternate designate
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and all the provisions of the regulations
in this part respecting the designate will
be deemed to apply to the alternate. If
the designate is a minor or a person
known to be incompetent, delivery of the
funds or effects will be made only to the
designate's guardian or custodian upon
qualification. The right of the designate
to receive possession ceases when he re-
fuses to accept delivery or if he fails to
respond within 90 days after Form
4-1171 was mailed. When the right of a
designate ceases, Form 4-1171 will be
forwarded Immediately to the alternate
designate whose rights then become
identical with those forfeited by the first
designate, and the rights of the alternate
designate shall terminate at the expira-
tion of 90 days after the Form 4-1171 was
mailed to him. Delivery will not be made
to a designate until he submits a signed
statement to the effect that he under-
stands that the delivery of such funds
and effects constitutes a delivery of pos-
session only and that such .delivery is not
Intended to affect in any manner the
title thereto. Such notice shall fully
identify the decedent and state the fact
that he designated the addressee to re-
ceive possession of such property, that
the right to receive possession thereof
does not affect the ownership but that
the designate will be responsible for the
ultimate disposition thereof to those who,
under applicable law, are entitled to the
decedent's property* and will request
prompt advice as to whether the desig-
nate will accept such property and that
If he will, he furnish shipping instruc-
tions, upon receipt of which the prop-
erty will be shipped at the expense of
the Government. However, prior to dis-
patching such notice it will be definitely
determined that the'shipping expense
will not exceed $10.00. If such expense
will exceed $10.00 the excess cost will be
ascertained and the notice will include
a statement of the amount of such ex-
cess shipping cost with request that the
amount thereof be remitted at the time
shipping instructions are furnished. In
estimating the shipping expense it will
be assumed that shipment to the desig-
nate will be to the same address as that
to which the notice is sent. Each notice,
however, shall contain a statement that
in no event will the Government pay
shipping expense in excess of $10.00. The
notice will Include a copy of the inventory
of the property which it is proposed to
deliver to the designate.

(b) Upon receipt of-appropriate ship-
ping instructions the property will be
shipped, transportation charges prepaid,
by mail, express, or freight as may be
appropriate under the circumstances
an(J most economical to the Government.
The expense of such shipment, charge-
able to the Government, in no case to
exceed $10.00, is payable from the appro-
priation "Salaries and Expenses."

(c) The living owner of any property
left or found at a field station will be
promptly notified thereof. In no case
will transportation charges be paid by
the Government on property shipped to
a living veteran. In such cases ship-
ment shall be made as requested by the
owner of the property (or his guardian)
upon receipt or necessary transportation
charges which will be prepaid, unless the

owner requests shipment with charges
collect and the carrier will accept such
shipment without liability for such
charges, contingent or otherwise, upon
the Government.

(d) If the designate refuses or, upon
the lapse of ninety days, has failed to
take possession or request shipment of
decedent's property (paragraph (a) of
this section) or if 90 days have elapsed
after the finding of any property and the
owner (known or unknown) has failed to
request same, the manager or his desig-
nated representative will authorize de-
struction, use or sale.

(e) If sale of the property is author-
ized the manager will take necessary ac-
tion to ascertain the names and ad-
.dresses, of the owners; or, in the event of
the owner's decease, of his executor or
administrator, widow, child, grandchild,
mother, father, grandmother, grand-
father, brother, or sister.

(f) When m possession of the neces-
sary information the manager will cause
proper notice of sale (Form 4-1171) to
be mailed. Such notice in all cases shall
disclose the identity, if, known, of the
decedent whose property is to be sold and
contain a copy of the inventory of such
property. A copy of such notice (Form
4-1171) after Parts I, IV and V thereof
are completed, shall be mailed to the
owner, if known, or if deceased to the
decedent's executor or administrator, if
known, and also to the widow (or wid-
ower) child, grandchild, mother, father,
grandmother, grandfather, brother and
sister, if known. If more than one rela-
tive of the degree named is known, copy
will be mailed to each. If the owner is
living, Parts IV and V only of Form 4-
1171 Will be completed.

(g) Copy of such notice (Form 4-1171,
Parts IV and V) will also be posted by a
responsible employee more than twenty-
one years of age at:

(1) The field station where the death
occurred or property shall have been
found,

(2) The place where property is situ-
ated at the time such notice is posted,
and

-(3) The place where probate notices
are posted in the county wherein the
sale is to be had.

(h) In addition to showing the name
of the owner, if known (alive or de-
ceased) and the inventory of the prop-
erty. to be sold, such notice shall state
the hour and day when and the precise
place where the sale will occur and that
the same will be at public auction for
cash upon delivery without warranty, ex-
press or implied, and that such sale is
pursuant to the act of June 25, 1938 (38
U. S. C., 16-16j) and shall also state that
any person legally entitled to said prop-
erpy may claim, the same at any time
prior to sale thereof and in the event of
such claim by a proper person the prop-
erty will not be sold but will be deliv-
ered to the person lawfully entitled
thereto. Said notice shall also contain
a statement substantially to the effect
that if sold the net proceeds of sale may
be claimed by the person who is legally
entitled at any time within five years
after the date of notice; or in case of
property the ownership of which was not
originally known, within five years after

its finding; otherwise such proceeds will
be retained In the General Post Fund,
subject to disbursement for the purposes
of such fund.

(i) The person (or persons) posting
said notice of sale (Form 4-1171) shall
make appropriate affidavit on a copy
thereof as to his action in that respect
and the manager or his designated rep-
resentative will also certify on the same
copy as to the persons to whom copies
of such n9tice were mailed and the mail-
Ing dates. The copy on which appear the
affidavit and certificate as to service of
the notice will be retained in the station
file pertaining to the disposition of such
property.

§ 12.10 Proceeds of sale. After proper
notice as prescribed, sale of any such
property which it Is proper to sell, will
be made by public auction by the man-
ager (or any employee designated by
him) at the time and place stated In the
notice of sale. The.property will be sold
to the highest bidder (no employee ex-
cept member employees of the Veterans'
Administration shall purchase any of this
property) and forthwith delivered and
the amount of the bid collected and de-
posited to the credit of "General Post
Fund, Veterans' Administration." Care
will be taken to segregate the property
of each owner and separate account will
be maintained as to the proceeds of sale
thereof. Property not disposed of by
public" auction will be included in the
next sale or will be used or destroyed as
the value thereof warrants at the discre-
tion of the manager.

§ 12.12 Miscellaneous provisions, If t
Is shown that some person other than
the veteran has title to property In a vet-
eran's possession at the time of death,
nothing contained in §§ 12.0 to 12.12 shall
be construed as prohibiting delivery of
such property to the owner. A life insur-
ance policy may be delivered to the bene-
ficiary therein named if the insured is
deceased, notwithstanding the veteran
has designated a person to whom posses-
sion of his property at the field station
Is to be transferred. In no case will funds
or effects be delivered to a minor, or to
an Incompetent person other than as
provided In § 12.9 (a) and (c) but where
any such person Is entitled to title or pos-
session delivery may be made to his
guardian.

§ 12.13 Posting of notice of the pro-
visions of Public No. 734, 75th Congress
(38 U S. C. 16-16i) In order that all
persons who bring property on premises
of the Veterans' Administration may be
advised of the existence of the act of
June 25, 1938 (38 U. S. C. 16-16j), and
that It affects such property, notice
thereof (Form 4-1182) shall be perma-
nently posted In at least one prominent
place on the premises of each field sta-
tion where persons are likely to see such
notice.
DISPOSITION OF PERSONAL FUNDS AND Er-

FECTs LEFT UPON PREMISES OF THE VI.T-
ERANS' ADMINISTRATION BY IVON-VETEnAN
PATIENTS, EMPLOYEES AND OTHER PERSOINS,
KNOWN OR UNKNOWN

§ 12.15 Inventory of property, Im-
mediately upon the death at a Vcterans'
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Administration field station of a person
who was not admitted as a veteran, or
immediately after it is ascertained that
any such person has absented himself
from such field station, a survey and In-
ventory of the personal funds and effects
of such deceased or absent person will be
made in the manner prescribed in
§ 12.3 (a).

§12.16 Action on nventory and funds.
(a) The manager will dispose of the per-
sonal funds and effects as promptly as
possible. No expense will be incurred by
the Government for shipment of the
effects.

(b) In making dispQsition of funds and
effects the manager will release the funds
to the owner if living and will release the
effects to him or as directed by him, pro-
vided that If he is incompetent and has
a guardian the funds and effects will be
released to such guardian. If the owner
is deceased, and left a last will and testa-
mert probated under the laws of the
place of his last legal domicile or under
the laws of the State, territory, insular
possession, or dependency, within which
the field station may be, the personal
property of such decedent situated upon
such premises will be released to the ex-
ecutor. If such person left on said prem-
ises funds or effects not disposed of by
a will probated In accordance with the
provisions of this paragraph, such prop-
erty shall be released to the administra-
tor, if one has been appointed.

(c) In those cases where there is
neither an administrator nor an execu-
tor the funds and effects will be released
to thaperson entitled to Inherit the per-
sonal property of the decedent under the
intestacy laws of the State where the
decedent was last domiciled.

(d) Where disposition of the funds and
effects cannot be accomplished under the
provisions of paragraphs (b) and (c) of
this section, the'funds, at the expiration
of 90 days will be deposited to the Gen-
eral Post Fund and the effects will be
disposed of in accordance with the pro-
visions of §§ 12.8, 12.9, and 12.10.

§ 12.17 Unclazmed effects to be sold.
(a) Personal effects of persons referred
to in § 12.15 which remain unclaimed for
90 days after the death or departure of
the owner shall be sold In the manner
provided by § 12.8. The owner, his per-
sonal representative, or next of kin may
reclaim any such property upon request
therefor at any time prior to the sale.

(b) Any unclaimed funds and the pro-
ceeds of any effects sold as unclaimed will
be deposited to the General Post Fund
subject to be reclaimed within five years
after notice of sale, by or on behalf of
any person or persons who, if known,
would have been entitled to the property
prior to the sale.

§ 12.18 Disposition of funds and effects
left by oflcers and enlisted men on the
active list of the Army, Navy or Marine
Corps of the United States. (a) The
manager will notify -the commanding
officer of the death or absence of such
patient and will deliver to the command-
ing officer, without expense to the Vet-
erans' Administration, the funds and
effects of the deceased or absent officer,
or enlisted man procuring a receipt
tlierefor.
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(b) If the funds and effects are not
delivered to the commanding offlcer
within seven days after the death or ab-
sence without leave of an officer, or en-
listed man, the funds will be deposited
to the Special Deposit Account. If not
disposed of at the expiration of 90 days
after the date of death or absence the
funds will be transferred to the General
Post Fund and the effects will be handled
in accordance with regulations governing
the disposition of unclaimed effects left
by veterans. The funds and the pro-
ceeds derived from the sale of the per-
sonal effects will be paid to the person
lawfully entitled thereto, providing claim
is made within five years from the date
of notice of sale, or In the care of legal
disability within five years after termi-
nation of legal disability.
Under Public Law 382,77th Congress, De-

cember 26, 1941 Amending the Act of
June 25, 1910 (24 U. S. C., 136)
§ 12.19 Provisions of Public Law 382

(38 U. S. C. 17-171). (a) Whenever any
veteran (admitted as a veteran) shall
die in any Veterans' Administration hos-
pital, center or home or in any Federal,
State or private hospital or other insti-
tution, while being furnished care or
treatment therein by the Veterans' Ad-
ministration without leaving a will and
without leaving any spouse, heirs or next
of kin entitled Jto his personal property,
all such property, including money and
choses in action, shall Immediately vest
in and become the property of the United
States as trustee for the sole use and
benefit of the General Post Fund, sub-
ject to claim as elsewhere provided.

(b) 'Personal property" as used here-
in shall include cash, funds on deposit in
Personal Funds of Patients, bank ac-
counts, certificates of stock, bonds and
notes the obligation of the United States
or of others, money orders, checks, in-
surance policies the proceeds of which
are payable to the veteran or his estate,
postal savings certificates, and all other
papers of every character; also clothing,
jewelry and all other forms of personalty,
or evidences of interest therein.

§ 12.20 Posting of notice provisions of
Public Law 382. (a) Form 10-P-10, Ap-
plication for Hospital Treatment or
Domiciliary Care, Includes notice to the
applicant that effective as of March 20,
1942, the acceptance of care or treatment
by any veteran shall constitute accept-
ance of the provisions of the act. Similar
notice shall be given to each veteran re-
ceiving care as of March 20,1942, by post-
ing notice In a prominent place in each
building wherein patients or members
are housed. Such notices shall be posted
Immediately and kept posted.
(b) Since the provisions of the law are

applicable to all veterans receiving care
at the expense of the Veterans' Adminis-
tration (whether In contract, Federal,
State or private hospital) It shall be the
responsibility of the Veterans' Adminis-
tration officer authorizing admisslbn of
a veteran to other than a Veterans' Ad-
ministration hospital, center or home,
to cause the chief officer of such Institu-
tion to post in a conspicuous place, In all
buildings where veterans are housed,
the provisions of § 12.19 (a), or If he de-
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clines to post such provisions, notify the
patients individually and supply a state-
ment from each acknowledging notice.
Such provisions supersede In part the
provisions of Form 10-P-10, executed
prior to March 26, 1942.

§ 12M.1 Action upon death of veteran.
Upon the death of a veteran at a Veter-
ans' Administration hospital, center or
home while receiving care or treatment
therein, and who It Is believed leaves no
will or heirs or next of kin entitled to his
personal property, regardless of whether
Form 4-1170, executed by the veteran,
names a designate, an Inventory of the
funds and effects, Form 10-2687, will be
promptly prepared and supplemented by
all Information or evidence available as
to personal property owned by the vet-
eran In addition to that left at the place
of death; similar action will be taken
when the death of such a veteran hospi-
talized by the Veterans' Administration
occurs at a contract hospital, Army,
Navy, Marine or other hospital. Such
Inventories and Information together
with any bank books, stocks, bonds, or
other valuable paper as enumerated in
§ 12.19 (b) left In the effects of the
veteran, will be delivered to the manager
of the Veterans' Administration hospital,
center or home having jurisdiction, for
disposition In accordance with existing
regulations.

§ 12.22 Disposition of Personal prop-
erty. (a) Any assets heretofore or
hereafter accruing to the benefit of the
General Post Fund othei than money,
stocks, bonds, bank. deposits, and similar
assets, but Including Jewelry and other
personal effects, will be sold n accord-
ance with existing regulations, except
that article: of personal adornment
which are obviously of sentimental value
shall, If unclaimed, be retained for five
years from the date of death of the vet-
eran, unless for sanitary or other reasons
their retention is deemed unsafe. Pos-
session of effects other than those located
on the premises of the Veterans' Admin-
istration will be obtained, except that if
transportation, storage, etc., Is involved,
determination will be made as to whether
expenditure therefor is warranted. Pro-
ceeds of the sale will be deposited to the
credit of the General Post Fund.

(b) Stocks, bonds, postal savings cer-
tificates, money orders, bank deposit evi-
dence (pass books, checks, time deposit
certificates, etc.). and similar assets,
actual or potential, will be promptly for-
warded to the payees accounts service,
central office, together with a copy of the
inventory on which listed, in order that
appropriate action may be taken to con-
vert such assets into cash for deposit in
the General Post Fund. Statement will
be furnished that other papers listed on
the Inventory, If any, were examined and
nothing of value found, if such is a-fact.
Funds on deposit in Personal Funds of
Patients will be deposited to the General
Post Fund. Any claims against the es-
tate of the deceased veteran will be filed
with, or If received elsewhere, will be
forwarded to the payees accounts service.

§ 12.23 Recognition of valid claims
against the General Post Fund. Effective
December 26, 1941, the assets of the
estate of a veteran theretofore or there-
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after deposited to the General Post Fund
are subject to the valid claims of credi-
tors presented to the Veterans' Adminis-
tration within one year from the date of
death or otherwise as provided by any
applicable law. Any heir, next of kin,
legatee or other person found to be legally
entitled to the personal property of the
veteran may claim same within five years
from the date of the veteran's death. If
claimant Is under any legal disability (as
a minor, incompetent, etc.) at the date
of the veteran's death the five-year pe-
rinod begins upon the termination of re-
moval of legal disability. Such claims are
for settlement by the payees accounts
service. In the event of doubt as to
entitlement or the necessity of legal pro-
Ceedings to obtain assets for the benefit
of the General Post Fund the case will be
referred to the solicitor for appropriate
action. Any necessary court costs or
expenses will be paid from the appropria-
tion Salaries and Expenses.

PART 14-LEGAL SERVICES, SOLICITOR'S
OFFICE

SUBPART A-ADINIsTnATIVE
ORGANIZATION AV 

n FUNCTIONS OF THE OFFICE OF
THE CHIEF ATTORNEY, BRANCH OFFICES, AND
THE OFFICE OF CHIEF ATTORNEY, REGIONAL OF-
FICS OR CENTERS

Sec.
14.0 Activities.
14.1 Functions of chief attorney, branch

office.
1-t.21 Duties of chief attorney, regional of-

fice or center.
14.24 Organization ofothe office of regional

chief attorney.
14.26 Duties of personnel of chief attor-

ney's office.

SUBPART B-FIELD EXAMINATIONS

14.60 Types of field examinations.
14.52 Preparation of requests for field ex-

aminations.
14.54 Authorization and functions of field

examiners.

SUBPART C-GUARDIANSHIP SERVICES

14.60 Cooperation with associated agencies.
14.61 Use of penalty envelopes.
14.62 State legislation.

PROCEDURE TO BE FOLLOWED IN RECOGNIZING
LEGAL CUSTODIAN, APPOINTMENT OF A GUARD-
IAN FOR A MINOR on MENTALLY INCOMPETENT
BENEFICIARY, AND THE MAICING OF INSTITU-
TIONAL AWARDS

14.200 Notification to chief attorney.
14.211 Form of notification.
14.202 Diary and follow-up by originating

service and notice by regional chief
attorney.

14.203 Chief attorney to use discretion in
determining type of fiduciary.

14.205 Amount of benefits payable by Vet-
erans' Administration to legal cus-
todian - in - fact; payments to
bonded officer of Indian reserva-
tions.

14.206 Evidence of custodianship.
14.207 Recognition of legal custodian.
14.210 Bond of custodian.
14.211 Certificate of legal or actual custody.
14.216 Branch chief attorney authorized to

waive limitation as to amount of
award.

14.217 Certificate of custody authority for
payments.

14.219 Chief attorney to determine need for
appointment of fiduciary.

Sec.
14.220 Chief attorney to sign certificates re-

quired by Uniform Veterans'
Guardianship Act, or similar State
Legislation, as representative of
the Administrator.

14.221 Suitable fiduciary.
14.222 Policy in recognizing banks and

trust companies.
COMMITMENT OF ETALLY INCOMPETENT BEN-

EFICIARIES, APPOINTMENT OF GUARDIANS FOR
INCOMPETENT AND MINOR BENEFICIARIES, AD
PAYMENT OF EXPENSES IN CONNECTION WITH
SUCH APPOINTMENT

14.223 Chief attorney to render assistance
to courts.

14.224 Costs for commitment of Insane vet-
erans.

14.225 When Veterans' Administration phy-
sicians may testify in lunacy pro-

- ceedings; employment of private
phtsicians.

14.226 Authorizing transportation neces-
sary for appointment of a guardian
for, or for commitment of, a vet-
eran beneficiary.

14.227 Costs for appointment of guardians;
when authorized at Veterans' Ad-
ministration expense.

14.228 Chief attorneys delegated power to
authorize costs incident to ap-
pointment of guardians.

14.229 Court costs; what may bd included
as.

14.230 Chief attorney not to file petition for
inquisition In lunacy unless re-
quested by veteran or relative,
civil official, etc.

14.231 Determination as to correctness of
costs.

14.232 Authorization by chief attorney of
commitment and appointment
costs.

14.233 Chief attorney to check court cost
vouchers.

14.234 Chief attorney to notify proper peik-
son of need for appointment of
guardian.

14.235 When chief attorney may prepare ap-
pointment papers or furnish
advice.

14.236 Chief attorney to authorize costs for
removal of guardians.

14.237 Branch chief attorney empowered to
authorize employment of local at-
torney.

14.238 Appointment of guardian where
claimant resides or is hospitalized.

14.244 Cooperation of chief attorney and
chief medical officer relating to in-
competents.

14.245 Chief attorney to be notified of
movement of hospitalized vet-
erans.

14.246 Chief attorney to receive notice of
discharge of committed cases.

14.250 Illegal commitment.
14.251 Supervision of fiduciaries; legal

services.
14.252 Schedule of attorneys' fees payable

by Veterans' Administration.
14.260 Determination of need for institu-

tional award and. notification to
adjudicating agency.

14.262 Limitation of wards to individual
guardians.

14.263 Determination and certification of
legality of appointment and ade-
quacy of bond.

14.265 Appointment to be certified when no
evidence of invalidity.

14.266 Action by chief attorney when there
is evidence of invalid appointment.

14.267 When appointment invalid action by
chief attorney if beneficiary has
moved to another jurisdiction.

14.268 Action by chief attorney when ap-
pointment invalid and beneficiary
still in his jurisdiction.

See.
14.270 Action by chief attorney when family

attorney procures appointment,
14.271 Medical officer to advise chief attor-

ney when hospitalized veteran
needs guardian.

14.274 Testamentary guardians,
14.275 Natural guardians; in the United

States.
14.276 Natural guardians; in the insular

and territorial possessio-is of the
United States and in foreign
countries.

14.277 Effecting recovery of overpayments or
illegal payments to fiduciaries, and
"post fund" cases.

SUPERVISION Or CUSTODIANS, GUARDIANS, ETC.,
AND CHIEF OFFICPAS OF INSTITUTIONS

14.282 Rights of wards.
14.290 Principal attorney.
14.291 Award information to chief attorney.
14.293 Chief attorney to coordinate servicen

to accomplish social surveys.
14.294 Veterans' Administration employcs

to make Initial social survey.
14.295 Social surveys to be obtained on pa-

tients in State and private insti-
tutions only.

14.296 Duty of chief attorney, to obtain so-
clal survey.

14.300 Account books.
14.301 Disposition of account books.
14.305 Accounting not required.
14.310 Accounts of custodians.
14.311 Suspension of payments to custo-

dians.
14.312 Legal custodian way be required to

furnish bond.
14.313 Annual report of custodian.
14.314 Location of legal custodial filo,
14.315 Management and use of estates of

incompetents.
14.316 Management and use of estates of

minors.
14.317 Bonds and sureties.
14.320 Joint control agreements,
14.321 Investments; tnspbtion of assets.
14.322 Accounting by guardians forms to be

used.
14.324 Arrangements in calling accounts,
14.325 Notice to chief attorney of the filing

of petitions for account, etc.
14.326 Action upon receipt of account, ac-

tion where funds escheat to United
States.

14.327 Information to satisfy discrepanoles
in accounts.

14.328 Chief attorney authorized to file ex-
ceptions and to institute other
legal proceedings.

14.329 Branch chief attorney to authorize
costs of legal action under second
proviso of section 21 (2) of the
World War Veterans Act, as
amended (38 U. S. C. 450).

14.330 Action where account cannot be ap-
proved or proper administration of
estate may not be secured.

14.331 Commissions of guardians, and at-
torneys' fees.

14.332 Guardians' commissions under the
Uniform Veterans Guardianship
Act.

14.333 Appeals, cost of, may be paid.
14.334 Accounts of banks and trust com-

panies.
14.339 Claims of creditors.
14.340 Taxation of funds in hands of fidu-

ciary.
14.343 Accounts of managers of Veterans'

Administration hospitals or con-
ters.

14.344 Chief attorney to request account
from manager.

14.347 Chief attorney to check rcounts.
14.348 Chief officer of hospital to cheek with

chief attorney before returning
funds to guardian.

14.352 Accounts of chief officers of private
or State hospital.
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REMOVAL OF LEGAL CUSTODIANS
See.
14.355 Grounds for removal.

TEOVAL AND DISCHARGE OF GUARDIANS

14.363 Grounds for removal.
14365 Authority of chief attorney to ap-

'pear in State courts for the Ad-
ministrator.

14.366 Discharge of guardian upon restora-
tion of sanity.

14.367 Discharge of guardian upon termina-
tion of minority.

14.368 Use of services of American Red Cross,
ex-service organizations, and other
cooperating -welfare agencies in-
volving mentally incompetent
beneficiaries of the Veterans' Ad-
ministration.

14.369 Authority of the chief attorney to
order advertising or publication of
notices in guardianship .or com-
mitment proceedings.

SUBPART D-LGAL SEnVICES

14.500 Request for opinions.
14.501 Submissions.
14.502 Domestic relations questions.
14.503 Precedents.
14.504 Submissions from the field.
14.505 Legal advice or assistance.

iT GATION

14.514 Suits against United States or Vet-
erans Administration officials.

14.543 Cases affecting Veterans Administra-
tion generally.

14.545 Habeas corpus writs.

PROSECUTION'

14.560 Procedure where violation of penal
statutes is involved.

14.561 Administrative action prior to sub-
mission.

14.563 Collections or adjustments.
14.583 Crimes or offenses on reservations.
14.584 Arrests.

TORTS

14.600 Liability.
14.602 Collisions.
14.603 Damage or loss due to other causes.
14.604 Investigation.
14.605 Report.
14.606 Determination of liability.
14.608 Damage to or loss of Government

property.
14.609 Damage to or loss of patients'

property.
14.610 Damage or loss caused by fire.

LOAN ACTIVITIES

Power of Attorney and Delegation of Au-
thority Under Title ill, Public Law 346,
78th. Congress, as Amended, to Loan Guar-
anty Officers

14.620 Power of attorney and delegation of
authority.

14.621 Authority of solicitor and chief
attorneys.

SUBi'ART F-RECOGNITIO OF ORAMrZTzONS,
Acc azr m REPRESNTsTsIvs., ATToRN=s,
AGENTS. RUXES op PRACTICE AN INFORLIA-
TI oN CONcERNING FEIES, PUBL.C No. 844,
74T3 CoNGREss

14.626 Requirements for recognition of
organizations.

14.627 Requirements for recognition of ac-
credited representatives.

14.628 Powers of attorney.
14.629 Recognition of attorneys and agents.
14.630 Attorneys affiliated with organiza-

tions.
14.631 Enowledge of laws.
14.632 Character and citizenship.
14.633 Agents; requirements for recognition.
14.634 Notification of recognition of attor-

neys by field stations.
14635 Suspension and revocation of recog-

nition.
lNo. 231-Part nI- 18

FEDERAL REGISTER

Sec.
14.636 Time allowed In answering charge3

preferred.
14.637 Answer to charges.
14.638 Acts jubjccting recog nzcd attornoys

or agents to suspenslon or revcea-
tion.

14.639 Rules of recognition.
14.640 Power of attorney.
14.641 Formalities of power of attorney.
14.642 Diligence or neglect on part of attor-

ney or agent.
14.643 Notification of rejection of claim;

termination of interest of attorney
or agent in claim.

14.644 Revocation of power of attorney and
discharge of attorney or agent.

14.645 WIllful withholding of application
for pension.

14.646 Change of guardianship during pend-
ency of claim.

14.647 Transfer, arsignment, or substitution
of attorneyshIp.

14.648 Requesting aid or =stanceo through
members of Congress et al. re-
garding claims.

14.649 Supplying Veterans' Adminttraton
forms.

14.650 Expenses incurred by attorney or
agent in the prosecution of claims.

14.651 Solicitation of fees.
14.655 Amount of fees.
14.656 Fees based on reviduatlon of claims.
14.657 Approval of fees by Veterans' Admin-

istration.
14.658 Method of payment of fees.
14.659 Appeals from denial of fees.
14.663 Banks or trust companie acting as

guardians for veterans.

SUBPART A-AD usTRAnv
uAvmonnr: i§ 14.0 to 14.20 Irsued under

ec. 5, 43 Stat. 608; sec3. 1, 2, 40 Stat. 931.
1016; sec. 7, 48 Stat. 9; cec. 1, 49 Stat. 607; 38
U. S. C. 2, 11, la, 420, 707, Sup. 450.

ORGANA I.NO AI;D rUCrZcror;S or u OF-
17CE Or THE CHIEF ATTORnEy, DRAMICH
OFFICES, AND THE OFFICE OF
ATTORNL, REGIONAL OFFICES OR CI'Rns

§ 14.0 Activities. The legal activities
in addition to the solicitor's office, central
office, will consist of the office of chief
attorney in each branch office and the
office of chief attorney in each regional
office or center.

§ 14.1 Functions of chief attorney,
branch office. The major functions of
the office of the chief attorney, branch
office, are as prescribed by Veterans' Ad-
ministration Organization Order No. 27.
March 4, 1946. In performing such
functions the chief attorney, branch of-
fice, will be guided by the following:

(a) In reporting to the deputy admin-
istrator concerning the operations of the
office of chief attorney In the field sta-
tions under the Jurisdiction of the branch
office, the chief attorney, branch office,
will conform with instructions for chief
attorneys, branch offices.

(b) (1) Correspondence from the chief
attorney In the field stations addressed
to the branch office in accord with Vet-
erans' Administration legal regulations
and other instructions will relate gener-
ally to:
(I) Policy and procedure matters.
(11) Requests for advisory.opinions on

factual cases Involving application of
State or Federal laws.

(2) The chief attorney, branch office,
will respond to such correspondence and
furnish advice In accordance with such
laws based on approved precedents, con-
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trolling Interpretations and existing pol-
Icies and procedures, but will refer to
central office through the deputy admin-
Istrator cases In which:

(U) Precedent questions on new policy
or procedure or amplification of present
policy and procedure are Involved.

(11) Doubtful matters arise relating to
application of State or Federal laws or
regulations and Instructions, or affecting
policy of Veterans' Administration.

(iII) There Is a conflict of State laws
or application of laws of States outside
of the jurisdiction of the branch office.

(Iv) Differences of views on technical
professional matters between chief at-
torneys, field stations, and chief attor-
neys, branch offices not resolved at
branch level.

(v) Appeals in litigated cases to ap-
pellate courts are involved (not district
or other courts where trial is de novo)

(vd) State legislation Is under con-
sideration.

(vii) Correspondence with State D,-
partment, or Department of Justice (es-
cheats, post fund, foreign cases) is con-
cerned.

(viii) There may be a conflict of pro-
fessional views With a chief attorney,
regional office or center, not within juris-
diction of chief attorney, branch office,
or where two or more chief attorneys,
branch offices, are Involved when the
conflict cannot be resolved between the
deputy administrators concerned.

(jx) Opinion of solicitor is desired or
deemed advisable by chief attorney,
branch office.
The chief attorney. branch office will
forward to the solicitor a copy of each
legal opinion, not routine correspond-
ence, addresed to the, chief attorney.
In forwarding questions Involving -ap-
plication of paragraph (b) (2) (1) to (Ux)
of this section, the chief attorney, branch
office, will give his views on the question
Involved.

(c) In furnishing legal advice to the
deputy administrator and staff the chief
attorney will be guided by and conform
with existing precedents, opinions of
the solicitor and Administrator's deci-
sions. When no precedent exists the
question will be submitted to thesolicitor
for an opinion or Instruction.

(d) The office of the chief attorney,
branch office, will include an adequate
library and will maintain files as follows:

(1) Precedent or worling files.
(2) Index of all files.
(3) Correspondence diary.
§ 14.21 Duties of chief attorney, 7e-

gional office or center. The duties of the
chief attorney, regional office or center,
will be as follows:

(a) Guardianship sermces. (1) As
specified in regulations in this part, de-
termine and certify legality of appoint-
ment of guardians or other -fiduciares.
In all cases within the Jurisdictional
limitations of §§ 14.200 to 14.217, to in-
vestigate and determine whether, under
the law of the state, the person having
custody of the claimant Is legally vested
with the care of the claimant or his
estatd within the meaning of section 21
of the World War Veterans' Act, 1924. as
amended, or section 313 of the World
War Adjusted Compensation Act, as
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amended, and prepare the certification
required by such paragraphs. Maintain
a complete cross-reference index of all
administration issues and all issued legal
precedents affecting the operation of the
administration. Responsible for all legal
and guardianship activities and such
other activities as are comprehended
herein. Cooperate with all services to
the end that minor and mentally incom-
petent claimants receive all benefits to
which they may be entitled under the
laws administered by the administration;
and that the interests of minor and men-
tally incompetent beneficiaries, receiving
benefits through fiduciaries properly ap-
pointed or constituted, will be safe-
guarded. Supervise the activities of such
fiduciaries in the administration of their
trust, see that bonds are furnished in
appropriate amounts and with satisfac-
tory sureties, secure certified copies of
accounts rendered to the court, check
all such accounts, and bring to the at-
tention of the appointing court all cases
wherein such fiduciary is found to be de-
linquent in -any such matters or other-
wise unsuitable. Secure accountings to
the administration where accounts are
waived by the court or not required an-
nually under the state law, and at such
other times as may be deemed necessary.
Secure accounts from all custodians, and
check same as to accuracy and with re-
gard to appropriate expenditures of
wards' funds.

(2) Survey the social and economic
conditions of all minor or incompetent
beneficiaries of the administration within
his regional territory. Cooperate with
the courts in the commitment of incom-
petent beneficiaries and appointment of
guardians for minor or incompetent
beneficiaries, or when authorized, to se-
cure appointment -of such guardians.
Cooperate with chief attorneys of other
offices in all cases wherein mutual aid
and collaboration are essential. This
refers to cases wherein the beneficiary is
in one regional territory and the guard-
ian, or appointing court, in another.
Represent the administrator in any ac-
tion taken under section 21 (2) World
War Veterans' Act, 1924, as amended (38
U. S. C. 450) where satisfactory adjust-
ment cannot be otherwise obtained;
notify the appropriate service or division
of central -r branch office or division or
unit of regional office to stop payment of
any and all running awards therein, giv-
ing full reasons for such action. Coop-
erate with the chief medical officer to
insure that no action will be taken that
will be detrimental to a beneficiary, and
that such beneficiary is not deprived of
any rights other than by due process of
law. If any beneficiary has been wrong-
fully committed, or has a guardian who
was illegally appointed, or if a beneficiary
duly adjudged incompetent is restored to
sanity, to take such action as may be
necessary and -practical to have such
beneficiary discharged and guardian re-
moved, and may give advice and aid to
the beneficiary in having himself ad-
judged sane, or sanity legally restored.
Cooperate with the manager of hospital
or chief medical officer with regard to
commitment'of patients and discharge of
committed patients and to cooperate with

such administration officers and state
authorities in cases where such benefi-
ciaries elope from hospitals. Keep a
record of all action taken in each guard-
ianship case handled, a record of ac-
counts, and such other records as will
enable him to supply the data necessary
for the monthly quarterly and semi-
annual reports. His files and records will
be kept in such order that they will be
available at all times for checking by the
field supervisor. Cooperate with all in-
terested welfare agencies and secure their
interest and cooperation in carrying out
the administration's policy respecting
minors and incompetents. Present to the
state or local bar association, welfare
organizations, or state legislature, sug-
gestions relative to legislation or other
matters.

(b) Field examinations. Is respon-
sible for all field examinations (investi-
gations) specified in § 14.50 and such
others as may be assigned.

(c) Legal services. (1) Representative
of the solicitor, and thereby legal advisor
to the manager of the office to which
assigned and other field stations of the
Veterans' Administration located within
the area allocated to that office.

(2) Cooperate with the United States
attorneys in civil and criminal actions
arising under the laws administered by
the Veterans' Administration.

(3) Pass upon all contracts or leases
referred to him by the manager. Pass
upon requests for information on matters
contained in administration files as pro-
vided in existing instructions, and be
completely responsible for action in con-
nection with subpenas for production of
administration records in court. To
make such examination as may be needed
in connection .with cases wherein viola-
tion of Federal penal statutes is sus-
pected, and to collaborate with the
United States attorneys in the prosecu-
tion of such cases.

(4) Advises and takes action as re-
quired or authorized in cases involving
loans guaranteed or insured by the
United States pursuant to Public Law
346, 78th Congress, as amended (38 U. S.
C. 694j) Is attorney for the Adminis-
trator of Veterans' Affairs for all pur-
poses of section 509, title IlI, of that act
and, as such is authorized to represent
the Administrator in any legal action or
other legal matter under said title sub-
ject to statutes and executive orders con-
cermng claims of the United States.

§ 14.24 Organization of the oilce of
regional chief attorney. There will be a
chief attorney's office in each regional
office and center with regional office ac-
tivities in the United States and its in-
sular and territorial possessions, which
shalrbe composed as follows: chief attor-
ney" assistant attorney or attorneys; field
examiner or examiners; fiduciary ac-
counts analysts; stenographer-secretary;
and such clerical and stenographic per-
sonnel as may be necessary.

§ 14.26 Duties of personnel of chief
attoney's office. The personnel of the
chief attorney's office will have such du-
ties as are hereinafter prescribed, and
such other duties as may be assigned
them.

SUBPART B-FIELD EXAMIATIOUS

AurTHoiry: Hi 14.50 to 14.64 issued under
sec. 5, 43 Stat. 608, secs.1,2,46 Stat, 901, 1010,
sec. 7,48 Stat. 9, sec. 1, 49 Stat, 607: 38 U. S. 0.
2, 11, Ila, 426, 707, Sup. 450.

§ 14.50 Types of field examinations.
Field examinations 'will be of the follow-
ing types: Examinations in guardianship
and custodianship cases; examination of
offenses against the Federal laws; exam-
ination of accidents alleged to be due to
negligence of Veterans' Administration
employees and accidents causing dam-
age to Veterans' Administration prop-
erty (this refers only to torts wherein a
liability arises against or in favor of the
Government) examination into olaims
cases, including compensation, adjusted
compensation, pensions, vocational re-
habilitation and education; retirement
pay- insurance cases, guaranty or insur-
ance of loans and other benefits under
the Servicemen's Readjustment Act of
1944, ag amended; examinations directed
by the manager or deputy administrator
on general administrative matters; and
examinations requested by a United
States district attorney or other repre-
sentative of the Department of Justice,
in civil and criminal cases.

§ 14.52 Preparation o1 requests for
field examinations. All adjudicating and
other agencies are directed to observe
the provisions of the Field Examination
Manual and the following instructions
concerning requests for field examina-
tions. Field Examination Request, VA
Form 2-3537a, will be prepared in each
case In duplicate, one copy retained in
file, the original being signed by the offi-
cial making the request and forwarded
to the regional chief attorney, whose of-
fice is to make the field examination. If
an additional oopy of the field examina-
tion report is desired by the requesting
agency this-will be indicated by supply-
ing an additional copy of the request.
If simultaneous field examinations are to
be made in different offices, sufficient ad-
ditional copies will be made so that a
copy may be sent each office concerned.
The statement of facts should be suffi-
ciently complete to give the receiving of-
fice, and the field examiner to whom the
field examination request is assigned, a
clear understanding of the situation.
The points to be developed must be spe-
cific and as complete as circumstances
permit. If documents are in question,
they should be attached to the VA Form
2-3537a. The complete file will be for-
warded with the VA Form 2-3537a when,
in the opinion of the requesting offi-
cial, such action is necessary to satis-
factorily accomplish the field examina-
tion. Any field examinatdn request not
prepared in the manner outlined above
will be returned by the chief attorney
to the official making the request for com-
pliance with the foregoing instructions.

§ 14.54 Authorization and functions of
field examiners. Field examiners are au-
thorized to examine into the correctness
of claims and to administer oaths and
affirmations In connection with claims
arising under the laws administered by
the Veterans' Administration when re-
quired and in taking testimony or depo-
sitions. Field examiners will perform all
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field examination work assigned to the
office of the chief attorney, regional of-
fice, in accordance with regulations, and
such other duties as are assigned ]iy the
chief attorney or manager.

SuBPART C-GUADANSHP SERVICES
AuTzno: §-14.60 to 14.369 Issued under

see. 5, 43 Stat. 608, secs. 1, 2, 46 Stat. 991.
1016, sec. 7, 48 Stat. 9, sec. 1, 49 Stat. 607;
88 U. S. C. 2, 11, Ila, 426, 707, Supp. 450.

§ 14.60 Cooperation with assocated
agencres. Every effort will be made to
notify the appropriate officer of an in-
terested agency of all cases of minors
needing aid and attention which Is be-
yond the scope of the duty of the Vet-
erans' Administration. (See §§ 14.296
and 14.368.)

§ 14.61 Use of penalty envelopes. Re-
quests have been made by some of the
guardianship attorneys of the American
Legion for-penalty envelopes to be used
in their correspondence with the regional
office relative to the appointment and dis-
charge of guardians and to the checking
of guardianship accounts. The statutes
governing the use of penalty envelopes,
embodied in section 485, Postal Laws and
Regulations, restrict the use of such en-
velopes to departments and officers of the
Government of the United States for the
purpose of transmitting in the malls, free
of postage, matters "relating -exclusively
to the business of the Government of the
United States," persons other than such
'officers belng prohibited from using them
except when properly furnished by an
officer of the Government with a request
for official information as provided In
section 3 of the act of July 5, 1884 (23
Stat. 158) paragraph 5, section 485, Pos-
tal Laws and Regulations, which reads
as follows:

Any department or officer authorized to
use the penalty envelopes may enclose them
with return address to any person or per-
sons from or through whom official infor-
mation is desired, the same to be used only
to cover such official Information and en-
dorsement relating thereto.

Chief attorneys, will therefore be gov-
erned accordingly m forwarding penalty
envelopes to attorneys rendering gratui-
tous legal service to Veterans! Adminis-
tration beneficiaries.

§ 14.62 State legzslation. The ques-
tion of State legislation pertaining to
Veterans' Administration beneficiaries Is
a complex matter. Chief attorneys will
cooperate with the affiliated organiza-
tions and with local and State bar asso-
ciations to the end that deficiencies of
the- State laws relative to guardianship
and other matters may be removed. In
order to insure carefully planned and
coordinated legislation relative to such
matters, all proposed legislation coming
to the attention of the chief attorney will
be submitted to the solicitor through the
chief attorney, branch office, for review.
Deficiencies in State laws will be brought
to the attention of solicitor, through the
chief attorney, branch office, with a re-
quest for- advice or suggestions as to
needed remedial legislation, and no ac-
tion to commit the Veterans' Adminis-
tration regarding any proposed legisla-
tion will be taken without the approval
of the solicitor. Chief attorneys will ex-
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press their \lews on the proposed State
legislation in transmitting same to the
solicitor. All such legislation enacted
should be reported to the solicitor
through the chief attorney, branch of-
glee, In order that Information regarding
same may be supplied chief attorneys,
regional offices, and chief attorneys,
branch offices, In other States.
PROCEDURE TO BE OLLOWED 31 nECOGi2MO

LEGAL CUSTODIAN, APPOInZ.At.T OF A
GUARDIAI FOR A ZLIITOR OR UENTALLY TII-
COLPETEIT 3EEUEFCIARY, 11D THE IIAM-
NMG OF nSTITUTIONAL AWARDS

§ 14.200 Notiflcation to chief attorney.
In order that the chief attorney nay
supervise, in cooperation with the other
services, all Veterans' Administration ac-
tivities in his region having to do with
the welfare of minors or mental incom-
petents, when any benefit is payable by
the Veterans' Administration to a person
mentally incompetent or to a minor other
than a veteran who has been discharged
from the military forces of the United
States or aminor widow, the director of
the veterans claims service, director of
the dependents and beneficiaries claims
service, director of the disability Insur-
ance claims service, central office, the
director of claims service and director of
insurance service, branch offices, the ad-
judication officer, or chief, vocational re-
habilitation and education division, field
stations, will notify the chief attorney of
the region wherein the minor or incom-
petent resides of the neces-Aty for the
appointment of a fiduciary or the de-
termination of a legal custodian, as the
case may be, and request that such ap-
pointment be made as speedily as po3-
sible.

§ 14.201 Form of notification. The di-
rector of the veterans claims service, di-
rector of the dependents and beneficiar-
ies claims service, director of disability
Insurance claims service, central office,
or director of claims service and director
of insurance service, branch offices, the
adjudication officer, or chief, vocational
rehabilitation and education division,
field stations, will notify the chief attor-
ney by letter or memorandum, advising
the name and date of birth of the bene-
ficiary, name and address of the parent
or nearest next of kin of the beneficiary,
If available from the records, and the
amount of the initial payment and
monthly payments to be made. ILthe
beneficiary resides in another regional
area, It will be the duty of the chief at-
torney receiving the letter oi memoran-
dum above provided to communicate the
information contained therein to the
chief attorney of the regional office or
hospital concerned.

(a) Section 21 (4) of the World War
Veterans' Act, 1924. as amended, repeals
the act of August 8, 1882 (22 Stat. 373,
U. S. C. title 38, section 44) and provides
that in-case of any Incompetent veteran
having no guardian, paymen, of com-
pensation, pension or retirement pay may
be made, in the discretion of the Admin-
istrator, to the wife of such Veteran for
the use of the veteran and his depend-
ents.

(b) In cases coming within section 21
(4) of the World War Veterans' Act,
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1924, as amended, the director, veterans
claims service, central office, or adjudi-
cation officer, field station, will notify the
chief attorney of the office having juris-
diction over the territory in bhich the
veteran resides furnishin. information
as to the name and addrezs of the veteran
and his wife, the amount of the initial
payment and monthly payments to be
made. The chief attorney will Investi-
gate each case to determine whether the
wife is properly qualified to administer
the funds payable, whether she will agree
to use the funds for the benefit of the
veteran and his dependents, and whether
all conditions justify payment of the
compensation, pension or retirement pay
to the veteran's wife; or whether, In the
best interests of the veteran and his de-
pendents a guardian should be appointed
to receive and administer the funds pay-
able. If the chief attorney determines
that payments shall be made to the wife,
a complete report will be forwarded to
the director of the veterans claims serv-
ice or adjudication officer, field station,
accompanied by the evidence disclosing
the facts, with a recommendation that
payments be made to the wife. If the
chief attorney determines that the facts
justify the appointment of a guardian,
he will take action promptly to effect the
appointment and will forward the evi-
dence thereof, together with his certifi-
cation as to the legality of the appoint-
ment and adequacy of bond, to the
director of the veterans claims service or
adjudication officer, field station. For
the purpose of determining whether the
funds paid to the wife are being applied
as intended and whether the payments
should continue to the wife, or whether
in the interests of the veteran and his
dependents action should be taken to
have a guardian appointed, or whether
the veteran has recovered and should be
rerated as to competency, a social survey
will be accomplished each year. The case
will be diarled for this purpose on the
Account Due Card, VA Form 2-3525. A
record of these cases will be maintained
on the locator index, VA Form 2-3525,
filed alphabetically. A correspondence
file on each case will be maintained.

§ 14.202 Diary and follow-up by orig-
inating service and notice by regional
chief attorney. The case file will be
diarled by the, director of the veterans
claims service, director of the dependents
and beneficiaries claims service, director
of disability insurance claims service,
central office, or director of claims serv-
Ice and director of insurance service,
branch office, adjudication officer, or
chief, vocational rehabilitation and edu-
cation division, field station, to come up
for attention sufficienty far n the fu-
ture to enable the chief attorney to se-
cure a certified copy of the letters of ap-
pointment of the guardian or arrange for
the determination of a legal custodian.
If action Is not then completed, a proper
follow-up will be maintained on the chief
attorney. It will be the duty of the chief
attorney to secure and furnish the offi-
cer requesting the appointment of the
fiduciary a certified copy of the letters of
appointment of the guardian with VA
Form 2-4704. Certificate of Legality of
Appointment and Adequacy of Eond, or



7136

VA Form 2-555. Certificate of Legal Cus-
tody. The chief attorney will notify the
officer requesting the appointment at
the earliest moment possible, as to
whether or not there will be a guardian
appointed, or a determination as to a
legal custodian in the case. The chief
attorney will also notify the above-men-
tioned officers if there is to be a delay
in the appointment of a fiduciary, the
reason for such delay, and the probable
date of appointment.

§ 14.203 Chief attorney to use discre-
tion in determining type of fiduciary.
The chief attorney will use discretion in
determining whether a guardian or a
legal custodian will be recognized. The
amount of money involvd will not be
the only factor considered in the deter-
mination of a legal custodian. The ap-
pointment of a guardian will be required
when such action is deemed necessary to
protect the interests of both the minor
or incompetent and the Veterans' Ad-
ministration. The practicability of the
appointment of a guardian, as well as the
depletion of the estate by the cost of ad-
ministration of the estate by such fidu-
ciary, will be carefully considered before
requiring the appointment of a guardian.
The chief attorney will also use discre-
tion, where the appointment of a guard-
ian is deemed necessary both from the
standpoint of the ward as well as the
Veterans' Administration, In advising
with the court in the selection of the
person to serve in this capacity.

§ 14.205 Amount of benefits payable
by Veterans' Adminzstration to legal cus-
todian or custodian-rn-fact, payments to
bonded officer of Indian reservations.
When a claimant under legal disability
Is found entitled to any benefit payable
by the Veterans' Administration, the ac-
crued, amount of which at the time of
the execution of VA Form 2-555, Certifi-
cate of Legal Custody, is $700 or less, or
the monthly rate of which is $65 or less,
or If the finding Is in favor of two or
more claimants under legal disability
and the accrued amount is $1,000 or less,
or the combined monthly rates for two-
claimants amount to $90 or less, for three
claimants $115 or less, plus monthly pay-
ments of $20 for each additional claim-
ant, and no legal guardian or commit-
tee has been appointed, the awards shall
be made upon proper finding to the per-
son legally vested with the responsibility
or care of such claimant or claimants:
Provided, That the best interests of the
claimant or claimants will be served
thereby and the legal custodian is prop-
erly qualified.

(a) In any case wherein payments to
a fiduciary have been withheld or sus-
pended, the chief attorney will determine
whether payment of all or any part of
funds so withheld is necessary for the
support and welfare of the beneficiary
or of his dependents. If such needs can-

-not be met by an institutional and/or
apportioned award under governing in-
structions applicable thereto and the
minor or incompetent beneficiary Is in
the actual custody of some reliable per-
son, the chief attorney will secure the
evidence of such actual custody, together
with a signed agreement-and if neces-
sary a bond-of said person to receive
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and use for the sole benefit of such bene-
ficlary moneys due on his account, and
will certify such custody in accordance
with § 14.206: Promded, That instead of
the information called for by paragraph
(a) (4) of § 14.206, the certificate will
contain a statement showing why pay-
ments to the fiduciary have been with-
held or suspended; and in addition will
set out the period of time payments are
to be made to thq custodians-in-fact and
the amount thereof.

(b) If benefits are'due an incompetent
adult or a minor Indian who is a recog-
nized ward of the Government and for
whom no guardian has been appointed,
the chief attorney will secure from the
proper superintendent or other bonded
officer designated by the Secretary of the
Interior to receive funds under the pro-
visions of Public, No. 373, 72d Congress
(25 U. S. C. 14) a certification showing
that (1) the said beneficiary is a ward
of the Government, (2) that no guardian
or other fiduciary has been appointed,
(3) that the officer has been designated
by the Secretary of the Interior in ac-
cordance with said act, (4) that he is
properly bonded, and (5) that he will re-
ceive, handle, and account for such ben-
efits in accordance with existing law and
the regulations of the Department of the
Interior. VA Form 2-555 will not be pre-
pared in such cases; instead, the chief
attorney, If he approves the certification,
will forward it to the proper adjudication
agency for payment under said act. The
limitations of this section will not apply
to these cases, nor will accounts be re-
quired of such officers by the chief at-
torney.

§ 14.206 Evzdence of custodianship.
(a) The chief attorney will secure a cer-
tificate on VA Form 2-4703 executed
by the proposed legal custodian, sup-
ported by the certificates of two disin-
terested persons, setting forth the fol-
lowing:

(1) Relationship of proposed legal
custodian to the minor or incompetent
claimant.

(2) The person legally vested with the
responsibility or care of the claimant's
estate and the relationship between such
person and the claimant.

(3) The State which is the legal resi-
dence of custodian and claimant.

(4) That no guardian, curator, or con-
servator has been appointed; or that no
guardian, curator or conservator has
been constituted under the laws of such
State of the claimant's residence, as the
case may- be.

(5) That the person named as custo-
dian Is charged with the responsibility
and care of the claimant and is exercis-
ing same. (The certificate of the two
Witnesses must state that the proposed
custodian is a fit person to have the cus-
tody and care of the claimant and Is
qualified in every respect to receive, dis-
burse, and account for amounts payable
on account of the claimant.)

(6) That the claimant is living and in
such custody at the time.

(7) The period during which such cus-
tody has extended (showing dates)

(8) If the claimant is not-in the actual
custody of the person claiming to be legal
custodian, the reason for such separation

and the arrangement under which the
claimant resides In some other place
should be given, together with the name
and address of the person having charge
of such claimant.

(b) In addition thereto, the chief at-
torney will, upon request of the adjudica-
tion agency, secure, through the Inter-
ested parties, certified copies of the fol-
lowing papers, when necessary, under the
seal of the custodian of the original rec-
ords:

(1) Birth certificate or other proof of
birth of claimant (if the claimant Is a
minor)

(2) Decree of divorce, If any, of legal
custodian and veteran.

(3) Decree of adoption, if any, of
claimant.

(4) Inquisition papers of unsoundness
of mind of claimant, or restoration to
sanity.

§ 14.207 Recognition of legal custo-
dian. (a) Section 21, World War Veter-
ans' Act, 1924, as amended by Public No,
262, 74th Congress, third proviso, Is as
follows:

That where no guardian, curator, or con-
servator of the person under a legal dih-
ability has boon appointed under the laws
of the State of residence of the claimant,
the Administratdr shall determine the per-
son who is otherwise legally vested with the
care of the claimant or hi. estate.

(b) This section of the World War
Veterans' Act, 1924, as amended, provides
that the Administrator shall determine
the person legally vested with the care
of the claimant or his estate. This de-
termination Is delegated to the chief at-
torney inasmuch as the question Is legal
and dependent upon State statutes or
court decrees. A study of the State stat-
utes Is necessary to determine the person
who is legally vested with the care of the
claimant. The natural parent is usually
recognized as being legally responsible
for the care of a'minor child unless such
relationship has been disturbed by Judi-
cial decree. Reference should be made
to the State statutes to determine a step-
parent's legal responsibility, both during
the life of the natural parent and after
death of such natural parent. If the nat-
ural parent (female) has remarried, some
jurisdictions have placed a responsibility
upon the stepfather to care for and sup-
port the minor children of his spouse, and
if such responsibility exists, protective
measures must be taken to assure that
the Government funds appropriated for
the benefit of the minor are actually used
for this minor, in addition to the bene-
fits due from the stepparent. When the
status of loco parentis exists the person
standing In that relationship to the
claimant, or the person vested with cus-
tody by Judicial decree, may be recog-
nized as legal custodian. Extreme care
will be taken In considering a custodial
award for an incompetent,

(c) In view of the, responsibility that
is placed upon the chief attorneys, the
greatest possible degree of care must be
exercised In determining such matters in
connection with possible custodianship
cases.

§ 14.210 Bond of custodian. The chief
attorney, regional office or center, the
solicitor, or the chief attorney, branch
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office, as the case may be, may require
the person recognized as legal custodian
of a claimant or as custodian in fact
under the provisions of section 21 (3)
World War Veterans' Act, 1924, as
amended, and § 14.205 (a) to furnish
bond before payments are made to such
person on behalf of the claimant. Said
bond shall run to the Administrator of
Veterans' Affairs for the use and benefit
Of ---

(Name of ward)
§ 14.211 Certificate of legal or actual

custody. VA Form 2-555, Certificate of
Legal Custody, or VA Form 2-555c, Cer-
tificate of Actual Custody, will be pre-
pared and signed by the chief attorney
who has secured the data upon which
said certificate is based and forwarded
to the adjudication agtncy which re-
quested the appointment. No certificate
will be issued where It is shown that the
person to whom It Is proposed to make
payments is not a fit person to have cus-
tody. of the claimant. -

§ 14.216 Branch chief attorney au-
thorzed to waive limitation as to amount
of award. The chief attorney, branch
office, may waive limitation as to the
amount of the award specified herein
whenever satisfied that the best Inter-
ests of the claimant will be served there-
by, and determine the person entitled to
receive payment for the claimants, and
in such cases the payments will be made
to such person. Such exceptional cases
will be brought specially to the attention
of the chief attorney, branch office. In
these cases the chief attorney will pre-
pare the certificate of custody in dupll-
cate, for the signature of the chief at-
torney, branch office, retaining one copy
and forwarding the original and accom-
panying affidavits, etc., to the office of
the chief attorney, branch office. After
action thereon has been 'taken by the
chief attorney, branch office, the evidence
of custodianship will be returned to the
proper field station or forwarded to the
proper service, central or branch office.
Such cases being handled by an insular

-office not within the Jurisdiction of a
branch office, or in which the beneficiary
whose clam is adjudicated in central
office resides in a foreign country will be
referred to the solicitor for consideration
of waiver of the limitation as to the
amount of the award.

§ 4.217 Certificate of custody author-
ity for payment. The certificates of
custody issued under the provisions of
§ 14.211 will be authority for payment to
the person designated therein as custo-
dian only while there is no legal guard-
ian, curator, or conservator, and while
the other requirements of custody and
responsibility exist; except that in cases
falling under section 21 (3) -World War
Veterans' Act, 1924, as amended, the cer-
tificate authorized by the provisions of
§ 14.205 (a) will be authority for payment
to the custodian In fact for the period
stated therein, unless it is determined
that payments may be resumed to the
fiduciary prior to the expiration of such
period.

§ 14.219 Chief attorney to'determtne
need for appozntment of fiduciary. In
any case the chief attorney will deter-
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mine In accordance with § 14,203 whether
a fiduciary should be appointed; and If
so, will make arrangements to have the
proper person or institution take the
necessary steps to secure such appoint-
ment. The Veterans' Administration
may institute legal action for orlginal
appointments of a guardian In such
cases. If no guardian Is to be appointed
the requesting officer will be duly advised.

§ 14.220 Chief attorney to s7 n certifl-
cates required by Uniform Veterans'
Guardianship Act, or similar State Leg-
islation, as representatire o1 the Admin-
istrator. In accordance with the author-
Ity granted to the Administrator under
section 7, Public No. 2, 73d Congr'ess (38
U. S. C. 707), chief attorneys are hereby
authorized to sign, as representative of
the Administrator, certificates required
by the Uniform Veterans' Guardianship
Act, or similar State legislation adopted
in lieu thereof.

§ 14.221 Suitable fiduciary. After the
investigation, should the chief attorney
decide that a ,guardian should be ap-
pointed, he will notify the interested par-
ties and will suggest that a bank or trust
company, or If none available, a fit In-
dividual, be appointed. If the parson
recommended by the interested parties
Is not suitable every effort will be made
to secure the endorsement of a suitable
institution or person. The chief attor-
ney may make recommendation to the
court as to the qualifications of the pro-
posed guardian. Banks and trust com-
panies are favored as guardians of the
estate, and near relatives as guardians
of the person or of person and estate,
if ward be a minor.

§ 14.222 Policy in rccognlng banks
and trust companies. The chief attor-
ney, before recognizing State banks and
trust companies, will be assured that the
financial responsibility of such bank or
trust company Is without question. The
chief attorney will submit a complete re-
port to the chief attorney, branch office,
In all cases of closing of banks acting
as guardians, or of banks in which guard-
lanship funds are on deposit; and will
also report the action that has been, or
will be, taken to safeguard the interests
of the ward or wards.
COz Ynxr =Tj OF =,zxzzirsy n.CO PETENT

BENMCIMrIFxS, APponrrzmT OF GUAMn-
is For niCOIPETEZT AND Z=On NZrrin-

rIcIAnIEs, Ai m PAY=UT OF ExPEtSES ri
CON'ECTION WTH SUCH APPOIUI T

§ 14.223 Chief attorney to render as-
sistance to courts. The chief attorney
will render all assistance possible to the
courts In commitment cases. To this end
there Is authority for production of Vet-
erans' Administration records, In court
in such proceedings.

§ 14.224 Costs for commitment of in-
sane veterans. Upon certification by the
manager or chief medical officer of a
regional office or Veterans' Administra-
tion hospital, that commitment of an
Insane male or female veteran to a Vet-
erans' Administration hospital or to a
contract hospital is necessary in order to
afford, or continue, authorized care, the
chief attorney is hereby delegated au-
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thority to authorize in advance court
costs and other necessary expenses to
accomplish such commitment. Further
authority is hereby delegated to the chief
attorney to authorize in advance the pay-
ment of court costs and other necessary
expenses incident to the restoration to
sanity of veterans who were committed
at the instance of the Veterans Admin-
Istration or the costs of whose commit-
ment were paid by the.Veterans' Admin-
Istration. This authority Is to be applied
In thoze States, the laws of which require
court proceedings for restoration to san-
Ity and in cases In which the veteran is
discharged from the hospital upon the
premise that further medical care or
treatment Is not required. Costs or at-
torney fees will not be reimbursed with-
out authorization of the chief attorney,
branch orce.

(a) In those cases where the benefici-
ary Is admitted upon proper authonza-
tion from one State to a hospital located
in another State, as for example when a
patient Is sent from Connecticut to the
Veterans' Administration Hospital, Nor-
thampton, Mass., or from MLssouri to
the Veterans' Administration Hospital,
Danville, I1., and commitment is neces-
sary In the State wherein the hospital Is
located, the chief attorney of the office
in whose area the hospital is located will
authorize the cost of commitment and
th! finance officer in that office will ap-
prove and forward for payment, vouchers
covering the costs as authorized. In
some States such veterans, if insane or
incompetent, may be retained for a tem-
porary period only and thereafter must
be committed if they are to remain in
the hospital It Is intended and desired
that the chief attorney within whose area
the hospital Is located will cooperate fully
with the manager of that hospital in all
matters pertaining to the commitment of
such veterans, and that the chief attor-
ney will authorize the costs thereof, if
same are payable by the Veterans' Ad-
ministration. In order, however, that he
may have sufficient Information on which
to act, It Is necessary that the sending
office either forward the claims folder,
unless a guardian has been appointed, so
as to be received by the office within
whose area the hospital is located within
10 days after the veteran is hospitalized,
or that the chief attorney of the sending
office notify the chief attorney of the
office within whose territory the hospital
Is located of the fact that the veteran
has been transferred for hospitalization
and that he Is deemed to be Incomnuetent
or insane. Upon receipt of claims folder
or such information the chief attorney
will cooperate with the manager of the
hosiptal In regard to any commitment
that maybe necessary. In such cagEs the
manager of the hospital will take up the
question of commitment with the Iceal
chief attorney. If veteran is committed
pursuant to the provisions of the Uniform
Veterans' Guardianship Act, or similar
statute, by a court of the State In which
the veteran is located, to a Veterans' Ad-
ministration hospital In another State,
recommitment in the latter State will not
be necessary nor will costs thereof be
paid by the Veterans Administration.

(b) In some States the law provides
that court costs in connection with ad-
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Judication of Insanity for commitment
should be borne by the State, county, or
other municipality in which the Insane
person resides or is located. Usually it
is also provided that the amount thereof
may be charged to or recovered from the
estate of the incompetent or relatives.
If there is any provision of law, or ad-
ministrative regulation issued pursuant
to law, whereby such costs are chargeable
to the veteran or may be taxed against
his estate, his guardian or legal repre-
sentative, the Veterans' Administration
will pay the amount thereof regardless of
his ability to pay such costs. When such
costs are legally the liability of the State
or municipality and may not be assessed
against the veteran the chief attorney
will not authorize payment of such costs
by the Veterans' Administration. Any
question arising in such States will be
reported to the chief attorney, branch
6ffice.

§ 14.2!5 When Veterans' Admrznstra-
tion physicians may testily in lunacy
proceedings; employment of private
physicians. When costs are authorized
pursuant to § 14.224 or 14.227 the serv-
ices of Administration physians will be
available for the purpose of testifying
In proceedings incident to the adjudica-
tion of insanity of veterans who are ben-
eficiaries of the Administration, and
when required for Administration pur-
poses, either for commitment or ap-
pointment of a guardian, or both, sub-
ject to the following limitations:

(a) When such testimony is precluded
by State law, as where the statute pro-
vides that an insane-person may not be
committed to an institution on the tes-
timony of officials connected with such
institution.

(b) If some relative of the veteran,
other than the one who requested the
commitment, objects to the proceedings,
or files a contest, Veterans' Administra-
tion physicians will not testify volun-
tarily.

(c) If any party in interest causes a
subpoena to be issued requiring a Vet-
erans' Administration physician to tes-
tify in adjudication proceedings, he
should comply therewith. Veterans' Ad-
ministration physicians may testify on
behalf of a veteran in a proceeding
brought for the purpose of determining
his competency in order that his civil
rights may be restored. Veterans' Ad-
ministration physicians may, if permitted
by State law, sign interrogatories or cer-
tificates of insanity- and upon the dis-
charge as sane of any veteran committed
under the Uniform Veterans' Guardian-
ship Act, or similar State legislation, the
manager of a Veterans' Administration
hospital may supply the committing
court with a certificate of sanity as con-
templated by the statute.

(d) If travel is necessary in the per-
formance of the duty contemplated by
§ 14.225, the manager will authorize same
for the Veterans' Administration physi-
cian stationed at the regional office or at
the hospital, and will encumber his
budget accordingly. Physicians will not
be ordered from their stations if, in the
opinion of the head of the station, their
services cannot be spared for the time
necessary to permit them to testify.

Travel orders for the purposes of § 14.225
will not require travel to or from any
point more than 100 miles beyond the
limits of the regional area and no travel
order will be issued unless the Veterans'
Admntistr~tion desires the testimony of
the Veterans' Administration physician
for the purposes stated.

(e) When Veterans' Administration
physicians are not available for the pur-

,poses of this section, or where the ex-
pense involved in utilizing a Veterans'
Administration physician would be
greater than the cost of employing a
psychiatrist for such purposes, the man-
ager, upon the recommendation of the
chief attorney and the concurrence of
the chief medical officer, may employ
such psychiatrist subject to the follow-
ing limitations:

(1) Whenever it becomes necessary
under the provisions of this paragraph
to utilize the services of a physician not
in the employ of the Veterans' Admin-
istration, the expenses incident thereto
will be paid under the authority con-
tained in §§ 14.224 and 14.227 to 14.229
in accordance with the lfollowing:
0 (i) For preliminary examihation, the
fees prescribed by the Schedule of Fees,
Veterans' Administration Medical Proce-
dures will be authorized, and where it
is not possible to have the veteran ex-
amined at the physician's office, the ex-
penses provided by 'Veterans' Adminis-
tration Medical Procedures will be au-
thorized.

(ii) The fee to be allowed such physi-
cians for testifying in court will be lim-
ited to the fee prescribed by the State
law, local practice, or procedure. In
those jurisdictions wherein no fee Is
-prescribed by the State law, local prac-
tice, or procedure, but the fee is left to
the discretion of the court, the fee al-
lowed by the court will be paid, and every
effort will be made to keep such fee to the
mimmum. If the court does not fix the
amount of the fee, the physician will be
allowed a fee for attendance at court in
the same amount as is allowed for an
attorney by the schedule of fees, § 14.252.

§ 14.226 Authorizing transportation
-necessary for appointment of a guardian
for or for commitment of, a veteran
-beneficzary. In any case wherein the in-
sane veteran for whom a guardian should
be appointed or who should be committed,
Is in a hospital and under the law of the
State wherein the hospital is located a
guardian cannot be appointed locally, or,
if commitment be necessary, such com-
mitment may not be had locally, it may
become necessary to have the veteran re-
turned .temporarily to his home in order
that proper legal process may be served
preliminary to the necessary legal pro-
ceedings. In such case if the hospital
is not more than 100 miles beyond the
limits of the regional area the chief at-
torney may authorize the costs in ac-
cordance with existing regulations, in-
cluding such necessary travel of the
veteran and an attendant or attendants,
if necessary. If the hospital is more than
100 miles beyond the regional area limits
the chief attorney will secure prior au-
thority from the chief attorney, branch
office. In any event, the chief medical
officer or the clinical director of the hos-

pital where the veteran Is located will
determine whether the veteran Is able to
travel for such purposes. It is re-empha-
sized that such travel will not be author-
ized unless there be no other legal method
of appointing a guardian, or committing
the veteran, as the case may be.

§ 14.227 Costs for appointment of
guardians; when authorized at Veterans'
Administration expense. Costs for ap-
pointment of guardians pursuant to sec-
tion 21 of the World War Veterans' Act,
1924, as amended, which applies to all
benefits payable by the Veterans' Admin.
istration, will be authorized only In cases
wherein;

(a) Benefits payable are small and
such costs would unduly deplete the
estate. In applying the above, chief at-
torneys may authorize costs and perform
legal services Incident to the appointment
of a guardian In any case wherein the
total amount of benefits payable at dato
of award on which request for appoint-
ment of guardian Is based does not ex-
ceed the amount prescribed by Publie
Law 662, 79th Congress (38 U. S.,C. 739),
for the discontinuance of payments; In
any exceptional case not falling within
this limit, but wherein the chief attorney
is of the opinion costs should be paid,
a full report may be made to the chief
attorney, branch office, with a request
that costs be authorized. Costs will not
be authorized or paid In any case If the
proposed guardian is not satisfactory,

(b) Costs must be advanced, and there
Is no immediate estate from which same
may be paid. If case does not fall within
paragraph (a) of this section, recovery
of costs so advanced will be made from
benefits payable.

(c) Appointment caused by Veterans'
Administration, and It develops that no
benefits are payable and no estate from
which costs may be paid.

§ 14.228 Chief attorneys delegated
power to authorize costs incident to ap-
pointment of guardians. SubJect to
the provisions of § 14.227, chief attorneys
are hereby delegated authority to au-
thorize Incurrence of such costs, and
payment thereof; and may render neces-
sary legal services in such cases. If in
any case not comprehended by § 14,227,
the chief attorney believes that circum-
stances warrant payment of costs by the
Veterans' Administration, he will report
the facts with request for special author-
ity from the chief attorney, branch office,
to incur costs, and will state the amount
of such costs and other expenses in-
volved. The necessary legal expenses in
connection with the appointment of a
guardian do not Include the premium on
the fiduciary's bond. Such premium is
an administrative expense which must be
borne by the guardian or by the estate,
depending upon the provisions of the
State law.

§ 14.229 Court costs; what may be
included as. In all cases where the Vet-
erans' Administration pays the expenses
Incident to'the appointments of guard-
ians under the provisions of § 14.227 the
costs of procuring certified copies of let-
ters of guardianship and guardians'
bonds will be paid by the Veterans' Ad-
ministration as a part of the necessiary
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court costs, while in those cases where
the costs of appointments are payable
by the estate of minor or incompetent
beneficiaries the costs of securing certi-
fled copies of such documents will not
be paid by the Veterans' Administration
unless desired in connection with an In-
vestigation authorized by section 21 (2)
of the World War Veterans' Act, 1924, as
amended. In all cases such authoriza-
tion will be subject to the following fur-
ther limitations:

(a) Court costs will include only those
chargeable under the statutes and must
be certified by the clerk of the court.

(b) Attorneys' fees, within the limita-
tions of the schedule of fees, § 14.252,
may be paid if authorized under the
provisions of § 14.237.

(c) Such expenses for appointment of
a substitutionary guardian will be paid
only when the former guardian was re-
moved, or was caused to resign, at the
instance of the administration, or, in the
event of the death of a. guardian, when
the appointment of a new guardian is
necessary to receive the benefits payable
by the administration.

(d) Vouchers for payment of above
expenses will refer to this section, and If
special authority has been secured in any
case, to the approval letter of the chief
attorney, branch office, as authority
therefor.

(e) Expenses in connection with the
supervision of the administration of such
estates by such.flducianes, as used in
section 21 (2) World War Veterans' Act,
1924, as amended, is interpreted to au-
thorize only payment of administration
expenses incurred in such connection,
and not expenses vf fiduciaries.

§ 14.230 Chief attorney not to file pe-
tition for- rnquzsition zn lunacy unless
requested by veteran or relative, civil
oBiczal, etc. The chief attorney will not
file or cause to be filed a petition for an
inquisition in lunacy for commitmentoor
for the appointment of a guardian un-
less he has a written signed statement
from the incompetent veteran's nearest
relative or from the veteran himself. In
the event there is no near relative and
if the veteran is not mentally capable
of authorizing such action, the chief at-
torney may file the petitiQn if signed by
a civil official or representative of a coop-
erating agency. No employee of the Vet-
erans' Administration will sign such a
petition unless authorized by the solici-
tor. The chief attorney will render the
legal services in commitment cases when
costs are authorized to be paid by the
Veterans' Admimstration as provided in
§ 14.224. In guardianship cases the chief
attorney will notify the veteran's near-
est relative. The person selected as the
proposed guardian, - civil official or a
representative of a cooperating agency
of the action that should be taken, and
that the chief attorney will, if so- re-
quested, file the petition without cost If

' veteran is not entitled to sufficlent bene-
fits to justify employment of an attor-
ney. Thereafter he will take no definite
action relative to the filing of a petition
unless and until such written request
therefor is received.
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§ 14.231 Determination as to correct-
ness of costs. It will be the duty of tho
chief attorney in all cases under his Juris-
diction to take all administrative action
devolving on the Veterans' Adminstra-
tion incident to the commitment of men-
tallg incompetent veterans, or other legal
action under section 21 (2), as amended,
and as authorized herein. The chief at-
torney will obtain such information as is
necessary to determine that the costs
charged are correct, just, and necessary,
and in accordance with the provisions of
§§ 14.223 to 14.229. Payments will be
made in accordance with finance pro-
cedure.

§ 14.232 Authorization by chief attor-
izey of commitment and appointment
costs. The chief attorney will berespon-
sible for the Issuance of all authorizations
for the commitment of mentally incom-
petent veterans when required for pur-
poses of authorized care and for court
expenses incident to appointment of a
guardian when such action is at the n-
stance of the Veterans' Administration
as outlined in §§ 14.224, 14.227 or 14.229.

§ 14.233 Chief attorney to check court
cost vouchers. The chief attorney will
see that the voucher Is executed properly
showing the court costs or expenses inci-
dent to such action and the amount and
for what purpose the charge Is made,
that the charges are correct, Just, and
necessary, and in accordance with
§ 14.224, § 14.227 or § 14.229. The "nec-
essary costs" must, in the absence of a
Judicial finding as to their amount, be
correct, just, and proper.

§ 14.234' Chief attorney to notify
proper person of need for appointment
of guardian. If commitment Is not nec-
essary for authorized care but the ap-
pointment of a guardian is required, the
chief attorney will notify the proper per-
son as to what action is necessary. No
one outside the Veterans' Administration
will be notified of the fact that an award
is pending the qualification of a fidu-
ciary except as provided in § 14.221. The
purpose of this procedure is to enable the
Veterans' Administration to avoid ap-
pointment of unsuitable persons as
guardians, and enable the chief attorney
to take necessary action to authorize costs
incident to such appointment If in order.

§ 14.235 When cdef attorney may
prepare appointment Papers or furnish
advice. The chief attorney may prepare
all necessary legal papers in those cases
wherein expenses are hereinbefore au-
thorized (§§ 14.224, 14.227, and 14.229)
In other cases, he may give such help
and advice as may be necessary and ad-
visable, and may assist the guardian In
securing necessary legal services at nom-
inal cost whenever possible.

§ 14.2"6 Chief Attorney to Authorize
Costs for Removal of Guardians. Where
It Is necessary to institute action under
section 21 (2) World War Veteran's Act,
1924, as amended, to remove a guardian,
and have another appointed, the legal
expenses In connection therewith, in-
cluding court costs, may be paid. Chief
attorneys will institute action to remove
a guardian only In case of actual em-
bezzlement or misappropriation of funds,
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or where an absolutely necezaary adjust-
ment cannot otherwise be made- Where
practicable, payments will be made in
such cases by means of Institutional and
apportioned awards, or otherwise they
may be made to a custodian-in-fact. As
provided in § 14.328, the legal expenses
will be authorized by the chief attorney,
but strictly in accordance with §§ 14.227
to 14.235. If required by State law or
rule of court such costs and expenses
may be advanced. When expenses are
authorized by the chief attorney for the
removal of a guardian It does not follow
necessarily that such expenses shall be
borne by the Veterans' Administration.
Of course, It is intended that the chief
attorney may pay such filing fee and
other costs as may be necessary, but
under the practice and procedure In most
jurisdictions the costs of such action may
be taxed against the unsuccessful party,
that Is, in these cases, the guardian who
Is found delinquent and therefore is re-
moved. They should not, of course, be
taxed against the estate of the ward. If
such costs having been paid by the Vet-
erans' Administration are recovered from
the guardian they should in every in-
stance be covered into the Treasury of
the United States es miscellaneous re-
cepts. The chief attorney will be
responsible for seeing that such costs are
recovered, If possible.

§ 14.237 Branch Chief Attorney Em-
posere to Authorize Employment of
Local Attorney. In any case wherein
legal action at the expense of the Vet-
erans' Administration Is authorized, if
the legal services cannot be performed
by the chief attorney 'r his assistant,
by reason of distance, time, and cost of
travel involved, etc., the chief attorney
will secure authority from the chief at-
torney, branch office, to employ a local
attorney to handle the case. If the
guardian to be removed Is In one juris-
diction, and the appointment of the new
guardian is desirable and legal in an-
other jurisdiction, the chief attorneys
within the respective jurisdictions vill
be Jointly responsible for the legal action
Involved, and will cooperate so as to in-
sure a satisfactory adjustment. After
appointment, the chief attorney within
the jurisdiction of the appointing court
will maintain the principal guardianship
file. The other chief attorney, however,
will attend to the final accounting, etc.,
of the removed guardian. The policy
of the Veterans' Administration is to
have the guardians appointed, in the
first instance, where the beneficiary rE-
sIdes permanently, and thereafter not
to change guardiairs except for the most
cogent reasons. In such cases every
effort will be made to prevent the charg-
ing of a commilsion by the new guardian
on the corpus of the estate transferred.
(a) In as-insg for authority to empIoy

a local attorney under this paragraph
the chief attorney should give sufficfent
Information to enable the chief attorney,
branch offce to determine what would
be the approximate cost should the serv-
Ice be performed by the chief attorney,
and in addition should state the name
of the attorney whom he desires to em-
ploy and should indicate whether the
attorney will perform the service for
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a fee within the limitations of the sched-
ule of fees. An attorpey should not be
employed to file a petition for an inquisi-
tion in lunacy except under the provi-
sions of § 14.230. In other words, the
chief attorney should not employ an
outside attorney to perform the serv-
ices which the chief attorney is not
authorized to perform.

§ 14.238 Appointment ,of guardian
where claimant resides or is hospitalized.
The chief attorney will endeavor to se-
cure the appointment of a guardian in
the jurisdiction in which the claimant
resides, or in which he is hospitalized, if
in accordance with the State law.

§ 14.244 Cooperation of chie! attorney
and chief medical officer relating to in-
competents. Before any steps are taken
toward commitment of any incompetent
beneficiary or appointment of a guardian
therefor, contact must be had with the
chief medical officer, regional office or
hospital to insure that such action is nec-
essary. The chief attorney, through the
chief medical officer, may request such
examinations as may be necessary to
establish the facts as to the competency
or incompetency of the beneficiary.
Close cooperation is essential. Any legal
action desired by the medical service may
be initiated through the chief attorney,
and the latter will consult with the medi-
cal service In all cases involving the phy-
sical and mental welfare of the bene-
ficiary.

§ 14.245 Chief attorney to be notified
of movement of hospitalized veterans.
The chief attorney will maintain close
liaison with the managers of Veterans'
Administration hospitals, officers in
charge -of other Federal hospitals, and
superintendents of State and contract
institutions, to the end that the chief at-
torney will be notified of admissions,
commitments, trial visits, elopements and
discharges of incompetent veterans. VA
Form 10-2622, Information Regarding
Movement of Persons Receiving Hospital
Treatment, will be used by the managers
of Veterans' Adminstration hospitals for
this purpose, and more particularly in re-
lation to the prescribed procedure to
avoid interruptions of payments in cases
of incompetent veterans on trial visits.
This form will be sent by the manager to
the chief attorney in whose area the hos-
pital is located, who when Indicated will
forward the form to the chief attorney of
the area in which the veteran is then re-
siding. In the cases of eloped patients,
every facility of the Veterans' Adminis-
tration will be made available to the chief
attorney in endeavoring to have such pa-
tients returned to the hospital in accord-
ance with prescribed procedure.

§ 14.246 Chief attorney to receive
notice of discharge of committed cases.
The chief attorneys will solicit a like co-
operation from the officers in charge of
these institutions, to the end that no
committed case will be discharged with-
out the chief attorney being notified so
that any court action necessary may be
taken. In cases in which continued hos-
pitalization is considered necessary by
the manager, and the guardian or near-
est relative desires that the beneficiary
remain at the Veterans' Adiministration

hospital or contract hospital, the man-
ager-will request the chief attorney to au-
thorize commitment expenses. If com-
mitment direct to the Veterans' Adminis-
tration hospital is possible under the
State law, the chief attorney will author-
ize such expenses and will assist in secur-
ing the commitment, subject to § 14.224.

§ 14.250 Illegal commitment. If it is
discovered that a beneficiary has been
illegally committed, and it is necessary
to have him legally committed in order to
give, or continue authorized care, steps
will be taken at once to secure legal
commitment.

§ 14.251 Supervision of fiduciaries;
legal services. (a) Legal services, if de-
sired by the guardian, may be supplied
by chief attorneys' offices if the estate
or income is not sufficient to justify the
employment of an attorney and as pro-
vided in § 14.329.

(b) In any case falling within the
provisions of § 14.366, where the guardian
does not in due course institute the nec-
sary action to terminate the guardian-
ship, and the veteran requests the chief
attorney to represent him, or in any such
case where there is in question the proper
administration of the veteran's estate,
the chief attorney may file the necessary
action and supply legal services. Costs,
unless assessed against the guardian,
should be charged to the estate of the
veteran.

§ 14.252 Schedule of attorneys' fees.
payable by Veterans' Administration.
Attorneys' fees payable under the au-
thority of § 14.237 must be not m excess
of the amounts stated below* '

(a) Appointment of fiduciary for incom-
petent beneficiary*
(1) Where adjudication of incompe-

tency or insanity )s necessary*
(1) Drawing petition and other

necessary legal papers and
court orders and Including ap-
pearance:

(a) No contest as to adjudication
or appointment ----------- $25.00

(b) Contest (jury trial, or other
claiming precedence in ap-
pointment) --------------- 50.00

(ii) Each additional recessary ap-
pearance:

(a) Simple motion ------------ 10.00
(b) Jury trial or other contest:

(1) Per hour --------------- 10.00
(2) Per full court day -------- 35.00

(2) Where adjudication not neces-
sary (as In cases wherein bene-
ficiary has been adjudged incom-
petent or Insane)

(1) Necessary legal papers, court
orders, and appearance -------- 15. 00

(i) If contest, add -------------- 20. 00
(iII) Each additional necessary ap-

pearance:
(a) Simple action ------------- 10.00
(b) Jury trial or other contest:

(1) Per hour --------------- 10.00
(2) Per full court day -------- 35.00

(b) Appointment of fiduciary for minors:
(1) Petition, court orders, and ap-

pearance --------------------- $15.00
(2) If contest, add ---------------- 20.00
(3) Each additional necessary ap-

pearance:
(1) Simple motion -------------- 10.00
(if) Jury trial or other contest:

(a) Per hour ---------------- 10.00
(b) Per full court day ---------- 3b. O0

(c) Discharge or removal of fiduciary for
incompetent or minor beneficiary, when such
action is necessary and has been authorized
by thb solicitor:

(1) Preparing petition, or citation,
and other legal papera and or-
ders, and including appearance:

(1) No contest (fiduciary willing
to resign or be removed) ---- $25.00

(i) Contest (fiduciary opposes re-
moval) -------------------- 60,00

(ii) Each additional necessary ap-
pearance:

(a) Simple motion ------------ 10.00
(b) Jury trial or other contest:

(1) Per hour --------------- 10.00
(2) Per full court day -------- . 00

NoTz: Any service rendered the retiring
fiduciaries as preparation or/and filing of
final account should be charged to tile
fiduciary, unless otherwise required by State
law. Service rendered the estate, as collect-
ing or securing assets of the estate or resist-
ing claims agaist same, should be charged
against the estate, and proper allowance
made therefor by the court. No such service
will be paid for by the Veterans' Administra-
tion.

(d) Appointment of substitute fiduciaries,
or of fiduciaries in succession where necessary
or authorized: Fees same as In (a) or (b)
above, and to be in addition to those allowed
for removal of fiduciary If attorney acts In
both capacities.

(e) Citation to account or/and show cause
why fiduciary should not be remnoved:
(1) Preparation of legal papers, or-

ders, and Including appear-
ance ----------------------- 015.00

(2) For each additional necessary ap-
pearance:

(I) Simple motion -------------- 1 10,00
(it) Jury trial or other contest:

(a) Per hour ----------------- 1 10,00
(b) Per full court day --------- 35.00

Norz: If fiduciary Is removed, apply (e)
above.

(f) If the State law requires the appoint-
ment of a guardian ad litem the statutory
fee, or fee fied by the court, may be paid
as a part of the necessary court costs in cases
wherein such costs are payable by the Vet-
erans' Administration under the provisions
of this paragraph.

(g) In exceptional cases amounts In excesm
of those prescribed by the schedule, or with5
out reference thereto, may be allowed In the
discretion and upon the written authoriza-
tion of the chief attorney, branch office, or
solicitor.

§ 14.260 Determination of need for
Institutional award and Notifieation to
Adjudicating Agency. The chief at-
torney will, upon receipt of VA Form 8-
592, Request for Appointment of a Fidu-
clary, Custodian or Guardian, from the
adjudication agency, determine the need
for the appointment of a guardian or the
adjudication of a case under the orders
governing the making of institutional
awards. In case the chief attorney
deems an Institutional award advisable,
appropriate recommendation will be
made to the adjudicating agency.

(a) When under prescribed- procedure
(Veterans' Administration Adjudication
procedures) an Institutional award and
apportionment to dependents, if any,
have been made In advance of reference
to the chief attorney, upon rtcelpt of VA
Form 8-592, the chief attorney will make
any necessary determination as to
whether the Institutional award and ap-
portionment satisfactorily provide for the
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veteran and dependents, or as to whether
pawments should be made to the wife un-
der § 14.20. (a). If the wife, or other de-
pendents, reside in an area of a different
regional office, the chief attorney will
forward VA Form 8-592 to the chief at-
torney of that office. If the chief attor-
ney determines that a special apportion-
ment is proper he will submit any neces-
sary information, with his recommenda-
tion as to the amount to be paid the de-
pendents, to the adjudicating agency in
the regular procedure. -Any adjustment
with reference to the institutional award
will be taken up by or with the chief
attorney in the area in which the hos-
pital is located: If payments are made
to the wife, the chief attorney having
jurisdiction of the area m which the
wife resides is the pnncipal chief at-
torney for purposes of § 14.201 (a). In
cases of this nature adjudicated in cen-
tral office, or branch offices, VA Form 8-
592 wil be forwarded to the chief attorney
in the area in which the veteran
Is hospitalized and a .separate VA
Form 8-592 to the chief attorney in the
area in which the dependents are lo-
cated, if different from that in which
the veteran is hospitalized.

§ 14.262 Limitation of wards to indi-
vidual guardians. Where an individual
is acting as guardian of the estate, or as
guardian of the person and estate of the
ward, except where such individual Is
acting as guardian for minors of the
same family, the policy of the Veterans'
Administration is to limit the number
of beneficiaries on whose account pay-
ment shall be made to not more than
five, and the cooperation of the courts
will be sought to that end.

Oa) Where an individual is acting as
guardian of the estate, or of the person
and estate of five wards, except minors
of the same family, the chief attorney
will not certify his appointment in any
additional case.

(b) In those instances in which an in-
dividual has heretofore been recognized
by the Veterans' Administration as
guardian of the estate, or as guardian of
the person and estate of more than five
beneficiaries, except for minors of the
same family, the chief attorney will take
no further action if the administration
of the estates, or of the persons and es-
tates, is satisfactory in every respect. If
conditions are not satisfactory, the chief
attorney will notify the guardian accord-
ingly, will advise hun of the provisions
of section 21 (1) World War Veterans'
Act, as amended by Public No. 262, 74th
Congress, with respect to the Adminis-
trator's discretionary authority to Iefuse
payments, and will request the guardian
to reduce the number of guirdianships
to not to exceed five or to remove the
unsatisfactory conditions. The chief at-
torney will then report the facts, and
results if any obtained, to the chief at-
torney, branch office, together with a
recommendation as to what further ac-
tion should be taken.

(c) If the appointment of the guard-
ian is illegal in one or more cases, as
in those States having a statute limit-
ing the number of wards, the guardian
Will be removed in such cases.

N. 231-Part I-19
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(d) The policy stated herein wil not
be applied to public officials, who by
reason of their office, are appointed as
guardians in accordance with the State,
laws when such appointments are as to
the office and not as to the individual in-
cumbent of the position, such as clerks
of courts and other similar officials, pro-
vided that separate guardianship bonds
are filed In the case of each beneficiary
In compliance with § 14.317.

§ 14.263 Determination and certifica-
tion of legality of appointment and ade-
quacy of bond. Before certifying as to
the legality of an appointment, th chief
attorney will determine whether the
court had proper Jurisdiction, ascertain
if the proceedings were regular In every
respect in accord with the State law, and
see that the papers are in due form. He
will then prepare and forward VA Form
2-4704, Certificate of Legality of Appoint-
ment and Adequacy of Bond, with the
letters of guardianship to the adjudi-
cating agency requesting the appoint-
ment for the purpose of payment. It
will not be necessary to forward certified
copy of bond, except In adinistration
cases, but such bond will be filed in the
guardianship file for ready reference
thereto when accountings are rendered.
Where the appointment Is found to be
invalid or the bonj insufficient, appro-
priate action will be taken by the chief
attorney to have same corrected.

§ 14.265 Appointment to be certified
when no evidenCe o1 invalidity. If the
guardianship appointment and all other
records relative thereto are valid upon
their face, and there is no evidence in the
file indicating invalidity of such appoint-
ment, and there is no information avail-
able in the office of the chief attorney to
the eftect that the appointment Is in-
valid, the appointment will then be certi-
fied.

§ 14.266 Action by chief attorney
when there is evidence of invalid ap-
pozntment. If the Investigation of the
files indicates that the appointment on
Its face is invalid, or if there is no evi-
dence on the face of the appointment In-
dicating Its invalidity, but other evidence
in file or information to the knowledge
of the chief attorney indicates that the

.appointment Is invalid, corrective steps
shall be taken to bring about a valid and
legal appointment.

§ 14.267 When appointment invalid,
action by chief attorney if beneficfary
has moved to another Jurlsdiction. If
the beneficiary has moved from the Ju-
risdiction and an appointment of a fidu-
ciary can be legally made in the State of
his present residence, the chief attorney
In the jurisdiction of the courmt of ap-
pointment will take the initiative with
the chief attorney having Jurisdiction
over the present residence of the bene-
ficiary to effect a legal appointment.

§ 14.268 Action by chief attorney
when appointment invalid and bene-
ftclary s= in his Jurlsdiction. If the
beneficiary Is still in the Jurisdiction of
the court of appointment, the necessary
action will be taken to bring about a
legal appointment, bearing In mind the
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po siblilty of having the present Invalid
appointment legalized by court order.

§ 14.270 Action by chief attorney
when family attorney procures appoint-
ment. The chief attorney will make ar-
rangements in current appointments
where he is not preparing the papers to
obtain copies of petitions and such other
papers from the family attorney as will
enable him to certify as to the legality
without reviewing the court records sub-
sequent to the appointment.

§ 14.271 Medica! officerto advise chief
attorney when hospitalized veteran needs
guardian. To avoid duplication of work
by hospitals and regional offices, and to
enable the chief attorney to have at his
command complete data before taking
action In any case, officers in charge of
Veterans' Administration hospitals will
communicate directly with the proper
chief attorney whenever It is found that
a claimant who s In the hospital under
his control is in need of a guardian. All
available information bearing upon the
case, particularly that with reference to
the proper person to be selected as
guardian, will be furnished by the hospi-
tal to the chief attorney.

§ 14.274 Testamentary guardians.
The recognition of testamentary guard-
tans Is dependent upon State statutes.

§ 14.275 Natural guardians; in the
United States. The common-law rule
giving to guardians by nature power over
the person only, and not over the prop-
erty of the ward. Is enacted by statute in
most of the States; and where not so en-
acted, It is binding authority in every
State recognizing the common law.
(Woerner, American Law of Guardian-
ship.)

§ 14.276 Natural guardians, in the in-
sular and territorial possesswns of the
United States and in Foreign countries.
In some of the insular and territorial
possessions of the United States and in
many foreign countries, natural guard-
tans are recognized as guardians of both
the person and the esfate. (Laws of In-
sular and Territorial Possessions and of
Foreign Countries.)

a) Under section 21 (1) of the World
War Veterans' Act, 1924, as amended,
natural guardians may be recognized
when It Is shown by the laws of the In-
sular and territorial possessions of the
United States or by the laws of foreign
countrles that natural guardians are the
constituted guardians by the laws of the
State or country. -

(b) A claim made by the natural
guardian on behalf of a veteran's child
for whom a legal guardian has not been
appointed, shall be supported by the same
statements as those required of a legal
guardian. Accompanying such state-
ments, the natural guardian shall set
forth his or her relationship to the child
and all other facts on which he or she
bases the right to act as natural guardian
of the child.

§ 14.27l7 Effecting recovery of over-
payments or illegal payments to fidu-
clarles, and "post fund" cases. When it
has been determined that there has been
an overpayment or an illegal payment
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and the particular case has been acted
upon by the proper committee on waivers
and all efforts to effect recovery from the
fiduciary for the estate of the living or
deceased person In accordance with the
finance procedure have been unsuccess-
ful, the finance officer in the regional of-
fice or Veterans' Administration hospital
will forward a complete statementof the
facts with reference to the overpayment
or illegal payment to the chief attorney
for attention. The chief attorney will
immediately communicate with the fidu-
ciary in an effort to secure a refund of
the overpayment or illegal payment and
will assist the fiduciary in obtaining any
order of the court necessary for this pur-
pose. The chief attorney, if necessary,
will make informal contacts with the
court of appointment with a view to ef-
fecting an order of the court directing
the fiduciary to return the amount of
the overpayment or illegal payment, but
in no instance will the chnef attorney in-
stitute a suit by filing a petition in the
name of the United States for this pur-
pose. When all reasonable efforts on the
part of the chief attorney to effect recov-
ery have been unsuccessful, a full and
complete report will be submitted to the
office of the solicitor, through the chief
attorney branch office, setting forth the
facts pertaining to the overpayment or
illegal payment, the efforts made to ef-
fect recoyery the balance of the estate in
the hands of the fiduciary and the ability
of the fiduciary to make the refund, in
order that the particular claim may be
referred to the Department of Justice for
appropriate attention. A similar proce-
dure will be followed with respect to over-
payments or illegal payments under the
jurisdiction of central office or branch
offices and the director of finance services
will refer such cases to the office of the
solicitor in central office cases and the
chief attorney, branch office, in branch
office cases, for reference to the chief
attorneys.

(a) "Post fund" cases. Act of June
25, 1910, as amended by Public Law 382,
77th Congress (38 U. S. C. 17) (See
§ 12.23 of this chapter.)

SUPERVISION OF CUSTODIANS, GUARDIANS, ETC.,
AND CHIEF OFFICERS OF INSTITUTIONS

§ 14.282 Rights of wards. The duty
of the chief attorney is not to check the
work of the Veterans' Administration
with regard to the rights of its wards,
but to cooperate with each of the other
divisions concerned in establishing those
rights. The chief attorney will deter-
mine that the guardian, or other re-
sponsible person, has filed a claim for
all possible benefits. In those cases in
which benefits are paid by the Veterans'
Administration to an administrator or
executor of the estate of a deceased bene-
ficiary, the chief attorney will see that
the guardian of any beneficiary receiving
other payments direct from the Veterans'
Administration, who is entitled to share
in the distribution of the estate of the
deceased beneficiary, files claim with the
administrator or executor for the share
to which the beneficiary under guardian-
ship is entitled, and that such funds
when received are accounted for by the
guardian.

§ 14:290 Principal attorney. Cooper-
ation with other chief attorneys is abso-
lutely essential when the ward, or bene-
ficiary, is in the territory of one regional
office, while the guardian or proposed
guardian, and the appointing court are
in the territory of another regional of-
fice or of other regional offices. For
proper operation of guardianship pro-
cedure, however, it is essential that the
guardianship file, accounting records,
etc., be maintained in the office within
whose territory the court having jurisdic-
tion is situated. The chief attorney with-
in the jurisdiction of the court will be
the principal in all. such cases. He may
secure from the chief attorney where the
ward res1ds such social survey reports
and other data as may be necessary. In
the event he cannot secure an account-
ing from a nonresident guardian, he may
secure from the chief attorney where the
guardian resides such information as
may be necessary to enable him to check
the account and make proper represen-
tation to the court. In forwarding the
information requested, the chief attorney
where the ward or guardian resides may
make such recommendation as may seem
proper, but the determination of the case
will remain with the chief attorney with-
in the jurisdiction of the court. If pay-
ments are to be suspended, or if action
against, or for removal of, the guardian
is to be instituted, such action will be
taken only by him.

(a) If the guardianship appointment
has been, or is to be, made in a foreign
country, other than the Republic of the
Philippines, or in one of the possessions
of the United States, other than Alaska,
Hawaii, and Puerto Rico, or if the ap-
pointment is in this country, but the ward
or his dependents reside in any foreign
country or other possession, cooperation
will be with the offiea of the solicitor.

(b) In making requests on chief attor-
neys of other regional offices, the chief
attorney will keep in mind the limitations
under which'such work must be per-
formed, and will, as far as possible, make
such requests conform to the established
program of the other office.

§ 14.291 Award information to chief
attorney. The adjudication officer in
the office haFing jurisdiction of the
claims folder will supply the chief at-
torney with detailed information each
time any change is made in an exfsting
award to an incompetent or minor bene-
ficiary, in whose behalf payments are go-
ing forward to a legal guardian or cus-
todian, or wife of an incompetent vet-
eran. In those cases where the guard-
ian, custodian or wife was appointed or
recognized in another jurisdiction, the
chief attorney is charged with the duty
of immediately forwarding such infor-
mation to the chief attorney having
principal jurisdiction over the guardian,
custodian or wife. Unless this informa-
tion is furnished simultaneously with the
change made in the award, the principal
chief attorney is unable to supervise
properly the guardian or custodian and
the accountings made or determine any
required action in cases of payments to
a wife of an incompetent veteran. Chief
attorneys will take proper action to es-
tablish the necessary procedure in their

offices for the furnishing of this Infor.
mation to the principal chief attorney
Immediately upon the change of any
award existent in the case of a bene-
ficiary having a guardian or custodian,
or in, which payments are being made
to a wife of an incompetent veteran.

(a) A similar procedure will be fol-
lowed In cqses under the jurisdiction of
central office or branch office to insure
that notices of changes In awards will
be supplied the chief attorney having
principal jurisdiction over the guardian,
custodian or wife of an Incompetent
veteran.

§ 14.293 Chief attorney to coordinate
services to accomplish social surveys. In
accomplishing the social and economic
survey of awards, the chief attorney will
utilize the social workers, coordinating
same with the chief medical officer and
will avail himself of and coordinate the
services of cooperating agencies. The
chief attorney will maintain close con-
tact with the chief medical officer to
Insure that duplication will be avoided,

§ 14.294 Veterans' Administration em-
ployee to make initial social survey. A
social survey will be made Initially In
each case by a Veterans' Administration
employee; thereafter they will be made
only as necessity requires. Arrange-
ments should be made to secure inter-
mediate reports from responsible indi-
viduals or social agencies.

§ 14.295 Social surveys to be ob-
tamed on patients in State and private
institutions only. Social surveys will be
made If veteran Is in State or private
institution; but not if veteran Is In hi
Government Institution.

§ 14.296 Duty of chief attorney to ob-
tain social survey. Subject to the above,
chief attorneys are charged with the
duty of securing social survey reports
In all guardianship and legal custodian-
ship cases and cases in which payments
are being made to a wife of an Incom-
petent veteran; and to see that funds
are properly applied to the beneficial
interest of the ward.

(a) The policy as stated Is to secure a
complete survey, initially, on every ward
on whose account payments are being
made. As a result of the conditions
found, cases fall naturally into two' en-
eral classes. One, those in which it may
naturally be expected that the satisfac-
tory conditions will continue indefinitely,
and two, those wherein unsatisfactory
conditions are shown to exist.

(b) With regard to the former, the
chief attorney Is authorized thereafter to
waive the social survey in connection
with subsequent annual accountings If
satisfied that conditions are satisfactory.
He secures information In various ways,
sometimes through informal contacts,
often through some local official or mem-
ber of a cooperative agency. If any ques-
tion arises, however, he must necessarily
secure a social survey showing the exact
facts.

(c) The second class is much more
difficult. If the adjustment Indicated is
one that can be a.ccomplished through
the guardian or the court the chief at-
torney takes such action as may be nec-
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essary. This usually involves financial
matters and may require, In extreme
cases, .the removal of the guardian and
the appointment of a satisfactory succes-
sor. Frequent follow-up is often neces-
sary to insure that the adjustment Is
actually accomplshec. These contacts
are usually made l y field examination
personnel or social workers.

(d) Frequently, however, the adjust-
ment indicated as desirable involves a
real social problem, one requiring in-
tensive and extensive study and follow-
up by a qualified social agency. This
may be either a public or a private or-
ganization. Such cases which involve
action beyond any authority of the Vet-
erans' Adminstration are referred to
welfare agencies for such intensive case
work as may be necessary or possi-
ble. To avoid duplication of effort, and
any consequent apparent harassment
through too numerous visits, the Veter-
ans' Administration generally follows up
on such cases only after the particular
agency advises the chief attorney that
the case is no longer an active one. Of
course, in exceptional cases a survey is
secured if and when needed. Usually
the reports of the agency are sufficient.

§ 14.300 Account books. Suitable ac-
count books and forms wherein to render
accounts will be supplied fiduciaries.
(But not to banks unless requested.)

(a) Prior to distributing these books,
the provisions of the law of the particu-
lar State pertinent to guardianship will
be prepared by the chief attorney and
recorded in the space allotted for that
purpose.

§ 14.301 Disposition of account books.
After the account book, properly exe-
cuted, has been received by the chief
attorney from the fiduciary In those cases
wherein legal services are authorized, a
careful audit of all items made, and the
accounting submitted to the. court, a
summary of the account consisting of all
information and data required should
be made for the chief attorney's records
on VA Form 2-4707, Summary of Account.
When the records have been completed
in this respect and the account book Is
not further required, it will be returned
to the fiduciary. Any irregularities ob-
served in the account book should be
called to the attention of the fiduciary,
together with any instruetions which
the chief attorney may deem necessary.
The fiduciary should be advised that the
account book should be retained by him
until he has been discharged and his final
accounting approved by the court.

(a) Certified copies of guardians' ac-
counts. If the chief attorney states the
account for the guardian he may retain
a copy, otherwise, and especially in those
States wherein the law requires that the
chief attorney be supplied with a copy
of the guardian's account, the chief at-
torney will insist upon being supplied
therewith. If the cost of certification is

-excessive, the chief attorney may dis-
pense with same providing he is satisfied
the copy supplied is a true copy of the
account as filed, or otherwise is able to
verify same by comparison with the
public records.
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§ 14.305 Accounting not required.
The maintenance of a guardianship file
and an accounting record, and the se-
curing of an accounting from the legal
custodian or other fiduciary will not be
required in cases in which the only pay-
ment to the legal custodian or other
fiduciary on a monthly basis does not ex-
ceed $5, or in cases in which the only
benefit payable is an accrued amount in
a lump sum of $100 or less, or in cases
where the accrued amount payable i-
$100 or less and the monthly payments
do not exceed $5. All active cases falling
within there provisions will be closed at
the time the next accounting is due or
after all unsatisfactory guardianship
matters in any such cases have been
finally adjusted. New appointments of
fiduciaries in cases falling within the
above provisions will be counted as re-
ceived and released during the same
month by the chief attorney on the
monthly report submitted to central
office. In States in which accountings
of guardians are not waived by the courts
and copies thereof are furnlshed the
chief attorney under the provisions of
the Uniform Veterans Guardianship Act,
or similar legislation, the chief attorney
will continue supervision over the guard-
ian and the provisions of this section will
not be applicable in such cases.

§ 14.310 Accounts of custodians. Ex-
cept in those cases where accountings
are not required as explained in § 14.305,
the chief attorney will secure an annual
accounting, using VA Form 2-4706a,
Accounting Form for Use by Legal Cus-
todians of Minor and Incompetent Bene-
ficiaries of the Veterans' Administra-
tion, from each custodian within the ter-
ritory of his regional office. Custodians-
in-fact recognized under the provisions
of section 21 (3) World War Veterans'
Act, as amended, and § 14.205 (a) will
b required to render accounts for any
period of time they receive payments,
showing the actual application of the
funds received for the benefit of the
beneficiary. If payments are made or
resumed to the fiduciary, a copy of the
custodian's-in-fact account may be sup-
plied the appointing court If desired by
any party in interest.

§ 14.311 Suspension of Payments to
custodians. If the custodian refuses to
render an account, or ff the account ren-
dered is unsatisfactory and an adjust-
ment cannot be secured, the chief at-
torney will have payments suspended
until a guardian Is duly appointed.

§ 14.312 Legal custodian may be re-
quired to furnish bond. In any case, the
chief attorney, regional office or center,
the solicitor or chief attorney, branch
office, may require that such custodian
furnish a sufficient bond with satisfac-
tory security. (See § 14.210.)

§ 14.313 Annual report of custodian.
A written annual report from the legal
custodian to whom payments are being
made will be required. Such report will
be secured by the chief attorney of the
regional office in whose area the cus-
todian resides, and will contain a state-
ment showing the facts as required in
paragraphs (a) (2), (3), (4), (5) and (8)
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of § 14.206, and In addition will set
forth the total amount received, dis-
bursed, balance on hand, and bond, if
any.

§ 14.314 Location of legal custodial
file. Should the legal custodian move to
another area, the custodial file will fol-
low the custodian, and the responsibility
for the supervision of the accounts of the
custodian will be vested in the chief at-
torney in whose area the custodian re-
sides.

§ 14.315 Management and use of es-
tates of incompetents. Guardians of in-
sane beneficiaries should expend funds
received for the comfort and care of their
wards. While the estate should be pro-
tected In every way, the comfort of the
insane beneficiary and his dependents is
the primary object. Where merely un-
wise expenditures have been made, in-
volving no fraud, the chief attorney will
take such action regarding an adjust-
ment as will be to the best interest of the
beneficiary and his dependents. In case
of unwise investments, every effort will
be made to safeguard the interests of the
ward.

§ 14.316 Management and use of es-
tates of minors. Guardians of minor
wards, and custodians, will be urged to
accumulate an estate for the ward, it
possible. This is particularly true-where
some person is responsible for, and able to
supply, immediate needs. The object of
supervision is to see that the funds are
used, or conserved, for the benefit of the
minor.

§ 14.317 Bonds and sureties. (a) In
exercising supervision over the admin-
istration of estates of minor and in-
competent beneficiaries of the Veter-
ans' Administration by their fiduciaries,
as authorized by the acts of Congress,
it will be the policy of the Veterans'
Administration to require corporate
surety bonds in each guardianship case
in which the fiduciary is an individual.
In cases of corporate fiduciaries cor-
porate bonds will be required except
in-those States the laws of which spe-
cifically exempt corporate fiduciaries
from furnishing bonds and do not vest
discretion in the courts with respect to
requiringbonds. The adjustments in this
matter of furnishing corporate surety
bonds may be made at such time as the
annual accounting is rendered to the Vet-
erans' Administration and/or the court.
In cases where:n guardians neglect orre-
fuse to furnish corporate bonds as re-
quested by the chief attorney, the chief
attorney may decline to open or continue
payments to suclU guardians until and
unless the appointing court has passed
lormally on the question whether such
bond should be supplied.

(b) In any case where It is Impossible
for the fiduciary to obtain a corporate
surety bond, or where the amount of the
estate or of benefits payable is so small
as not to Justify the expense of a cor-
porate surety bond (as in cases in which
the estate does not exceed $1,500 and in
which payments are not continuing, or
would all be used as received for the sup-
port of the ward) the chief attorneys are
authorized to accept bonds with at least
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two personal sureties upon receipt of defi-
nite evidence that each such surety owns
real property, over and above all liens
and encumbrances, at least equal to the
penal sum of the bond and qtqalifies in
accordance with the requirements of the
State law in which the guardianship is
pending. In such instances, and those
wherein the court declines to require a
corporate surety bond, the' fiduciary will
be required to furnish with ea6h account-
ing definite evidence as to the financial
status of the personal sureties and, where
any question arises as to the ability of
such personal sureties to meet any prob-
able liability, the chief attorneys will
investigate their responsibility and will
promptly authorize suspension of pay-
ments as provided in § 14.363 (a) until
satisfied that the personal sureties are
responsible, as provided in this para-
graph. If such an investigation discloses
that the personal sureties do not meet
the requirements stated herein, corpo-
rate surety bonds will be secured if possi-
ble. Additional or increased bonds will
be required at each accounting period
commensurate with the value of the
estate and the chief attorneys will be re-
sponsible for seeing that action is taken
with the court to assure that adequate
bond with good, surety or sureties is in
effect.

(c) If any surety company is placed in
receivership or ceases to do business in
the particular State, the chief attorney
will take the necessary action to have
proper bonds substituted in each case.
In the case of receivership, bankruptcy,
or other proceedings to conserve the
assets, or wind up the affairs of a.corpo-
rate surety, the chief attorney will ascer-
tain the termination date for filing
claims with local and general receivers
or other designated officials and'see that
all adjudicated and contingent claims are
filed in time to receive proper classifica-
tion and allowances.

§ 14.320 Joint control agreements.
With reference to joint control agree-
ments the Veterans' Administration will
take no part in effecting such agree-
ments, inasmuch as it is thought that this
is a matter for the determination of the
bonding company and the contracting
fiduciary.

§ 14.321 Investments; inspection of as-
sets. (a) The chief attorney will see that
funds held by the fiduciary are invested
in accordance with State laws if there be
any provisions thereof governing such
Investments. If asked to recommend in-
vestments he will inform. the fiduciary
as to legal'investments under the appro-
priate State laws, if any, but will state
that the Veterans' Aldiinistration can-
not recommend anything but United
States Government bonds.

(b) In accomplishing the policy of the
Veterans' Administration with reference
to investments, extreme care must be
exercised by all employees in the chief
attorney's office in advising fiduciaries
relative to investments:

(1) No preference shall be given to any
bond dealer, or investment broker, nor
any recommendation with reference
thereto.

(2) As between investments legal for
trust funds, no preference or recommen-

dation shall be made by the chief attor-
ney's office, except of United States Gov-
ernment bonds, as stated above.

(3) If a specific investment is made
legal by State statute the chief attorney
will advise fiduciaries or the courts with
respect to any .known doubtful or un-
desirable characteristics which might
jeopardize the safety of the beneficiary's
estate.

(4) Each fiduciary will be advised by
the chief attorney to furnish definite in-
formation to his office as to the class of
securities in which it is proposed to invest
surplus funds, before making such in-
vestment; and where petitions are filed
with the court for authority to invest,
the chief attorney will arrange with the
guardian and/or the court to furnish his
office a copy thereof before or at the time
the same is submitted to the court. If
investment is made in real estate or
mortgages thereon, in jurisdictions where
such investments are legal, the chief at-
torney will see that the petition for au-
thority to invest sets forth a complete
description of the property, the name of
the seller or mortgagor, and all other In-
formation necessary to a determination
that the investment is proper, the se-
curity adequate, and that same Is being
made In accordance with the law of the
jurisdiction. In making such invest-
ments, the chief attorney will see that
the fiduciary follows strictly the provi-
sions of law with reference to appraisal
of the property, examination of the title
by his attorney or title company, etc., in
order that the courf may be fully in-
formed before authorizing same. In the
event the chief attorney is not furnished
a copy of the petition and the invest-
ment is first noted In the fiduciary's ac-
counting, the chief attorney will see that
such Investments are properly set out
in the account, with complete informa-
tion as to the propertr, etc., as above
outlined. When there is any doubt as to
the propriety of such investment, the
chief attorney will make an investiga-
tion and obtain such facts and 'Informa-
tion as will enable the court properly to
pass upon the matter and will object to
such investments when it is shown that
the security is inadequate, or when any
self-dealing by the fiduciary may be in-
'volved, or when such investments may
not be legal or in the best interest of the
beneficiary. The chief attorney should
ascertain that each deed, as well as
mortgages and other lien instruments
and extensions thereof, is promptly filed
and recorded. If possible, arrangements
should be made to have the fiduciary
furnish the chief attorney at the time
such deed, mortgage or extension is filed
for record a certificate from the county
clerk, register of deeds, or other record-
ing official, to the effect that the instru-
ment has been filed for record, giving the
date of filing and the volume and page
number of the record of the county.
When this procedure is not effective the
information should be obtained from the
fiduciary by correspondence or by a field
examiner when in the vlcinity of the
court on other bUsiness. In those States,
the laws of which do not specifically

-permit investments in mortgage partici-
pation certificates, or mortgage bonds, or
other obligations secured otherwise than-

by the entire estate in a first lien On real
property encumbered to secure such loan,
the chief attorney will object to Invest-
ments therein. In those Jurisdictions,
the laws of which specifically authorizo
the types of Investments last mentioned,
no objection will be interposed thereto, if
made In conformity with the applicable
statutory requirements qnd there is no
objectionable element of self-dealing by
the fiduciary or otherwise.

(5) Where investments are made In
bonds, the fiduciary will be required to
furnish Information as to serial num-
bers, kind of bonds, rate of Interest, the
date of maturity and security, If any. In
the case of United States Government
bonds It Is highly desirable that such
investments be In the form of registered
bonds and the bonds should be regis-
tered, unless for good cause shown such
registration would be undesirable or un-
necessary. The advisability of register-
ing such bonds Is stated In paragraph 5,
Regulations of United States Treasury
Department. (Department Circular No.
300, July 31,1923 as amended) as follows:

Registration protects the owner of a United
States band from loss or theft, and holders
generally are urged wherever practicable to
take advantage of the privilege of registra-
tion, particularly in case. where adequate
facilities are not available for the safekeep-
lng.of coupon bonds. No relief can be given
in case of the loss or theft of a coupon bond,
but in case of the loss or theft of a regis-
tered bond, unless assigned in blank or for
exchange for coupon bonds without instruc-
tions restricting delivery, the Treasury De-
partment will give relief to the owner in
accordance with the provisions of paragraphs
83 to 85 of these regulations. Holders of reg-
istered bonds receive interest checks drawn
on the Treasurer of the United States in pay-
ment of interest as it falls due, and their
names are all recorded on the books of the
Treasury Department.

The chief attorney will advise each fidu-
ciary to keep such bonds In a safe deposi-
tory under the control of the fiduciary,
In order to avoid loss through theft or
otherwise. At the time the annual ac-
counting Is furnished the Veterans' Ad-
ministration or filed with the court, the
chief attorney will require that the fidu-
ciary furnish definite evidence to the
Veterans' Administration or the court,
that the bonds or other securities in
which the funds have been Invested are
so deposited under the control of the
fiduciary. VA Form 2-4709, Certificate
as to Securities, may be used for this pur-
pose. In the event of the failure of the
fiduciary to furnish such evidence, the
chief attorney will make appropriate In-
vestigations and take such formal court
action as may be required to protect the
interests of the beneficiary. This provi-
sion contemplates that an annual in-
spection of the securities In each estate
under guardianship will be made by tho
chief attorney's office; provided that the
requirements of this provision as to in-
spection of the assets shall be considered
to have been met:

(I) If the guardian exhibits the securl.
ties In his possession to the court or an
officer or appointee thereof and fur-
nishes a certificate from the court or the
clerk thereof to that effect;

(ii) If there Is furnished a certifica-
tion from an official of the depository,
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nonassociated with the guardian, with
which the securities are deposited for
safekeeping;

(iII) If a certificate is furnished by a
surety company or its agent showing that
the securities are in the possession of
such surety company or have been ex-
hibited to the company or its represent-
ative by the guardian;

(iv) If a sworn statement showing the
securities have been exhibited to him Is
submitted by an official of the bank or
trust company acting as guardian, such
official being one other than the trust
officer or other official verifying the ac-
count filed with the court or the Vet-
erans' Administration.

(6)- The chief attorney will require
each legal custodian to invest, except as
qualified'in paragraph (d) of this section,
in United States Government bonds all
funds received from the Veterans' Ad-
ministration not needed for the current
or contemplated support of the bene-
ficiary.

(c) The chief attorney will formally
object to a fiduciary's failure to invest
surplus funds and appropriately invoke
action by the court thereon. Similarly,
objection will be made to illegal invest-
ments attempted to be made, or shown in
current accounts. Whenever the fidu-
ciary attempts to take credit for any loss
due to an illegal or questionable invest-
ment, or in cases of final accountings, the
chief attorney will formally object
thereto for the purpose of having the
question of-liability settled by the court.
This will apply likewise to funds on de-
posit in a closed bank or other depository,
where there is any legal objection or ques-
tion as to liability. Extreme care must
be exercised m those jurisdictions holding
that a current or intermediate account-
ing is res adjudicata, or that approval of
an intermediate accounting constitutes
an approval of the investments appear-
ing therein.

(d) (1) In connection with the matter
of investments questions have been raised
as to the policy of the Veterans' Adminis-
tration with respect to the investment of
surplus funds on deposit in banks which
are members of the Federal Deposit In-
surance Cotporation authorized by the
Banking Act of 1933, 12 U. S. C. 264, or
building and loan associations insured by
the Federal Savings and Loans Insurance
Corporation, 12 U. S. C. 1725. Generally
speaking, the law cited will pot be mate-
rial in those States, the statutes of which
specifically require investment of trust
funds in designated securities, and
guardians or other fiduciaries should
comply with the State statutes as to in-
vestments.

(2) In those jurisdictions where, in
addition to specifying the types or kinds
of securities in which fiduciaries may
invest trust funds, discretion is vested in
the court of appointment or the fiduciary
of choosing within the specified types or
in making other investments, the chief
attorney need not except to an order of
the court permitting or requiring fidu-
ciaries to leave trust funds on deposit In
banks or building and loan associations
which conform to the provisions of the
law above mentioned and within the
amounts protected thereby.
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(3) The fact that the deposit Is In-
sured in accordance with the Federal
laws above mentioned does not affect the
status of the deposit, but merely provides
limited indemnifications upon loss by
failure of the depository.

(4) In those States requiring invest-
ment of trust funds In "securltles"
a deposit in a bank Is not such an invest-
ment as conforms to such requirement.
Such deposits, in order to draw interest,
must be time or savings deposits not pay-
able on demand. Hence, they are not as
available for inimediuite needs as are;
Government bonds, which also usually
yield a higher return. These facts
should be brought to the attention of the
guardian and court in proper cases.

(e) Filing of claims for funds in closed
bank, priorities, etc., Is the responsibility
of the fiduciary. The duty of the chief
attorney is to see that the ward's estate
s protected against any claim for credit

for loss occasioned by failure of the fidu-
ciary properly to carry out his flducial
duties, and to cooperate by giving such
general advice and suggestions as may
be appropriate.

(f) From the above It will be noted
that the Veterans' Administration policy
with respect to bonds and investments
should be made effective in the highest
degree, to the end that beneficiaries'
estates will be currently conserved. Any
tactors or events preventing accomplish-
ment of this program should be reported
to the solicitor through the chief attor-
ney, branch office, for determination of
any need for further legislative con-
sideratlop.

§ 14.322 Accounting by guardians;
forms to be used. Except in cases where
accountings are not required as explained
in § 14.305, accountings will be obtained
at least once a year by the chief attorney
from all 'uardians of Veterans' Admin-
istration beneficiaries appointed by the
courts within the territory of his office.
These accountings will be obtained direct
from the guardian. When the State
courts require accounting once a year the
chief attorney will advise the guardian
30 days prior to the date his account Is
due in the court of appointment, and
forward at the same time three copies
of VA Form 2-4706 series. The original
may be used by the guardian In submit-
ting his account to the court, and a copy
forwarded to the chief attorney duly
certified by the clerk of the court as a
true copy of the account filed with the
court, together with a certification from
the bank or trust company In which the
estate of the ward is deposited showing
a balance, and certificate regarding In-
spection of assets as provided in § 14.321
(b) (5). The third copy may be retained
by the guardian. VA Form 2-4706c will
be used in lieu of VA Form 2-4706, In
those regional areas where the use of VA
Form 2-4706 is not practicable. In case
these VA Forms 2-4706 or 2-4706c can-
not be used in the court, the chief attor-
ney will prepare a form suitable to meet
the requirements of the State statute or
will use regular form supplied by court,
and will require that the guardian for-
ward a copy of the form of account as
submitted to the court with the certifi-
cates of bank balance and inspection of
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1-zzets at the same time the original is
filed with the court. As stated abave,
accountings will be secured in all cases
at least once a year, unless waived pur-
suant to edstent instructions.

§ 14.324 Arrangements in calling ac-
counts. The arrangements in calling for
the accounts in all cases will be such as
to have the date that the Veterans' Ad-
ministration desired an account coincide
with the date on which such accounts
are required by the court.

§ 14.325 Notice to chef attorney of
the filing of petitions for account, etc.
Where the State laws permit, arrange-
ments will be made with the courts
whereby notices of filing of all petitions,
accounts, etc., and of hearings on same,
relative to guardianship cases .wherem
the Veterans' Administration is inter-
ested, will be sent to the chief attorney.
If this is done, the court will be notified
in due time whether the Veterans' Ad-
ministration has any objections to offer.
Mnor objections may be brought to the
attention of the court informally' other
matters by formal exception or objection.
If there be no objection a stamp may be
used, reading, "No objection, approval
recommended:'

§ 14.326 Action upan receipt of ac-
count; action where funds escheat to
United States. As soon as the account
is received in the office of the chief at-
torney, It will be attached to the corre-
spondence file and forwarded to the
fiduclary accounts analyst, who will
analyze the account. Receipt of the ac-
count will be duly recorded on the ac-
count due card. VA Form 2-3526, and
the card will be filed as a diary for the
succeeding year. If the account is
proper In every respect, the same may be
stamped, as stated in § 14.325. While
accounts are examined and briefed by
fiduciary accounts analysts, they will be
passed upon finally only by the chief
attorney or other attorney.

(a) In cases falling under the pro-
visions of Public Law 662, 79th Congress,
the chief attorney will determine
whether the account shows that the vet-
erans estate derived from any source
equals or exceeds $1,500 and if so, will
immediately notify the adjudicating
agency of such fact; and in those cases
in which the award has been discontin-
ued under the provisions of Veterans
Regulation No. 6 (a) paragraph VI (B'
as amended (38 U.S. C., c. 12) or Public
Law 662, 79th Congress, the chief at-
torney will determine whether the ac-
count shows that such estate has been
reduced to $500. and if so, will imme-
diately notify the adjudicating agency
of such fact. The value of the assets of
the insane veteran's estate derived from
any source will be determined in accord-
ance with the following principles:

(1) Real estate, the assessed value for
tax purposes, except where the State law
provides it shall be assessed at a specified
percentage of Its market value, In which
event the market value will be ascer-
tained and used. For example, the State
law provides real estate shall be assessed
for the purpose of taxation at 75 percent
of market value, the market value for
the purpose of this legislation will be one
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and one-third times the assessed value.
Of course, if the State law provides real
estate shall be assessed at its market
value then the assessed value will be
used. If real estate is encumbered, or
the veteran is a co-owner, his equity or
proportionate interest only should be
used in determining the value of his
estate. Where the application of this
principle would result in hardship such
as the forced sale of an unfair valuation
of the real estate, particularly nonin-
come-producing real estate, the facts will
be reported to the dhief attorney, branch
office, for consideration.

(2) United States savings bonds, war
bonds, adjusted service bonds, and other
appreciation bonds, the current value
Including accrued interest will be used.

(3) Bonds and stocks, the current
price listed on recognized stock exchange
will be the value to be used.

(4) The following will not be included
as assets:

(I) Adjusted service certificate.
(i) Insurance policy having cash sur-

render or loan value-
(iI) Personal property such as furni-

ture and household equipment, working
tools, livestock, and jewelry.

NoTE: Cash in the estate will be considered
notwithstanding it was derived from any of
above excluded items.

(b) In the event of the death of a bene-
ficiary under guardianship, the chief
attorney will secure from the guardian a
final account showing the amount, if
any, of fundl held by the guardian de-
rived from payments of compensation,
pension, retirement pay, automatic or
term war risk Insurance, or gratuitous or
five-year convertible term National Serv-
ice Life Insurance for the purpose of de-
termining whether the estate will escheat
to the United States pursuant to the last
proviso of section 21 (3) of the World
War Veterans' Act, 1924, as amended (38
U. .. C. 450) The chief attorney will
ascertain whether administration will be
had on the estate of the deceased vet-
eran, and also whether there are any
heirs. If there are no heirs, he will re-
port the facts to the appropriate adjudi-
cation service of central or branch office,
and, in the case of an institutional award,
to the chief officer of the institution. In
such cases, the balance held by the chief
officer of the Institution will be returned
to the Treasury in accordance with
finance procedure, and any other funds
held by the Veterans' Administration or
In the "Funds Due Incompetent Bene-
ficiaries" to the veteran's credit will be
likewise deposited in the Treasury. In
cases in which there are no heirs coming
within the last proviso of section 21 (3)
of the World War Veterans' Act, 1924, as
amended, the chief attorney, wherever
possible, will endeavor to effect the re-
turn of the estate in the hands of the
particular fiduciary to the United States,
in connection with the final accounting
of the fiduciary, or in any manner which
may be possible under local procedure
and practice, and will submit a report of
all such cases to the office of the solicitor
through the chief attorney, branch office.
The chief attorney will not institute suit
by filing a petition In the name of the
United States for this purpose, but when
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such action becomes necessary the mat-
ter will be submitted to the Department
of Justice by the solicitor upon receipt
of the report from the chief attorney.
The chief attorney will cooperate with
the United States attorney, upon request,
In any endeavor to effect the collection
of, such funds.

§ 14.327 Information to satisfy dis-
crepancies in accounts. In all cases in
which the account cannot be passed
without objection by the chief attorney,

.kJt will be incumbent upon him to obtain
information to satisfy the discrepancies
and to make such arrangements as are
necessary with the guardian and/or the
court to have the account restated and
thus prevent unnecessary court appear-
ances for the purpose of filing excep-
tions. Exceptions will be filed only when
arrangements cannot be made .with the
court and the guardian to have the ac-
count restated prior to the date of settle-
ment.

- § 14.328 Chief attorney authorized to
file exceptions and to institute other legal
proceedings. Chief attorneys are vested
with authority to institute necessary
legal proceedings to cite guardians to
account, to file exceptions to their ac-
counts to cite guardians to file bonds,
Sto require investments, to petition the
court to vacate or modify orders or to
remove guardians, or to institute other
action necessary to secure proper ad-
minstration of the estate by the fidu-
ciary, and to incur the necessary court
costs, including witness fees, and other
expenses In connection therewith.

§ 14.329 Branch chief attorney Ao
authorize costs of legal action under sec-
ond pronso of section,21 (2) of the World
War Veterans' Act, as amended (38
U. S. C. 450) (a) The chief attorney,
branch office, upon receipt of a report
from the chief attorney showing the ne-
cessity for instituting legal procedure in
accordance with the second proviso of
paragraph 2, section 21, World War Vet-
erans' Act, as amended, may authorize
the chief attorney to take such action
and to Incur necessary costs.

(b) -Any such costs paid by the Vet-
erans' Administration will be recovered
if possible from the adverse party, and
deposited Into the Treasury as miscella-
neous receipts.

§'14.330 Action where account can-
not be approved 'or proper administra-
tion of estate may not be secured. In
cases in which the account cannot be
passed because objectionable under
§ 14.327, the exceptions filed should be
sufficient, if sustained, to show the In-
competency of the guardian, and unless
the court by its own motion will auto-
matically remove the guardian, or proper
administration of the estate may not be
secured otherwise, the chief attorney Is
authorized to institute action to remove
the guardian, to secure the appointment
of a qualified successor, and to pay the
costs in connection therewith. In case
the account or other evidence shows that
there has been misappropriation or em-
bezzlement of funds, or other violation
of section 2, Public No. 262, 74th Con-
gress, the chief attorney will submit the
case to the United States attorney. It

will be Incumbent upon the chief attor-
ney In all cases to have the substitute
guardian proceed against the guardian
and surety.

§ 14.331 Commissions of guardians,
and attorneys' lees. Adjustments will
be made Informally, if possible, to avoid
excessive allowances, expenditures, at-
torneys' fees or guardians' commissions.
When necessary, formal objections will
be filed to illegal fees or com~missions In
excess of those allowed by law. The
Veterans' Administration policy is that
commissions should be reasonable for
services performed, and that except in
the event of unusual services such com-
missions should not exceed 5 percent of
the income.

§ 14.332 Guardian4' commissions Un-
der the Uniform Veterans Guardianship
Act. In order that the chief attorneys,
In those States which have adopted the
Uniform Veterans Guardianship Act,
may cooperate more effectively with the
courts In carrying out the Intent and
purposes of said act, the following In-
structions will apply.

(a) Upon receipt of a notice that the
guardian has filed a petition alleging
unusual services and praying for an al-
lowance In excess of 5 percent of the in-
come during the accounting period, the
chief attorney will determine whether
the petition should or should not be con-
tested. He will then notify the court,
before the date when hearing may be
had, of the position of the Veterans' Ad-
ministration on the matter. If no ob-
jection is to be raised, the court will prob-
ably proceed without a hearing. If ob-
jections are to be raised by the Veterans'
Administration It will be necessary for
the chief attorney to be represented at
the hearing.

(b) In any case wherein the chief at-
torney desires to recommend an appeal,
a full report should be made by letter In
accord with the provisions of § 14.333 (b)

§ 14.333 Appeals, cost of, may be
paid. It is obvious that to be successful
in an appeal the ground work must be
well laid. In the first Instance the peti-
tion, or other legal paper -filed should
show the exact basis whereon the action
of the Veterans' Administration is predi-
cated, and that such action is pursuant
to the Federal law, and a function nec-
essary to the discharge of the responsi-
bllity placed upon the Administrator by
the Congress. If there be any State
statute applicable, and this ts true In
many States, advantage should be taken
thereof, and such statute should be re-
lied upon as well'as the Federal statute.

(a) It Is obvious too that, from the
point of vew.of establishing a precedent,
an appeal should be taken in no case un-
less the facts are such as to bring the
case strictly within the language of the
act, 1. e., the fiduciary is not "properly
executing or has not properly executed
the duties of his trust or has collected
or paid, or is attempting to collect or pay
fees, commissions, or allowances that are
inequitable or In excess of those allowed
by law for the duties performed or ex-
penses incurred, or has failed to make
such payments as may be necessary for
the benefit of the ward or the dependents
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of the ward," and the court has arbi-
trarily allowed fees, commissions, or al-
lowances that are inequitable or are in
excess of those allowed by law for the
duties performed or expenses incurred.
The conditions adopted by the Veterans'
Administration pursuant to section 21,
World War Veterans' Act, 1924, as
amended, are, that commissions in excess
of 5 percent of the income received dur-
ing the accounting period are inequit-
able unless unusual services, i. e., services
beyond those ordinarily required of a
guardian, have.been performed.

(b) No appeal to a district or other
court where the trial is de 'ovo will be
filed and no costs in connection there-
with authorized without prior approval
of the chief attorney, branch office. No
appeal to an appellate or supreme court
will be fied and no costs in connection
therewith authorized without prior ap-
proval of the solicitor-these to be re-
ferred by the chief attorney through the
chief attorney, branch office, to the solici-
tor. In any case wherein the court over-
rules the petition or motion filed by the
chief attorney, under the provisions of
section 21, World War Veterans' Act,
1924, as amended, and an appeal is be-
lieved necessary to protect the estate of
the Veterans' Administration beneficiary,
the chief attorney will report all the facts
to the chief attorney, branch office, and
will make a definite recommendation re-
garding whether an appeal should be
taken. The statement will show the ter-
mination of the appeal period, i. e., the
date by which the appeal must be filed
and the probable cost of the appeal.

(c) If after consideration of such re-
port and recommendation, an appeal is
authorized, the chief attorney will im-
mediately take the necessary action to
perfect the appeal. In the event printing
costs-must be incurred in the preparation
of the appeal, appropriate requisition
should be submitted to the supply serv-
ice, central office, as soon as the cost of
printing is ascertained, in order that au-
thority may be granted therefor, the cost
of the printing being chargeable to cen-
tral office allotment. In such cases, if ap-
peal bond is required, the chief attorney,
as the attorney for the Administrator of
Veterans Affairs, is authorized to sign
such bond for the Administrator. If time
permits the chief attorney will supply the
chief attorney, branch office, with the
record (if same must be printed) and
with the proposed brief before filing;
otherwise copies will be forwarded Im-
mediately after filing. The chief attor-
ney will maintain a docket on such cases.

§ 14.334 Accounts of banks and trust
compames. Relative to accounts ren-
dered the Veterans' Administration by
banks and trust companies, advice is
given that bank and trust companies
acting as fiduciaries of Veterans' Ad-
ministration beneficiaries will not be
required to submit receipts, vouchers,
or canceled checks with accountings
rendered the Veterans' Administration
provided the books and records kept
by. such banks and trust companies
are open to inspection at all reasonable
times by accredited representatives of
,the chief attorney's office.
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§ 14.339 Claims of creditors. (a) Sec-
tion 3, Public No. 262, 74th Congress, ap-
plies to payments made to or on account
of a beneficiary under the laws relating
to veterans and exempts such payments,
either before or after receipt by the bne-
ficiary, from the claims of creditors, and
provides that same shall not be liable to
attachment, levy or seizure by or under
any legal or equitable process whatever.
The language of the section has been con-
strued by the Supreme Court of the
United States to the effect that such
exemption does not extend to property in
which the proceeds of such payments are
or may be invested. (Bryant v. Carrier,
306 U. S. 545)

(b) The statute makes no distinction
between claims of creditors arising be-
fore or after the appointment of a fidu-
ciary, or before or after adjudication of
insanity. Proper expenses incurred by
the fiduciary, after appointment, and in
accordance with law are obviously not
comprehended by the statute. The fidu-
ciary should invoke the defense of this
statute against all other claims of credi-
tors including judgment creditors If he
does not do sb. the chief attorney will
raise the issue by proper plea. If, after
being advised fully as to the facts and the
law, the court allows payment of the
claim or debt out of such funds, the chief
attorney will protect the record for possl-
ble review of the court's decision and sub-
mit a report to the chief attorney, branch
office, with a recommendation as to any
further action considered advisable pro-
vided that if payment of the claim would
be advantageous to the ward the chief
attorney need not except to any order of
the court so finding.

§ 14.340 Taxation of fundsin hands of
fiductary. Payments made to or'on ac-
count of a beneficiary under ady of the
laws relating to veterans are exempt
from taxation. Property purchased
wholly or in part out of such payments
is not exemp~t from taxation. The fidu-
ciary should invoke this defense against
any tax assessment upon money received
from the Veterans' Administration. If
the amount in issue Is inconsequential,
litigation ordinarily would not be justi-
fied because of the expense involved.

§ 14.343 Accounts of managers of
Veterans' Administration hospitals or
centers. The manager of a Veterans'
Administration hospital or center shall,
in the case of each pitient or member for
whom payments have been received from
a guardian, account for the receipts and
disbursements of such funds for such
person, when such accounts are required
by the chief attorney having supervision
of the fiduciary.

§ 14.344 Chief attorney to request ac-
count from manager. In such cases the
chief attorney will notify the manager
when the account is required-. e., either
annually or at such time as the infor-
mation is necessary for purposes of
checking guardian's account. VA Form
2-4706b, Hospital Account Form. may be
used for this purpose and will show all
receipts and disbursements. The vouch-
ers and receipts will not accompany the
accounting but may be Inspected by the
chief attorney or a representative of his
office, if necessary.
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§ 14.347 Chzef attorney to chec, ac-
counts. The manager of a Veterans"
Administration hospital or center before
returning to a guardian any excess funds,
either while the veteran remains therein
or when he is discharged therefrom, will
obtain from the principal chief attorney
Information as to whether such funds
may be released to the guardian. The
principal chief attorney's advice will be
predicated upon the present status of
the guardianship. If payments have
been suspended to the guardian, or if
the guardian is not satisfactorily as-
counting for the funds already received
or bond Is Insufficient, the unexpended
balance will be withheld until the ir-
regularitife have been adjusted. The
chief attorney will then furnish the man-
ager with information that the funds
may be released to the guardian and
will forward an executed VA Form
2-4704, Certificate of Legality of Ap-
pointment and Adequacy of Bond.

§ 14.343 Chief o5cer of hospital to
check with chief attorney before return-
ing funds to guardian. With respect to
funds paid by the Veterans' Administra-
tion under institutional awards or as
pensions to the chief officers of institu-
tions not under the control and juins-
diction of the Veterans' Administration,
the chief officers thereof will secure in-
formation from the chief attorney simi-
larly as required by- § 14.347, prior to
returning such funds to guardians.

(a) When United States Government
institutions, other than those under the
jurisdiction of the Veterans' Adminis-
tration, have on hand excess funds to
be disposed of in accordance with this
paragraph by returning same to a guard-
ian. such institutions will be furnished a
photostat of the papers of the appoint-
ment of the guardian If same are on file
In the Veterans' Administration. Under
the ruling of the Comptroller General
of the United States, dated September
17, 1929 (A-28639) the photostats will
be sufficient to justify payment thereof
by the chief officer to the legal guardian.
If such Institutions have funds ofr a de-
ceased patient, they will likewise be fur-
nished a photostat of the papers of the
appointment of an administrator or
other legal representative if the origin-as
are on file in the Veterans' Adminis-
tration.

§ 14.352 Accounts of chzef officers of
private or State hospitals. The chief
officer of an institution other than a
Government institution shall render an
account annually to the Veterans Ad-
ministration for funds received from the
Veterans' Administration on account of
an Incompetent beneficiary. The chief
attorney will request an accounting an-
nually of such institutions for such funds
only, and may effect arrangements for
the assignment of Veterans' Administra-
tion personnel to assist In the rendition
of such accountings.

n=OVAL o' LE=sx. CUSrODMiS

§ 14.355 Grounds for removal. A legal
custodian will be removed when the chief
attorney having supervision of such cus-
todian has evidence disclosing that the
conditions upon which the legal custo-
dian is recognized no longer exist, or that
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the legal custodian is not properly per-
forming the duties of his trust. There-
upon arrangements will be made for
recognizing a proper fiduciary.

REMOVAL AND DISCHARGE OF GUARDIANS

§ 14.363 Grounds for removal. In
cases falling under section 21 (2) World
War Veterans' Act, as amended, the chief
attorney Is authorized to make such ar-
ranigements as will best conserve the in-
terests of the ward, and which meet with
the approval of the court, as stated in
§ 14.330, and to have payments suspended'
pending adjustment.

(a) Authority of chief attorney to sus-
pend payments. The chief attorney is
empowered to authorize suspension in
such cases, pending adjustment. The
notice to suspend payments will be for-
warded by him to the proper adjudica-
tion agency of the office making such
payments, or to the proper service in the
branch or central office. The chief at-
torney should submit separate requests
for suspension of compensation or pen-
sion and for suspension of insurance.

(b) Chief attorney to supply evidence
of appointment to adjudicative services.
Pending decentralization of insurance
payments in cases In which payments of
compensation or pension are to be or are
being made by a regional office and in-
surance payments are to be or are being
made by a branch office or central office,
and a guardian. has been appointed, or
action ha§ been taken to remove a guar-
dian and for the appointment of a suc-
cessor, the evidence thereof should be
immediately forwarded with VA Form
2-4704 to the regional office and at the
same time a separate VA Form 2-4704
should be forwarded to the office paying
the insurance, with a statement advising
that the evidence of the appointment of
the guardian or of the discharge of the
former guardian and of the appointment
of the successor guardian has been for-
warded to the adjudication officer of the
regional office. The purpose of this in-
struction Is to obviate the necessity for
duplicate copies of the aforementioned
evidence and to permit payment of the
different benefits'by the offices or services
concerned as soon as practicable. In
cases In which evidence has been pre-
sented to the regional office of restoration
of the veteran to competency and termi-
nation of the guardianship, information
to that effect should be furnished at the
same time to the insurance service in
cases in which Insurance is also being
paid.

§ 14.365 Authority of chief attorney
to appear in State courts for the Admin-
istrator The chief attorney is author-
ized to appear in State courts as attorney
for the Administrator of Veterans' Af-
fairs In any case comprehended by sec-
tion 21 of the World War Veterans' Act,
as amended. (38 U. S. C. 450) and in
compliance with the provisions thereof.

§ 14,366 Discharge of guardian upon
restoration of sanity. After the benefici-
ary has recovered and is rated compe-
tent, the discharge of a guardian and
the restoration of full civil rights is de-
pendent upon State statutes. Gener-
ally, no steps should be taken to have a

guardian discharged until the benefici-
ary has demonstrated to the satisfaction
of the Veterans' Administration that he
has adjusted socially and industrially.
When it is determined that the guardian
should be discharged, he will be notified
to that effect. If the guardian In due
course takes no action to terminate the
guardianship the chief attorney will con-
sult with the veteran and, upon his re-
quest, may render legal services as pro-
vided in § 14.251 (b)

§ 14.367 Discharge of guardian upon
termination of minority. When a minor
beneficiary becomes of age, the guardian
should be discharged. He will be noti-
fied to that effect. If in due course of
time the guardian does not secure his dis-
charge, the beneficiary will be notified
and may take' such action as is proper
under State law. The guardian will, in
any event, file a final accounting with
the Veterans' Administration. The dis-
charge of a guardian obtained by a gen-
eral release from his ward does not re-
lieve hin from the responsibility of filing
a final accounting with the Veterans'
Administration.

§ 14.368 Use of services of American
Red Cross, ex-service organizations, and
other cooperating welfare agencies in-
volving mentally incompetent benefici-
•aries of the Veterans' Administration.
The governing instructions concerning
incompetent beneficiaries under guard-
ianship and providing, for treatment In
hospitals, as well as their commitment
thereto, contemplate the use of every
facility of the Veterans' Administration
to provide properly for the welfare of
such beneficiaries and the protection of
all concerned, with whom they come in
contact. The extent to which the serv-
ices of the representatives of the various
welfare agencies, cooperating with the
Veterans' Administration in this work,
are applied is not enumerated in detail
herein; but-it is desired that the fullest
cooperation be extended to these repre-
sentatives and whenever there is any
suspicion that the particular beneficiary
in whose behalf these services are being
utilized is, by reason of his mental In-
firmity, potentially or actually danger-
ous, every precaution under local condi-
tions should be taken to assure adequate
protection to-all concerned. It is, be-
lieved that greater cooperation between
the responsible officers of the regional
offices and the representatives of variour
welfare agencies will result in maintain-
ing proper supervision over this type of
beneficiary and will result in the furnish-
mg of information which will enable
such representatives to be apprised of
potentially or actually dangerous bene-
ficiaries. When there is any suspicion
on the part of the representatives of any
welfare agency as to an alleged danger-
ous beneficidry, and information to this
effect is communicated to the chief at-
torney of the nearest regional office, the
chief attorney, in addition to furnishing
all proper available information, will pro-
ceed under instructions governing the
operation of his office to determine
whether there Is need for, or possibility
of, securing commitment of such bene-
ficiary to a Veterans' Administration
hospital, or that appropriate action is

taken by the responsible relatives, legal
representatives, interested parties, or
civil authorities.

In addition, the chief attorney should
cooperate closely with and advise tbo
guardian of the person of such a bene-
ficiary as to the necessity for maintain-
ing closer supervision over his ward not
only for the protection of the community
at large but for the protection of the ward
and to avoid possible civil or criminal
liability for the result of his actions,

§ 14.369 Authority o1 the chief at-
torney to order advertising or publica-
tion of notices in guardianship or com-
mitment proceedings. Whenever in ap-
plying the provisions of §§ 14.223 to
14.238, Inclusive, or In any action neces.
sary to cite a fiduciary to account, or In
filing exceptions to an accounting, or In
any proceeding incident to removal of a
fiduciary instituted by the chief at-
torney, or any other guardianship pro-
ceeding, it Is necessary to publish any
notice or other alvertising in any news-
paper or other publication in complying
with the provisions of the State laws or
local procedure, authority to order such
advertising or notice is hereby delegated
to the chief attorney as the representa-
tive of the Administrator pursuant to
section 7, Public No. 2, 73d Congress (30
U. S. C. 707)

SUBPART D-LEAL Smnviczs
Amm'onrry: §§ 14.50P to 14.621 Issued under

sec. 5, 43 Stat. 608, sees. 1, 2, 46 Stat.
991, 1010, sec. 7, 48 Stat. 9, ec. I, 49 Stat. 607:
38 U. S. C. 2, 11, 11a, 426, 707, Sup. 460.
Statutes giving special authority are cited in
parentheses at the end of affected sections.

§ 14.500 Request 1or opinions. Re-
quests for opinions construing Federal
statutes and regulations will be made
only by the Administrator, an assistant
administrator,.or the person acting for
him. (See § 14.504.) Request for an
opinion on domestic relations questions
will, in the field, be addressed by the
adjudication officer; chief, vocational re-
habilitation and education division; the
director of claims service; or the direc-
tor, vocational rehabilitation and educa-
tion service; to the appropriate chief
attorney, branch office. (See § 14.502,)
In central office such submission will be
made by the director, veterans claims
service or director, dependents and bene-
ficiaries claims service, to the solicitor.

§ 14.501 Submissions. All submis-
sions will set' forth the question upon
which an opinion is desired together
with a detailed and accurate statement
of facts. Except as to cases involving
domestic relations matters and submis-
sions forwarded by the Administrator or
the executive assistant administrator,
files, correspondence and other papers
will not be transmitted. The assistant
administrator or other comparable ofi-
cial will be held responsible for the accu-
racy and completeness of the submission,

§ 14.502 Domestic relations questions.
The chief attorney, branch office, may
render an opinion on the.following do-
mestic relations questions:

(a) Where the issue is whether there
has been a valid marriage under the
common law and the evidence shows
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there was no impediment as to either
party.

(b) Where the issue is whether there
has been a valid marriage and there was
an impediment as to only one of the
parties with continued cohabitation after
the reihoval of the impediment.

(c)° Legitimacy of children when the
issue is determinable under sunilar con-
ditions.

(d) the claimant, any interested
party, or the office submitting the ques-
tion, shall have the right to request
review by the solicitor of any legal opin-
ion of a chief attorney, branch office, on
any of the foregoing matters.

In all other domestic relations submis-
sions the chief attorney, branch office,
will, after a determination has been made
that the facts have been fully developed,
forward the submimssion and the file to
central office for an opimon. Any case
wherein the rights of contesting claim-
ants require a legal opinion the question
will be referred to the central office.

The chief attorney, branch office, will
forward copies of all opinions rendered
on domestic relations questions to the
central office where they will be routed
to the solicitor.

§ 14.503 Precedents. (a) Except as
provided in §§ 14.502 and 14.621, all pre-
cedent opinions will emanate from the
office of the solicitor. All opinions which
formulate Veterans' Administration pol-
icy dependent upon construction of Fed-
eral statutes and regulations require
adoption by the Administrator before
they are released or administrative ac-
tion taken thereon. The foregoing does
not apply to opinions of the solicitor con-
cernig application of the statutes or
regulations to specific factual situations.
Such opinions, while not precedents in
the sense of requiring adoption by the
Adminstrator, are binding on all em-
ployees concerned.

(b) Administrator's decisions, which
are conclusive as to all persons, are avail-
able to the public in printed volumes pur-
chasable from the Government Printing
Office. These volumes may be inspected
at any Veterans' Administration office.
Recent Administrator's decisions which
have not been published in bound vol-
umes are also available in such Offices.

(c) Opinions of the solicitor in indi-
vidual claims (compensation, pension,
insurance loans, vocational rehabilita-
tion, readjustment allowance, etc.) are
available in the individual claims folders
to those entitled to inspect such folders.
(See § 2.525 of this chapter.) Opinions
of the solicitor of a general nature (ad-
ministration, fiscal, personnel, con-
tracts, etc.) which are digested and in-
dexed are available in the office of the
solicitor and are distributed to all chief
attorneys. Opimons of the solicitor are
not available for general distribution but
in specific instances when, in the opinion
of the solicitor, the public interest justi-
fies or requires, copies may be supplied
persons or agencies interested In the gen-
eral subject covered by the opinion re-
quested.

§ 14.504 Submtsszons from the field.
Requests from deputy administrators for
legal opinions will be addressed to the
central office. Upon receipt in the ce-
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tral office, such requests will be routed to
the assistant administrator in charge of
the activity In central office having ju-
risdiction of the subject matter. If In
order, a submission will be made by such
official to the solicitor and the opinion
will be forwarded to said official for his
information and transmittal to the field.
Chief attorneys, branch offices, may re-
quest technical assistance on any matter
within their jurisdiction.

§ 14.505 Legal advice, or assistance.
The deputy administrators or directors
of services, and managers or chiefs of
divisions may request legal advice or as-
sistance from the chief attorney, branch
office, or the chief attorney, regional of-
fice or center, respectively. Managers of
hospitals and homes may request legal
advice or assistance from the chief at-
torney, regional office, within whose area
the Institution Is situated. Such advice
or assistance may be given within the
limitations prescribed herein, that is, the
chief attorney, branch office, or the chief
attorney, regional office or center, will
confine his advice to established prece-
dents and procedure. In central office
any official authorized by the head of the
activity may consult informally with the
solicitor or attorneys in the solicitor's
office on any matter as to which he may
require legal advice or guidance.

LI'=GATION"

§ 14.514 Suits against United States
or Veterans' Administration officials.
(a) When a suit Is filed against the
United States, or the Administrator In-
volving any activities of the Veterans'
Administration, except as provided in
paragraph (b) of this section, or a suit
is filed against any employee of the Vet-
erans' Administratlon-n which is in-
volved any official actlQn of the em-
ployee, a copy of the petition will be
forwarded to the solicitor, Veterans' Ad-
ministration, who will take necessary ac-
tion to cooperate with the Department
of Justice in connection with such Hti-
gation.

(b) In litigation involving loan guar-
anty activities the regional or branch
chief attorney is authorzed to enter the
appearance of the Administrator of Vet-
erans' Affairs to "actions for debt and
foreclosure" or actions similar In sub-
stance (including "title actions") this
includes claims for debt, secured and
unsecured, in bankruptcy, receivership,
or probate proceedings. The entry of
appearance will be by the regional chief
attorney, without prior reference to the
solicitor or the branch chief attorney.
n~rmally within the time that an ap-
pearance would be required If there were
proper service of process. In all other
types of cases the regional chief attorney
will not enter an appearance or file any
pleading on behalf of the Administrator
except in imperative emergency and.
then. preserving all rights possible, until
authorization is recevea from the branch
chief attorney or the solicitor after sub-
mission of all relevant facts. Generally,
In the excepted cases, the branch chief
attorney may authorize the regional
chief attorney to enter an appearance
except that the branch chief attorney
will not authorize an appearance In any
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case In which the relief sought appar-
ently would result in the Admistrator
being subjected to personal liability or
to injunction, mandatory or otherise,
or to mandamus or other writ or order
that would, or might interfere with his
exercise of the functions and the dis-
cretion required by Federal legislation
or executive order. In such excepted
cases, or In any doubtful cases, the
branch chief attorney, or if urgency re-
quires, the regional chief attorney, will
request Instructions from the solicitor
submitting copy of so much of the plead-
ings or other papers together with a suf-
ficient recital of the facts as will make
clear the background, the issues, and
the relief sought. The submission also
will Include names and addresses of ad-
verse parties and attorneys so that im-
mediate action may be taken If injunc-
tive relief, seems proper. Where nec-
essary in any case to preserve rights
which might be lost by default if there
had been proper service of process, ap-
propriate action will be taken by a spe-
cial appearance, or, in jurisdictions
where a special appearance does not
servethe purpose, or under state statute
or decisions will constitute a general ap-
pearance for a later date, by an appear-
ance through amicus curiae to obtain
an extension of time, preferably thirty
days or more, In which to appear and
plead without prejudice. If not feasible
to obtain an extension, the chief attorney
will explain to adverse counsel by let-
ter-and personally, if desirable-the
necessty of deferring all action, and wi
see that the proper judge receives a
signed copy of the letter before default
day. The letter will point out that there
is no valid service of process on the Ad-
ministrator of Veterans' Affairs but will
not base the delay on that alone.

(c) Except In an emergency, no at-
torney for the Veterans' Administration
will initiate appellate court action with-
out prior approval of the solicitor or the
branch chief attorney. (If the branch
chief -attorney conducts the litigation,
authorization to seek appellate review
will be secured from the solicitor.) This
limitation does not preclude filing a mo-
tion for new trial, giving notice of ap-
peal, reserving bills of exception, or other
preliminary action to protect the right
to obtain review, or taking proper action
as appellee (respondent) without prior
reference to the branch chief attorney or
the solicitor, except when time limit pre-
vents, the regional chief attorney will
make his recommendations to the branch
chief attorney, (in duplicate), as to seek-
Ing appellate review of any adverse judg-
ment or other action. If time limit re-
quires, the original recommendation may
be made directly to the solicitor and a
carbon copy forwarded to the branch
chief attorney. Except for action re-
quired in an emergency (e. g., time limit,
etc.) the branch chief attorney will not
act on cases referred directly to the so-
licitor until receipt of Information from
the solicitor.

(d) The recommendation for review
will be limited to cases that ought to be
won, except in a few instances in which
It may be important to obtain an early
authoritative settlement of a law ques-
tion even If adv rse to Veterans' Admin-
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istration views. The letter recommend-
ing appellate review will include: a sum-
mary of law points to be reviewed; cita-
tion of applicable statutes and cases, in-
cluding the pertinent local cases; special
reasons for recommending appellate.ac-
tion; statement- as t( the requirements
for printing the record and briefs; any
applicable time limitation- for action;
estimated expense 13icident to the ap-
peal. The letter will also state whether
the loan guaranty official desires qr does
not desire appellate review or does not
desire to make any recommendation in
respect thereto. Except where the
branch chief attorney conducts the liti-
gation he is authorized to disapprove,
without prior reference to the solicitor,
any recommendation for appellate re-
view. In any such case he is also au-
thorized to approve recommendation
and authorize review if the estimate of
costs, including printing, does not ex-
ceed $300, irrespective of result. If he
approves a recommendation to seek ap-
pellate review he may also approve prop-
er expenditures for costs incident there-
to, including printing. If the regional
and branch chief attorneys recommend
appellate review where estimated costs,
including printing, will. exceed $300,
prior approval of the solicitor is neces-
sary.

§ 14.543 Cases affecting Veterans' Ad-
ministration generally. Chief attorneys
will establish and maintain such close
liaison 1vith the State and Federal courts
as to insure that notice will be afforded
the Veterans' Administration oil all cases
affecting the Veterans' Adnnnistration.
Such information will be forwarded to
the solicitor promptly in every case.

§ 14.545 Habeas corpus writs. Any
manager, or other employee at a field
station of the Veterans' Administration
who is served with writ of habeas corpus
concerning any beneficiary of the Veter-
ans' Administration in his custody or
with any other legal process involving his
official actions, in addition to taking such
steps as, in his judgment, are necessary
to protect himself, will immediately noti-
fy the chief attorney of the region in
which he is situated, who shall promptly
forward to the solicitor through the-
branch chief attorney, full and complete
information with respect to the suit, sup-
plementing the same with further in-
formation as to the litigation progress.

PROSECUTION

§ 14.560 Procedure where violation of
penal statutes is involved: (a) The ac-
tual submission to the appropriate United
States Attorney of a violation or sus-
pected violation of the penal" provisions
of the statutes of the United States will
be made by the chief attorney, regional
office or center, within whose jurisdiction
the offense is believed to have been com-
mitted. Where the file or record which
contains evidence of a penal offense is
located in central office the matter will
be referred to the solicitor for develop-
ment and reference to the proper chief
attorney. Where the file or record Is
maintained in a branch office same will
be referred to the chief attorney, branch
office, for development and determina-
tion as to whether prosecution is mdi-

cated and reference to the proper chief
attorney of the regional office or center.
The files or records in a regional office
or, in any other office of the Veterans'
Administration will be referred to the
chief attorney of the regional office or
center having jurisdiction over such of-
fice, for development, determination and
submission to the United States Attor-
ney if in order.

(b) In all instances where there is
evidence or indication of a violation of
the penal provisions of the statutes the
case will be fully and carefully devel-
oped, supplemental investigations being
made if necessary. If a prima facie case
is disclosed the matter must be sub-
mitted to the appropriate United States
Attorney. The Department of Justice
is charged with the duty and responsi-
bility of interpreting and enforcing crim-
inal statutes and the final determina-
tion as to whether the evidence is suffi-
cient to warrant prosecution in any case
is a matter for that department. The
function of any administrative official is
to marshal all available evidence and
when-the evidence is sufficient to make
a prima faie case of a violation of the
statutes to transmit the same to the
United States Attorney for such action
as the Department of Justice, acting
through the United States Attbrney, may
deem necessary. If the United States
Attorney decides to prosecute, the chief
attorney will cooperate with him.

§ 14.561 Administrative action prior
to submission. Before a submission is
made to the United States attorney the
solicitor, where the file is in central office,
the chief attorney, branch office, where
the file is in a branch office, and the
chief attorney, regional office or center,
where the file Is'in the regional office,
will see that .iecessary administrative
or adjudicatory (forfeiture, etc.) action
has been taken. In cases involving pros-
ecution under titles I1 (38 U. S. C. 693)
and V (38 U. S. C. 694) Servicemen's Re-
adjustment Act, and in urgent cases such
as breaches of the peace, disorderly con-
duct, trespass, robbery, or where the evi-
dence may be lost by delay or prosecu-
tion barred by the statute of limitations,
submission to the United States attorney
may be made immediately.

§ 14.563 Collections or adjustments.
When it is determined that a submission
is to be made to the United States attor-
ney, no collection or adjustment will be
made without his advice. However, if,
pending the submission, or even subse-
quent thereto pursuant to a prior de-
mand the potential defendant or other
person should forward or tender payment
same may bd accepted. If the United
States attorney determines that prosecu-
tion is not indicated or when prosecution
-has ended, the file will be returned to the
appropriate office with a report as to the
action taken at which time necessary
adjustments will be made.

§ 14.583 Crimes or offenses on reser-
vations. There appears to be no specific
statute providing pumshment in a case
where a patient of a Veterans' Adminis-
tration hospital or home refuses to leave
upon direction of the manager. Such
refusal on the part of the patient would

ordinarily, under the common law or the
local police regulations' or State statutes,
be considered a'trespass, breach of peace,
or disorderly conduct, and being so would
constitute an offense against the United
States by reason of the terms of section
468, title 18, United States Code. Proce-
dure for causing the arrest of the offend-
Ing patient may be under the provisions
of section 208 of the World War Veterans'
Act, 1924, as amended, providedothe Ad-
ministrator has designated a person or
persons at a particular hospital or homo
to make arrests. Procedure for causing
the-arrest of the offending patient may
also be under the provisions of section
591, title 18, United States Code.

§ 14.584 Arrests. Where such a situ-
ation arises at a hospital or home located
without the jurisdiction of the District
of Columbia, the manager, prior to caus-
Ing the arrest of the liatient who refuses
to leave after having been duly dis-
charged will first inquire of any of the
officers mentioned in section 591, title 18,
United States Code, as to the usual mode
of process against offenders in the local
jurisdiction wherein the station is situ-
ated who are guilty of disorderly conduct,
and then proceed accordingly, Every
effort should be made to have the patient
leave on his own initiative before resort-
ing to this final and drastic measure of
causing his removal by arrest. (See, 10,
43 Stat. 1308; 38 U. S. C. 497)

TORTS

§ 14.600 Liability. (a) The United
States is not liable for wrongs inflicted by
its officers or employees, occurring while
engaged in official duties, except in ac-
cordance with specific legislation impos-
ing such liability. The act of August 2,
1946 (Federal Tort Claims Act, title [EV,
Pub. Law 601, ch. 753, 2d sess. 79th Cong.)
60 Stat. 812; U. S. C. title 28, sections 921-
946, prescribes a uniform procedure for
handling of claims against the United
States, for money only, accruing on and
after January 1,1945, on account of dam-
ages to, or loss of, property or on account
of injury or death caused by the negli-
gence or wrongful act or omission of any
employee of the Government while acting
within thie scope of his employment. Part
2 of the act relates to the administrative
determination and settlement of such
claims" * * * where the total
amount of the claim does not exceed
$1000 * * *" Parts 3 and 4 provide
for the presentation of a claim for a sum
not exceeding $1000 to the Federal agency
out of whose activity it arises or the filing
of a suit against the United States for
any amount in a Federal Court. The
claim or suit must be filed within one year
from the date the claim accrues or with-
in one year of the passage of the act.
Part 4 further provides that as to a claim
not exceeding $1000 presented to a Fed-
eral agency suit may be brought after
final administrative disposition of the
claim and that the time to institute ,ult
shall be extended for a period of six
months from the date of mailing of notice
to the claimant by such Federal agency
advising of the disposition of the claim or
from the date of Its withdrawal, if the
time for filing suit would otherwise expire
bFfore the end of such Derlod.
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(b) In part 4 of the act there is specifi-
cally enumerated the types of claims for
which the Government is not liable under
this law.

§ 14.602 Collisions. (a) A report of
any collision involving a Veterans' Ad-
ministration vehicle which results in
damage to private property or Injury or
death to a person, will be made imme-
diately by the driver of the Veterans' Ad-
miistration vehicle on Standard Form
26, -Driver's Report-Accident, Motor
Transportation. This form, together
with Standard Form 27, Investigating
Officer's Report--Accident, Motor Trans-
portation, will be forwarded to the chief
attorney of the appropriate branch office
by the chief attorney, regional office, as
soon as a complete investigation of the
accident has been made.

(b) All drivers of Government motor
vehicles and employees concerned with
investigation and report of accidents and
claims will be furnished with Standard
Forms 26 and 27 and will comply strictly
with instructions contained therein.

§ 14.603 Damage or loss due to other
causes- Any occurrence resulting in dam-
age to, or loss of, property or in personal
injury or death due apparently or al-
legedly to the negligence or wrongful act
or omission of an emjiloyee of the Gov-
ernment acting within the scope of his
office or employment, coming to the at-
tention of the deputy administrator or
the manager of any station, will be
referred promptly to the appropriate
chief attorney for complete investigation
and report.

§ 14.604 Investigation. An employee
will be designated at each activity to in-
vestigate occurrences involving damage
to or loss of privately-owned property or
injury or death apparently or allegedly
resulting from the negligence of an em-
ployee of the Veterans' Administration.
At a branch office or regional office this
employee will be designated by the chief
attorney. At all other stations the em-
ployee to make such investigations will
be designated by the manager. Where
possible, the employee designated as the
investigating officer will be one who has
had some experience in the investigation
of accident or casualty cases. In cases
involving substantial damage or serious
personal injury and in cases wherein a
claim in an amount less than $1,000 is
submitted, the complete file, including
the investigation report and summaries
and citations of applicable local laws,
regulations and decisions, will be for-
warded to the chief attorney, branch
office, by the chief attorney, regional
office. If the claim presented is in excess
of $1,000 the chief attorney, regional
office, will notify the claimant that the
Veterans' Administration is without
juridiction to consider the claim since,
under the Federal Tort Claims Act (title
IV Pub. Law 601) 79th Cong., U. S. C.,
title 28, sees. 921-946) jurisdiction is lim-
-ited to clais "where the total amount
of the claim does not exceed $1,000."

§ 14.605 Report. The chief attorney,
branch office, will review all the evidence
and prepare a concise, complete report,
including a summary of the evidence, his
findings of the essential ultimate facts.

citations of applicable local laws, regula-
tions and decisions, and his conclusion of
law as to the liability or nonliability of
the United States.

§ 14.606 Dctermination of Liability.
(a) When the chief attorney, branch of-

-ice, determines that there Is no liability
on the part of the United States, he will
promptly notify the claimant of the dis-
allowance of the claim, explaining the
reasons therefor., and advise the claim-
ant of the right to appeal to the solicitor
within sixty days and of the right af-
forded by the act to file suit. In the
event appeal s not made to the solicitor
within sixty days, the date of expiration
of said period will be considered as the
date of final administrative disposition
of the claim for the purpose of the stat-
ute of limitatfbns provided in section 420
of the act.

(b) In cases wherein the chief attor-
ney, branch office, determines liability on
the part of the United States under the
act, and cases of appeal from an adverse
decision by the chief attorney, branch
office, the report required by § 14.605, will
be transmitted, along with a statement
regarding a fair and reasonable amount
for reimbursement, to central office, at-
tention, the solicitor. The solicitor will
review said report and mal the final ad-
ministrative determination regarding al-
lowance of the claim. If the claim is
disallowed, the solicitor will notify the
claimant accordingly and advise of the
right afforded by the act to file suit.

(c) If suit is instituted, the investiga-
tion report and all other evidence in the
case will be made available to the De-
partment of Justice, and the local chief
attorney will cooperate as may be re-
quested by the United States attorney.

(d) In any cases administratively set-
tled, the solicitor will approve the attor-
ney fee, if any, to be paid out of the
award. Any member of the bar in good
standing and who represents the claim-
ant shall be recognized in presenting
claims under the Federal Tort Claims
Act.

§ 14.603 Damage to or loss of Gorcrn-
meat property. Where damage to or
loss of Government property under the
jurisdiction of the Veterans'Administra-
tion results from the negligence of a per-
son other than an employee of the United
States acting within the scope of his em-
ployment, investigation will be made as
provided in § 14.602 if the loss or damage
results from collision or as provided In
§ 14.603 if the loss or damage Is due to
other causes., The chief attorney,
branch office, or chief attorney, regional
office, if so directed, will request payment
of the amount of damage from the per-
son liable therefor. If the chief attorney
is unable to secure voluntary payment of
the claim a report similar to that pro-
vided in § 14.605, together with a state-
ment as to why payment Is denied will
be transmitted to central office, attention
the solicitor.

§ 14.609 Damage to or loss of patients'
property. The authorization for pay-
ment of damage to or loss of personal
property of hospitalized patients caused
by the negligence of an officer or em-
ployee of the Government contained In

the act of Dacember 28, 1922 (42 Stat.
1066; 31 U. S. C. see. 215) is repealed
by the act of August 8, 1946, supra, and
claims for such losses are for settlement
under the Tort Claims Act. The proca-
dure for the development of such claims
will be that set forth in Veterans' Admm-
istration medical procedures.

§ 14.610 Damage or loss caused by fire.
Section 31, World War Veterans" Act,
1924. as amended (44 Stat. 792; 33 U. S. C.
453), providing for the reimbursement of
beneficiaries hospitalized or who have
been hospitalized in Veterans" Admmis-
tration hospitals for any loss of personal
effects sustained by fire while such effects
are or were stored in designated locations
In Veterans' Administration hospitals, is
not repealed. The procedure for han-
ding this class of claims is governed by
the provisions of §§ 17.75,17.76 and 17.7
of this chapter.

LOMN. ACTIVITIES

Pozror of Attorney and Dzlegafion of
Authority Under Title III, Public Lav
346, 70th Congress, as Amended, to
Loan Guaranty Oficers
§ 14.620 Power of attorney and dele-

gation of authority--a) Forms, Power
of Attorney, Title III, Public Law 346,
78th Congress, as amended. VA Form
2-23, Power of Attorney and Delegation
of Authority, and VA Form 2-24, Revo-
cation of Power of Attorney, are pre-
scribed for use of loan guaranty officials
to supply formal evidence of the author-
ity of designated persons to perform the
functions and exercise the powers dele-
gated to them by § 36.4342 of this chap-
ter pursuant to section 504, Service-
men's Readjustment Act of 1944, as
amended (38 U. S. C. 694d)

(b) Execution of power bf aitorney and
delegation of authority. The Deputy
Administrator will designate two appro-
priate employees in each regional office
to be named in appropriate instruments
commonly referred to as "Power of At-
torney," VA Form 2-23. The loan guar-
anty officer, If any, will Ile one designee.
Four copies of VA Form 2-23 will be filled
In by the regional chief attorney for
each designee. One copy will be retained
and three forwarded to the branch chief
attorney for forwarding, If approved, to
the Solicitor, who will secure execution
and ackmowledgment of two copies by
the Administrator. One copy will be re-
tained In central office file. The two-
executed copies will be returned direct
to the regional chief attorney.

(c) Rerocation of Power of attorney.
Any such power of attorney will be re-
voied promptly when, in the discretion
of the Deputy Admnistrator, cause
therefor arises; and in any event upon
the designee's separation from the posi-
tion of a loan guaranty officer, or from
the service, and all executed copies of
VA Form 2-23 designatin- such person
will be canceled and forwarded to the
Office of the Solicitor. The regional
chief attorney upon notification will pre-
pare VA Form 2-24 accordingly, and
secure execution and aclmowledgment
thereof In like manner. It will be re-
corded in each county, if any, In which
the power of attorney was recorded.
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(d) Recordation. VA Form 2-23 or
VA Form 2-24 may be filed for record
when in the Judgment of the chief attor-
ney it is appropriate to do so. If not so
filed in the appropriate county, any in-
terested person may be supplied a copy
duly certified by the Veterans' Adminis-
tration, or a photostat, for use in connec-
tion with loan guaranty matters, and
may have the original recorded by the
chief attorney upon payment of the
recording fee therefor, or by Including
the amount thereof in the purchase price
of the property as may be agreed.

(e) Recordation fee. Authority is
hereby granted for paympnt of recorda-
tion fee if recordation is requested by
loan guaranty officer or approved by the
chief attorney. Payment contempora-
neously with filing for record may be
accomplished by advance of cash in ac-
cord with Veterans' Administration
finance procedures. (Sec. 8, 59 Stat.
626; 38 U. S. C. 694)

114.621 Authority of solicitor and
chief attorneys. The solicitor and each
chief attorney is the attorney of the Ad-
ministrator of Veterans' Affairs for all
purposes of section 509, titleilI, Service-
men's Readjustment Act, as amended (38'
U. S. C. 694j) and as such is authorized
to represent the Administrator in any
court action, or other legal matter, under
said title, subject to statutes and execu-
tive orders concerning claims of the
United States. Each chief attorney is
authorized to contract for the employ-
ment of attorneys on a fee basis for con-
ducting any action arising under guar-
anty or insurance of loans, or for exam-
ination and other proper services with
respect to titles to and liens on real and
personal property, when such employ-
ment is deemed by him to be appropriate.
(Sec. 8, l9 Stat. 626; 38 U. S. C. 694)

SUBPART E--RECOGNITIOT OF ORGANIZA-

TIOnS, ACCREDITED REPRESENTATIVES,
ATTORNEYS, AGENTS, RULES OF PRAcTICE
AND INFORMATION CONCERNING FEES,
PUBLIC No. 844, 74TH CONGRESS

A n ionrry: § § 14.626 to 14.663 issued under
sec. .5, 43 Stat. 608, secs. 1, 2, 46 Stat.
991, 1016, sec. 7, 48 Stat. 9, sees. 201-203, 49
Stat. 2032; 38 U. S. C. 2, 11, Ila, 426, 706, 707,
SUp. 102-104.

§ 14.626 Requirements for -fecognt-
tion of organizations. The American
Red Cross, American Legion, Disabled
American Veterans, Grand Army of the
Republic, United Spanish War Veterans,
Veterans of Foreign Wars, and such
other organizations- as the Administra-
tor of Veterans' Affairs shall approve,
may be recognized in the presentation
of claims under the laws administered
by the Veterans' Administration when
the proper officers thereof make appli-
cation for recognition on the form pre-
scribed and furnished by the Veterans'
Administration, and as a part of such-
application, agree and certify that
neither the organization nor its repre-
sentatives will charge claimants any fee
or compensation whatsoever for their
services. In general, no additional or-
ganizations will be recognized after Jan-
uary 1, 1947, except (1) State or Govern-
mental services, or (2) organizations
granted a charter or recognition by act
of Congress.
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(a) In requesting recognition, the fol-
lowing information will be supplied:

(1) Statement outlining the purpose of
the organization and need thereof, and
the manner in which the veteran or his
dependent would be benefited by such
recognition;

(2) Names, titles, and-addresses of offi-
cers;

(3) Number of posts or chapters and.
States in which located and total paid-
up membership;

(4) Names, titles, and addresses of full-
time paid- employees who are qualified
to act as accredited representatives;

(5) Copy of last financial statement of
the organization;

(6) Copy of the constitution or charter
and by-laws of tile organization.

§14.627 Requirements -for recogni-
tion of accredited representatives.. Rec-
ognized organizations shall file with the
Administration on the prescribed form
furnished by the Veterans' Administra-
tion the names of any officers whom they
desire recognized as accredited represent-
atives thereof and the Veterans' Adnun-
istration office or offices at which recog-
nition is to the extended in the presenta-
tion of claims. In proposing a candi-
date for recognition as a representative,
the organization, through its appropriate
officer, shall certify to the following: (1)
That the applicant is a citizen of the
United States, of good character and
reputation; is qualified by training or
experience to assist in the presentation
of claims; and that he is a member or
employee of the organization; (2) that he
is not employed in any civil or military
department or agency of the United
States; (3) whether, the applicantjs a
veteran, and if so, that he was honorably
discharged from the active service.

(a) The application (Form P-21, Re-
vised) may be filed with the central office
or directly with the branch or regional
office where the applicant is to serve.

(b) An application received in the cen-
tral office will be sent to the branch or
regional office designated. The deputy
administrator or regional manager, as
the-case may be, will secure sufficient

.facts, by field investigation, if neces-
sary, to justify a determination whether
the applicant is qualified. If the deputy
administrator or the manager deter-
mines that the applicant is qualified, he
will issue a form letter (FL 2-3, Notice to
Veteran's Representative of Recogni-
tion) sending the original to the appli-
cant, and two copies to central office for
notation.and forwarding to the organiza-
tion. If the approval is by the manager
of a regional office, an additional copy
will be forwarded to the appropriate
branch office. In like manner, if ap-
proval is by the deputy administrator
for the branch office and all regional of-
fices in the branch area, copies will be for-
warded to each regional office and two
copies to central office. Branch and re-
gional offices will establish intra-office
procedures for notification of interested
services. A record of accredited repre-
sentatives will be maintained at each of-
fice. If the case-is one of doubtful as-
pect, the entire matter will be referred to
the central office, attention of the solici-
tor, through the appropriate branch
office.

(c) Recognition will be canceled at the
request 'of the organization, and the dep-
uty administrator or manager may sUS-
pend any recognition for cause, sending
a report, through channels, to the central
office, attention of the solicitor, for final
determination. In cases of extraordi-
nary violation involving criminal action,
cancelation may be effected immediately
by the field office subject to review by cen-
tral office. Where recognition Is can-
celed or suspended in accordance with
the above, notice thereof (FL 2-5, Can-
celatfon of Recognition as Veteran's Rep-
resentative, or letter of suspension) will
be supplied in the same manner, as above
stated, with respect to notice of recogni-
tion.

,(d) Nominations of accredited repre-
sentatives of national service organiza-
tions and of the American Red Cross will
be accepted only if approved by the na-
tional certifying officer of such organiza-
tion.

(e) Letters of general recognition is-
sued by the central office to national and
field officers of recognized organizations
will constitute authorization for their
recognition in claims matters in all
branch and regional offices of the Veter-
ans' Administration and letters of recog- %
nition issued by a deputy administrator
will constitute authorization for the ac-
credited representative to present claims
in the branch office only, or In the branch
office and all regional offices in that area
as required by his service organization.

(f) While accredited representatives
are recognized for claims work at brahch
and regional offices their aecreditatioi
imparts the privilege of recognition in
Veterans' Administration hospitals and
centers in matters connected with such
claimb work.

§ 14.628 Powers of attorney. (a) Be-
fore an organization may be recognized
in an individual claim, there must be filed
a power of attorney duly executed by the
claimant specifically conferring upon the
organization the authority to represent
the claimant in the presentation of his
claim and to receive any information in
connection therewith on the form pre-
scribed and furnished by the Veterans'
Administration which power of attorney
shall be presented to the Veterans' Ad-
ministration office concerned to be filed
in the claimant's folder. The power of
attorney must be signed by the claimant,
or if the claimant be under guardianship,
by the guardian. An organization which
has filed a power of attorney in the case
of a veteran may, in the event of death of
the veteran, be recognized for a reason-
able period thereafter as to claims in
the course of.prosecution at the time of
such death, unless a new power of at-
torney Is filed.

(b) Upon receipt and approval of the
power- of ttorney, the organization
named therein shall be recognized astho
sole agency for the presentation of the
claim covered thereby, and no othqr or-
ganization, agent or attorney shall be
recognized in the presentation of that
claim or any phase thereof. The power
of attorney given by the claimant may be
revoked by him at any time and a subse-
quent power of attorney substituted, des-
Ignating another organizption, agent or
attorney, a subsequently executed power
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of attorney shall constitute a revocation
of any existing power of attorney. Like-
wise, a power of attorney may be revoked
by the organization named therein.

(c) In certifying a case to the board of
veterans appeals wherein a power of at-
torney has been executed by the claimant
in favor of an attorney or representative
of a recognized organization, the certify-
ing officer will include a statement show-
ing that such attorney or attorney-In-
fact is on the accredited list.

§ 14.629 Recognition of attorneys and
agents. (a) Claim agenfs will continue
to be recognized and certified only by
the office of the solicitor.

(b) Recognition of attorneys is hereby
decentralized to the deputy administra-
tors, branch offices, and the managers of
regional offices, the functions to be a
part of the duties of the cbief attorney,
branch office, or the chief attorney, re-
gional office, respectively. Any member
in good standing of the bar of a State,
territory or possession of the United
States, or of the bar of the District of
Columbia will, upon application on VA
Form 2-3186, Application for Recogni-
tion as Attorney, be certified as entitled
to recognition provided he has never
been convicted (including plea of guilty
or nolo contendere) of a serious penal
offense, including any violation of any
penal provisions respecting fees.

(c) n general the procedures of para-
graphs (a) (b) and (c) of § 14.628 will
apply, insofar as pertinent, to recogni-
tion of attorneys.

(d) Any cause considered sufficient to
reject the application of an attorney orto cancel recognition previously granted,
will be reported in full, through channels,
to the central office, attention the solici-
tor, for final determination; except that
recognition shall be automatically can-
celed if an attorney is convicted of
charging illegal fees contrary to the pro-
visions of the Federal Statutes (sees.
101-103, see. 551, T. 38 U. S. C., or similar
provision) There shall also be applied
the provisions of sec. 6 (a) Public Law
404, 79th Congress. (See also §§ 14.630-
14,635.)

§ 14.630 Attorneys aBiliated with or-
ganzzations. The policy of the Veterans'
Admini tration precludes the recognition
as an attorney or agent, any person who
is an officer or employee, appointive or
elective, of any veteran, welfare, or State,
county, or municipal organization en-
gaged in assisting claimants in present-
ing claims before the Veterans' Adminis-
tration without fee or emolument, ex-
cept that any person holding such office
whose duties do not include actual as-
sistance in the presentation of claims
before the Veterans' Administration may
be recognized but will be precluded while
holding such office from receiving a fee
for services rendered as an attorney or
agent in the presentation and prosecu-
tion of claims for benefits administered
by the Veterans' Administration. Fur-
thermore, it is contrary to the policy to
permit an attorney or agent to transact
claims business from or at an office from
or at which a veteran or welfare organi-
zation, or an agency of a State or other
political subdivision, carries on its work
incident to assisting claimants in pre-
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senting claims before the Veterans' Ad-
ministration or to use the stationery of
such organization or agency in trans-
acting his claims business.

§ 14.631 Knowledge of laws. An ap-
plicant for recognition as attorney will
be presumed to have such knowledge of
the law and regulations as to qualify him
to render substantial service and may
be recognized by the chief attorney of
a branch or regional office if his appli-
cation shows he meets the rcquirements
of § 14.632, Any duly recognized attor-
ney will, for the purpose of receiving ap-
propriate information In a specific case,
be accorded such recognition by cen-
tral office or any branch or regional
office to which he presents a duly cer-
tified or attested copy of his notification
of recognition as attorney, together with
the original or similarly exemplified copy
of power of attorney.

§ 14.632 Character and citizenship.
Any person of good moral character and
of good repute who is an attorney at
law in good standing and a citizen of
the United States, or who has declared
his Intention to become such a citizen,
may be recognized if not prohibited by
law, and represent claimants before the
Veterans' Administration, by presenting
for that privilege, to the manager or to
the deputy administrator a properly
executed application on the form pre-
scribed by the Administrator, VA Form
2-3186, Application for Recognition as
Attorney. Attorneys who are citizens of
the Republic of the Philippines may be
recognized under similar criteria in the
presentation of claims before the Vet-
erans' Administration office in the Phil-
ippines.

§ 14.633 Agents; requirements for
recognition. Any competent person of
good moral character and of good repute
who is a citizen of the United States, or
who has declared his Intention to be-
come such a citizen and who is not en-
gaged In the practice of law, may be
recognized as an agent, If not prohibited
by law, and represent claimants before
the Veterans' Administration by present-
ing to the Adminl~trator of Veterans'
Affairs, Washington, D. C., a properly
executed application on the form pre-
scribed by the Administrator, VA Form
3187, Application for Recognition as
Agent. Applicants for recognition as
agents may be required to prove their
fitness to render substantial service by
undergoing a written examination test-
ing their knowledge of the laws admin-
istered by the Veterans' Administration
ind regulations promulgated thereunder,
as to which separate instructions will be
issued.

§ 14.634 Notification of recognition of
attorneys by field stations. When an at-
torney has been recognized a 3 x 5 card
will be prepared showing his name, ad-
dress and date of recognition. Copies
of this card will be forwarded to (a)
office of the solicitor, b) chief attorneys
of branch and regional oflices within
that area, (c) the director, claims serv-
ice, of the branch office within that area,
(d) the adjudication officers of regional
offices wlthln that arem, qn C) to any

7153

other office in which the attorney re-
quests that his recognition be recorded.

§ 14,635 Suspension and revocation of
recognition. Whenever the Adminis-
trator of Veterans' Affairs has knowled;e
or information that an attorney or agent
reco-nized by the Veterans" Adml nira-
tion is or has engaged in unlawful, un-
professional or dishonest practice, or is
incompetent, or has violated or refused
to comply with the laws, regulations and
rules governing his recognition before
the Veterans' Administration, or wha
shall In any manner deceive, mislead, or
threaten any claimant or prospective
claimant by word, circular, letter or ad-
vertisement, the Administrator shall give
the accused attorney or agent due notice
with a statement of the charge or charges
against him, which statement shall be
sufficiently specific to permit the accused
intelligently to make answer thereto, and
shall cite said attorney or agent to show
causelwlthin 30 days, which time limit
may be extended by the Administrator,
why his recognition should not be sus-
pended or revoked. Where deemed
proper, the recognition of an attorney
or agent may be temporarily suspended
without notice, pending action a-- herein
provided.

§ 14.636 Time allowed in answering
charges preferred. If said attorney or
agent shall fail to file an answer or other
pleading, within the time specified, such
charge or charges will be taken as con-
fessed and Judgment may be rendered
as upon default.

§ 14.637 Answer to charges. If an
answer, under oath, Is filed denying the
charges, or so explaining them as to raise
an issue thereon, a time and place shall
then be set for the taking of testimony.
The testimony shall be taken at as con-
venlent a place as possible for both the
Government and the defendant and
notice shall be served on the defendant
Informing him of the time and place at
which testimony will be taken for the
Government, in order that he may be
present and cross-examine the witnesses.
Testimony shall be reduced to writing
and be signed by the witnesses, unless
otherwise stipulated, and may be taken
before any officer authorized to admin-
ister oaths for general purposes or before
any Qfficer or agent of the Veterans' Ad-
ministration designated for that purpose.
After the testimony has been taken, it
will be considered; and if the charge or
charges be sustained the Administrator
will suspend or revoke the recognition of
such attorney or agent, or take such
other action thereon as the facts
warrant.

§ 14.638 Acts subjccting recognze=d
attorneys or agents to suspznsion or rer-
ocation. The recognition of any at-
torney or agent wi be subject to sus-
pension or revocation, who knowingly
commits or 13 guilty of any of the follow-
Ing acts, to wit: (a) Presents or prose-
cutes a fraudulent claim against the
United States or the Veterans' Admims-
tration; (b) demands or accepts any un-
lawful compensation for preparing, pre-
senting or prosecuting any claim before
the Veterans' Administration or for ad-
ice or consultation concerning such a
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claim; (c) with intent to defraud has in
any manner deceived, misled, or threat-
ened any claimant or prospective claim-
ant by word, circular, letter, or advertise-
ment; (d) who, in the presentation or
prosecution of, or in connection with, any
matter or-business pending before said
Veterans' Administration, has as his
associate, or employs as his agent, sub-
agent or correspondent, any person who
has been guilty of any of the above-men-
tioned acts, or who has been denied
recognition, or has had his recognition
suspended or revoked. by the Veterans'
Administration, or who himself acts as
the associate, agent, subagent, or corre-
spondent of any such person; or who is
otherwise and in any manner whatever
guilty of dishonest or unprofessional
conduct.

§ 14.639 Rules of recognition. No
person other than an accredited repre-
sentative of a recognized organization
shall be recognized in the preparation,
presentation or prosecution of any claim
under statutes administered by the Vet-
erans' Administration,_ unless he has
been recognized as an attorney or agent
pursuant to these regulations, except (a)
that any person may be recognized for
the purpose of a particular claim upon
filing with the office where such claim
folder is located a proper power of at-
torney and a statement signed by such
person and the claimant that no fee or
compensation of whatsoever nature shall
be charged or paid for the services
rendered, and except (b) in claims -for
Insurance benefits under a contract in
which the Governmerit admits liability
on the contract, there Is no Issue or con-
test as to the designated beneficiary, and
It is reasonably apparent that the at-
torney or agent will not charge a fee. In
the first class of cases the attorney
should be advised by form letter FL 2-16,
Recognition Information to Attorneys
and Individuals, regarding the require-
ments of being recognized in a particular
claim or generally. In the latter class of
cases a paragraph substantially as fol-
lows should be incorporated in the letter
acknowledging receipt of the claim:

The evidence submitted by you In connec-
tion with the claim for insurance benefits In
the Instant case has been received and an
adjudication of the claim for-benefits will be
made as expeditiously as possible. It Is un-
derstood, of course, that you are not en-
titled to any fee for services performed by
you in connection with the preparation and
presentation of this claim, inasmuch as you
have not been regularly recognized to present
claims before the Veterans' Administration
by the Administrator of Veterans' Affairs.

§ 14.640 Power of attorney. Only a
duly executed power of attorney confers
upon an agent or attorney the right to
prepare, present and prosecute a claim
before the Veterans' Administration.
Upon receipt of a duly executed power
of attorney, the agent or attorney named
therein will be informed of the status of
the claim, and will be recognized as the
sole agent for the preparation, presenta-
tion and prosecution of the claim covered
thereby so long as the power of attorney
Is effective.

§ 14.641 Formalities of power of at-
torney. A powr of attorney, in order
to be recognized as good and valid must

be signed by the claimant or his guardian
and be acknowledged before an officer
authorized to administer oaths for gen-
eral purposes or before an employee of
the Veterans' Administration to whom
authority to administer oaths has been
delegated.

§ 14.642 Digence or neglect on part
of attorney or agent. An agent or attor-
ney shall be required to exercise due dili-
gence in all claims in which he is recog-
nized. Neglect to prosecute a claim for
six months or failure to furnish evidence
called for by the Veterans' Administra-
tion within ninety days shall be-held, In
default of cause shown, presumptive evi-
dence of the abandonment of all attor-
neyship rights in the claim.

§ 14.643 Notification of rejection of
claim; termination of interest of attor-
wey or agent in clatm-(a) Notification
o1 reiection of claim. Upon the rejection
of a claim the agent or attorney of record
and the claimant shall be notified 'of
such rejection and the reason therefor
and if within ninety days from the date
of such notice no motion for reconsidera-
tion or appeal from the ruling made has
been filed by the attorney or agent or
claimant, the attorney or agent in de-
fault of' cause shown shall be deemed to
no longer represent the claimant and
the claimant may employ any other duly
qualified agent, attorney or other repre-
sentatiVe.

(b) Termination of interest of attor-
ney or agent in claim. Where a claim is
allowed In whole or part and a fee paid
to the attorney or agent, his interest in
the claim will be deemed to have termi-
nated, unless the circumstances Indicate
that the claimant desires to have the at-
torney further represent him.

§ 14.644 Revocation of power of attor-
ney and discharge of attorney or agent.
The claimant shall have the privilege of
exercising Ins right at any stage of the
claim to revoke a power of attorney and
discharge his attorney or agent upon a
showing of cause deemed good and suffi-
cient by the Administrator. -

§ 14.645 Willful withholding of appli-
cation for -pension. The willful with-
holding of an application for pension or
evidence by an agent or attorney for any
-cause shall render the recognition of
such agent or attorney liable to suspen-
sion or revocation.

§ 14.646 Change of guardianship dur-
ing- pendency of claim. A change of-
guardian in any case during pendency of
a claim shall not affect the question of
attorneyship and fee, but no fee shall be
allowed to a guardian who prosecutes the
claim of his ward or to a firm of attor-
neys of which the guardian l& a member.

114.647 Transfer assignment, or
substitution of attorneyship. A trans-
fer, assignment, or substitution of at-
torneyship shall not be recognized and
no agent or attorney shall have the right
to make an assignment of any claim in
which he has been recognized.

§ 14.648 Requesting aid or assistance
through members of Congress, et al., re-
garding claims. Every agent or attor-
ney who shall, directly or indirectly, re-

quest of any member of either house of
Congress, or of any United States-Oov-
ernment official or representative (other
than one whose duty it is under the law
to supervise and administer the laws,
rules and regulations and/or Instruc-
tions governing benefits under statutes
administered by the Veterans' Adminis-
tration) or any organization recognized
by the Veterans' Administration, aid or
assistance In the prosecution of a claim,
or who shall, directly or indirectly re-
quest oradvise a claimant to seek such
aid In the prosecution of a claim, shall
be subject to inquiry respecting his com-
petency to fully represent a claimant and
shall be considered as having forfeited
his, right to any fee in such case.

§ 14.649 Supplying Veterans' Admin-
istration forms. Attorneys and agents
shall not be furnished with 'supplies of
Veterans' Administration forms but will
be required to have them printed at their
own expense and In strict accordance
with the official forms prescribed by the
Veterans' Administration. An attorney
or agent may Insert a power of attorney
in his form over claimant's signature In
words substantially as follows: "I hereby
appoint ------------------- as my at-
torney to prosecute this claim." The
power of attorney In order to be valid
must fully comply with § 14.641. Every
attorney, agent, or other person recog-
nized as entitled'to present claims before
the Veterans' Administration shall sub-
mit to the Administrator, In duplicate,
copies of all proposed forms and letter-
heads intended for use in connection
with business before the Veterans' Ad-
ministration and the Veterans' Adminis-
tration will notify such attorney or agent
of its approval or disapproval. The use
by an attorney or agent of the charac-
ters "U. S.," or the words "United
States," as a part of his title or the title
of ;his business shall not be permitted.
Agents will not designate themselves as
attorneys at any time except In a power
of attorney. The publication or circula-
tion of ordinary simple business cards,
being a matter of personal taste or local
custom, and sometimes of convenience, Is
not of itself Improper, but solicitation of
business by circulars or advertisements,
or by personal communications or inter-
views, not warranted by personal rela-
tions, Is .unprofessional and will render
the recognition of an attorney or agent
liable to suspension or revocation.

§ 14;650 Expenses incurred by attor-
ney or agentin the prosecution o1 claims,
When an agent, attorney, or other person
incurs any expense in the prosecution of
a clalm, he must file a sworn Itemized
account of such expense with the Veter-
ans' Administration to be retained in the
claims file as part of the permanent rec-
ord and secure the approval thereof be-
fore demanding or receiving reimburse-
ment from the claimant by the director
of the service handling the claim, or his
designate, if the claim Is adjudicated In
central office, or by the adjudication
officer, or his designate, if the claim is
adjudicated in the field, provided that In
all claims other than those involving
compensation and pension the approval
shall.be made in central office as above
indicated. Notice of the action taken In
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all cases shall be transmitted to the at-
torney concerned by the §ervice handling
the claim.

§ 14.651 Solicitation of lees. Attor-
neys or agents shall not, directly or in-
directly, solicit, contract for, charge or
receive, or attempt-to solicit, contract
for, charge or receive, any fee or com-
pensation whatsoever for advice or con-
sultation concerning the laws adminis-
tered by the Veterans' Administration
and the regulations, rules based thereon,
or for service to claimants thereunder,
except such fee or compensation as is
herein provided, whether a claim has
been or is thereafter filed, or no claim is
filed for the person in whose behalf such
advice or consultation is given or held or
service rendered. Any agent or attorney
who shall so do shall thereby subject his
recognition by the Veterans' Administra-
tion to suspension or revocation, and be
subject to the applicable penal provisions
of the law.

§ 14.655 Amount of fees, Except
where prohibited by law and except in
those cases where the person has been
recognized in a particular claim, or has
been recognized in an insurance claim
without having been regularly recog-
rzed as an agent or attorney by the Ad-
ministrator of Veterans' Affairs, and ex-
cept in accrued claims and burial claims,
a fee of $10 in an original claim for mone-
tary benefits under the statutes admin-
istered by the Veterans' Administration
and a fee of $2 in a claim for increase
for such benefits, will be payable to the
agent or attorney of record in an al-
lowed claim. In the excepted cases re-
ferred to above no fee whatsoever may be
paid to or charged by an agent or attor-
ney.

"§ 14.656 Fees based on revaluation of
clazms. When a claim involving mone-
tary benefits has been allowed and for
any reason the monetary benefits so al-
lowed are reduced or held terminated, or
the claimant has been cited to show
cause w2hy they should not be reduced'
or terminated, proceedings looking to the
continuation of such monetary benefits
originally allowed will be considered a
claim for monetary' benefits and a fee of
$10 will be payable in the event the mone-
tary benefits originally allowed are con-
tinued, such fee to be deducted from the
amount of monetary benefits subse-
quently payable.

§ 14.657 Approval of fees by Veterans'
Admznstration. The fee provided in
§ 14.655 shall be due and payable only
upon the approval of the claim by the
Veterans' Administration and then only
in the event the attorney or agent has
rendered material service in the prose-
cution of the claim. The filing of the
claim may be considered as rendering
material service if the attorney or agent
is not in neglect but renders all thb serv-
ice necessary to complete the same, that
is, where the attorney or agent has done
all -that he was called upon to do, or
could do, even if it be the filing of the
application alone, he is entitled to be
paid the attorney's fee If one be provided
in such case.

§ 14.658 Method of payment o fees.
At the time of allowance of the claim an

award of the attorney's fee, if same is
found due, will be made and paid by de-
duction from the monetary benefit al-
lowed, but only to the attorney or agent
of record at the Lime of allowance. The
attorney to be entitled must have been
regularly recognized by the Veterans'
Administration and in good standing at
the time of such award.

§ 14.659 Appeals from denial of fees.
Consideration as to the entitlement of an
attorney or agent to a fee In any claim
wherein a fee has been denied will not be
entertained unless an appeal from the
action taken by the Veterans' Adminis-
tration denying the fee is filed In the
Veterans' Administration within one year
from the date of such action.

§ 14.663 Banks or Trust Companies
acting as guardians for veterans. Banks
or trust companies, corporate entitles.
acting as guardians for claimants, may
be represented before adjudicating agen-
cies as authorized representatives. of
claimants by an officer or employee there-
of, Including a regularly employed at-
torney, If such employee or attorney rep-
resents the corporation In Its fiduciary
capacity but no fee may be allowed for
such services under § 14.646.
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§ 17.30 Refusal of treatment by un-
necessarily breaking appointments. A
patient under outpatient medical or den-
tal treatment who breaks an appoint-
ment, without a reasonable excuse for
such action, will be informed that a rep2-
tition of the offense will be deemed to 13e
a refusal of Government treatment. If
such patient breaks a second appoint-
ment, without at least 24 hours notice, or
a reasonable excuse, it will be deemed
that he has refused Government treat-
ment. Thereafter no further treatment
,will be furnished until he has made a
specific formal application therefor and
has satisfactorily evinced a willingness
to accept Government treatment and to
cooperate with the Government agency
providing the treatment, by keeping his
appointments, or by giving at least 24
hours notice where an appointment must
necessarily ba broken. Where an ap-
pointment is broken without notice and
satisfactory reasons are shown for the
breaking of the appointment, and it is
also satisfactorily shown that circum-
'tances attending the breaking of the
appointment were such that notice could
not be given, the patient will not ba
deemed to have refused treatment.
Nothing in this section will ba construed
to prevent a patient from receiving the
benefit of treatment for an emergency
condition that may arise during the time
when he has been determined to be "Not
entitled to treatment" as a result of
refusal. (Sec. 204,43 Stat. 622; 38 U.S.C.
493)

7155

Se.
17.77 Clalma In cases of incompetent pa-

tients.
7A1U.7O=AT1O:. 07 CrIAr1-vMrs AND

17.103 Purpo:ss.

0c210omIC AM PZOZTH=i eAmwIUM
17.115 Types, fitting and training, and eli-

gibility to appliances and repairs
thereto.

17.210 etlred personnel.
17118 Gudi dos or m.hanical and elec-

tronic equipment for blind bene-
flclarleo.

D =MTAL Cz-'vIcs



RULES AND REGULATIONS

EMERGENCY HOSPITALIZATION

§ 17.35 General authority for emer-
gency hospital treatment. (a) All poten-
tial beneficlaries having prima face en-
titlement therefor, who are In need of
emergency hospital treatment, may be
provided therewith, and such emergency
hospital treatment may, if necessary, be
continued until a definite decision is
reached as to the eligibility of the appli-
cant for. medical treatment. This au-
thority for emergency hospitalization
carries authority to supply Government
transportation and necessary meals and
lodging en route to the facility desig-
nated for the emergency admission.

(b) Emergency hospitalization may
also be provided applicants who have not
completed a prescribed period of exclu-
sion from hospitalization, imposed be-
cause of Infraction of facility discipline;
but Government transportation (and
necessary meals and lodging en route)
will not be supplied these applicants, un-
less they execute affidavit that they are
unable to defray the expense of travel to
the facility designated.

(c) The provisions of paragraph (b)
of this section are also applicable to a
member of a State Soldiers Home, on
whose behalf the said home is receiving
Federal aid payments, who is discharged
therefrom for disciplinary reasons.

MEDICAL TREATMENT IN FOREIGN COUNTRIES

§ 17.36 Eligibility for medical treat-
ment in foreign countries. No person
shall be entitled to receive domiciliary,
medical or hospital care, including treat-
ment, who resides outside of the conti-
nental limits of the United States or its
territories or possessions, except that the
chief medical director may authorize
hospitalization, including medical treat-
ment, determined necessary for diseases
or Injuries adjudicated as incurred in or
aggravated by active military or naval
service In a period of war, for applicants
temporarily sojourning or temporarily
residing In a foreign country, who are
citizens of the United States. (See. 4,
Pub. No. 866, 76th Cong.) (See. 4, 54
Stat. 1195; 38 U. S. C. ch. 12 note)

HOSPITALIZATION AND DOMICIARY CARE

§ 17.45 Persons .entitled to hospital
observation and physical examination.
Hospitalization for observation and phys-
Ical (including mental) examination
may be effected when requested by an
authorized official, or when found neces-
sary in physical examination of the fol-
lowing persons:

(a) 'Claimants or beneficiaries of the
Veterans' Administration, for purposes
of disability compensation, pension,
emergency officers retirement pay, medi-
cal feasibility for vocational training udf-
der Public Law 16, 78th Congress, and
Government Insurance.

(b) Claimants or beneficiaries referred
from a facility to a diagnostic center for
study to determine the clinical identity
of an obscure disorder, or for advice as to
treatment.

(c) Employees of the Veterans' Ad-
ministration when necessary to deter-
mine their mental or physical fitness to
perform official duties.

(d) Claimants or beneficiaries of other
Federal agencies: (1) Bureau of War
Risk Litigation, Department of Justice-
plaintiffs in Government insurance suits;
(2) United States Civil Service Commis-
sion-annuitafits or applicants for re-
tirement annuity, and such examinations
of prospective appointees as may be re-
quested; (3),Bureau of Employees Com-
pensation-to determine identity, sever-
ity or persistence of disability* (4) Rail-
road Retirement Board-applicants for
annuity under Public No. 162, 75th Con-
gress; (5) other Federal agencies.

(e) Pensioners of nations allied with
the United States in World War I and
World War II, upon authorization from
accredited officials of the respective gov-
ernments. (Sec. 10, 44 Stat. 797, sec. 6,
46 Stat. 472, sec. 3, 57 Stat. 45, 60 Stat.
526; 5 U. S. C. 710-714, 38 U. S. C. ch. 12
(note), 488 note, 488a, 492)

§ 17.46 Persons entitled to hospital
treatment or domiciliary care. Hospital
treatment or domiciliary care may be
provided:

(a) Subject to the eligibility provisions
of §§ 17.47 and 17.48, for:

(1) Persons discharged or released
from active military or naval service
under other than dishonorable condi-
tions.

(2) Persons retired from active mili-
tary or naval service including members
of the Fleet Naval Reserve or Marine
Corps Reserve on retainer pay, who had
served honorably during a war period
(Public No. 198, 76th Cong., as amended
by Pub. Law 365, 77th Cong.)

(3) Persons retired from the Army of
the United States under Public No. 18,
76th Congress, as amended by Public Iw
262, _77th Congress.

(4) Persons retired from the Army,
Navy, Marine Corps or Coast Guard,
Regular Establishment, not 'having had
war service who elect to receive compen-
sation under laws administered by the
Veterans' Administration in lieu of re-
tirement pay (Pub. Law 314, 78th Cong.)

(b) Not subject to the eligibility pro-
visions of §§ 17.47 and 17.48, for:

(1) Persons in active service with the
United States Army (Public No. 177 and
Public No. 852, 76th Cong.) or United
States Navy or Marine Corps (Public No.
675, 70th Cong.) when duly referred with
authorization therefor, may be supplied
hospital treatment. Emergency treat-
ment may be rendered such persons upon
their own application, when absent from
their commands: Provided, That cover-
ing formal authorization be procured ds
promptly as possible after the emer-
gency treatment is begun.

(2) Hospital treatment may be pro-
vided, upon authorization, for benefici-
aries of the Public Health Service, Bu-
reau of Employees Compensation and
other Federal agencies.

(3) Pensioners of nations allied with
the United States in World War I and
World War II, may be supplied hospital
treatment when duly authorized.

(c) Emergency hospital treatment may
be provided for:

(1) Persons having no prima facie
eligibility, therefor, as a humanitarian
service.

(2) Persons admitted because of pre-
sumed discharge or retirement from the
armed forces, but subsequently found to
be Ineligible as such.

(3) Employees (not potentially eligible
as ex-members of the armed forces) and
members of their families, when resid-
ing on reservations of field stations of
the Veterans' Administration, and when
they cannot feasibly obtain emergency
treatment from private facilities.

(d) Persons comprehended under the
provisions of paragraphs (b) and (e) of
this section may be supplied hospitaliza-
tion after the needs of emergency appli-
cants under paragraph (a) of this sec-
tion are fully met. Charges at prescribed
rates will 'be made for the services ren-
dered. (Sec. 1, 39 Stat. 742, ch. 85, 45
Stat. 1090, sec. 4, 53 Stat. 557, 1042, 1060,
sec. 5, 54 Stat. 1137, ch. 425, 612, 55 Stat.
733, 850, 58 Stat. 230, 60 Stat, 526; 5 U. S.
C. 751, 10 U. S. C. 298b, 455e, 24 U. S. C.
31, 32 U. S. C. 164d, 38 U. S. C. 12, 260,
488 (note), 488a, 706b)

§ 17.47 Eligibility for hospital treat-
ment or domiciliary care of persons dis-
charged, released or retired from active
military or naval service. Within the
limits of Veterans' Administration facili-
ties, ho.pital treatment or domiciliary
care may be furnished the following ap-
plicants in the specified order of prefer-
ence:

(a) Hospital treatment for: (1) Per-
sons who served in the active military or
naval forces during the period of World
War I as defined in paragraphs I and IV,
Veterans' Regulation No. 10, as amended
(38 U. S. C., ch. 12)., or in any war prior
to the Spanish-American War; or during
the Spanish-American War, Philippine
Insurrection, or Boxer Rebellion from
April 21, 1898, to July 4, 1902 (or to July
15, 1903, If the service was In More Prov-
ince) or on or after December 7, 1941,
and before twelve o'clock noon December
31, 1946, Including those who had active
duty as a member of the Women's Army

oAuxfllary Corps, Women's Army Corps,
Women's Reserve of the Navy and
Marine Corps and the Women's Reserve
of the Coast Guard-when discharged
under other than dishonorable conditions
from a period of war service, and when
suffering from an injury or disease in-
curred or aggravated In line of duty in
that period of active military or naval
service, and for which they are medically
determined to be In need of hospital
treatment.

(2) Persons retired from active mili-
tary or naval service Including members
of the Fleet Naval Reserve or Marine
Corps Reserve on retainer pay, who had
honorable service In a period of war, as,
defined in subparagraph (1) of this para-
graph, and are medically determined to
need hospital treatment'for an injury
or disease that was incurred In line of
duty in active military or naval service
(Public No. 198, 76th Cong., Pub. Law
365, 77th Cong.)

(3) Persons Included In paragraph
III, Part I, Veterans' Regulation No. 1
(a), (38 U. S. C. ch. 12), who are suffer-
ing from injuries or diseases incurred in
line of duty, for which they are receiving
disability compensation, and for which
they are In need of hospital treatment.'
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(4) Persons included in Public Law
300, 78th Congress, who, on or after De-
cember 7, 1941, and before twelve o'clock
noon December 31, 1946. suffered an in-
jury or disease in line of duty for which
they are receiving disability compensa-
tion and for winch they are in need of
hospital treatment.

(b) Hospital treatment for:
(1) Persons who were discharged or

released under other than dishonorable
conditions from active military or naval
service for disability incurred or aggra-
vate- in line of duty or who are in receipt
of compensation for service-connected
or service-aggravated disability, when
suffering from injuries or diseases in-
curred or aggravated in line of duty in
such active service, and for which they
are medically determined to be In need
of hospital treatment. Cadets and mid-
shipmen discharged from the academies
at West Point, New London, and An-
napolis who meet these requirements as
to character of discharge or receipt of
compensation are eligible under this
paragraph, regardless of the requirement
as to active military or naval service.
(See also sec. 10; Pub. Law 144, 78th
Cong.)

i) For applicants not in receipt of
compensation for service-connected or
service-aggravated disability, the official
records of the Army or Navy, respec-
tively, relative to findings of line of duty
for its purposes, will be accepted in de-
termining eligibility for hospital treat-
ment under this paragraph; except that
where the official records of the Army
or Navy show a finding of disability not
incurred or aggravated in line of duty
and evidence is submitted to the Veter-
ans' Administration winch permits of a
different finding, the decision of the
Army or Navy will not be binding upon
the Veterans' Admnistratlon, which
will be free to make its own determina-
tion of line of duty ncurrence or ag-
gravation upon the evidence so submit-
ted. It will be incumbent upon the ap-
plicant to present such controverting
evidence and,-intil he so acts and a de-
termination favorable to him is made
by the Veterans' Administration, the
finding of the Army or Navy will control
and hospitalization will not be author-
ized. Such controverting evidence, when
received from an applicant, will be re-
ferred to the adjudicating agency which
would have jurisdiction if the applicant
were filing claim for pension or disability
compensation, and the determination of.
such agency as to line of duty, which is
promptly to be communicated to the
manager of the field station receiving
the application for hospitalization, will
govern his disapproval or approval of
admission, other eligibility requirements
having been met. Where the official rec-
ords of the Army or Navy show that
the disability on account of winch a vet-
eran was discharged or released from
his peacetime service under other than
dishonorable conditions was incurred or
aggravated in line of duty, such show-
ing will be accepted for the purpose of
determining his eligibility for hospitali-
zation, notwithstanding the fact that the
Veterans' Admini tration has made a de-
termination in connection with a claim
for monetary benefits that the disability
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was Incurred or aggravated not In line
of duty. See also Public No. 648, 75th
Congress, defining line of duty, whether
on active duty or authorized leave, rela-
tive to applicants whose only military or
naval service was in a period other than
wartime.

(i) When the applicait Is in rccelpt
of compensation for a servIce-connected
or service-aggravated disability, inquiry
will not be made as to the character of
discharge from service.

(III) In those exceptional cases where
the official records of the Army or Navy
show discharge or release under other
than dishonorable conditions because of
expiration of period of enlistment or any
other reason save disability, but also
show a disability Incurred or aggravated
In line of duty during the said enlist-
ment; and the disability so recorded Is
considered In medical judgment to be
or to have been of such character, dura-
tion, and degree as to have justified a
discharge for disability had the period
of enlistment not expired or other reason
for discharge or release been given, the
chief medical director, upon considera-
tion of a clear, full statement of the cir-
cumstances submitted to him Is author-
ied to approve admission of the appli-
cant for hospital treatment, provided
other eligibility requirements are met.
A typical case of this kind would be one
where the applicant was under treat-
ment for the said disability recorded dur-
Ing his service at the time discharge was
given for reason other than disability.

(2) Persons retired: from the Army of
the United States under Public No. 18.
76th Congress, as amended by Public
Law 262, 77th Congress, who had serv-
ice only In a period other than wartime
and who are suffering from a disease or
injury incurred or aggravated In line of
duty which is medically determined to
require hospital treatment.

(3) Persons defined In § 17.46 (a) (4)
who are in need of hospital treatment
for that disease or Injury for which they
are receiving disability compensation.

(4) Persons Included n Public Law
300, 78th Congress, who on or after Au-
gust 27, 1940, and prior to December 7,
1941. suffered an injury or disease In line
of duty for which they are receiving dis-
ability compensation and for which they
are In need of hospital treatment.

(c) Hospital care for:
(1) Persons who were discharged or

released from active military or naval
service under other than dishonorable
conditions for disability incurred or ag-
gravated In line of duty, or who are In
receipt of compensation for service-con-
nected or service-aggravated disability,
when suffering from nonservice-con,
nected diseases or injuries requiring hos-
pitalization. See also paragraph (b) (1)
(I) (ii) (III) of this section which apply
here. and to subparagraph (2) of this
paragraph,

(2) Domiciliary care for persons enu-
merated in subparagraph (1) of this
paragraph, when suffering from a per-
manent disability or tuberculous or neu-
ropsychatric ailment and who are n-
capacitated from earning a living and
who have no adequate means of support.
If a member Is discharged on his own
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request or at the expiration of s2ven days
following an authorized pass or leave of
absence, It will be presumed he no longer
regards himself as Incapacitated from
earning a living. Under such circum-
stances he will not be furnished hospi-
talization or domiciliary care until-the
explration of one month from the date of
such discharge, except when requiring
readmission In a medical emergency.

(3) Retired personnel of the clases;
cdmprehended by paragraph (b) (2) of
this section may be supplied hospital
treatment In a hospital or center under
the direct and exclusive jurisdiction of
the Veterans* Administration, if beds are
available, and such applicants agree fa
pay the per diem rate to cover subsist-
ence, which Is set by the Administrator
of Veterans' Affairs.

d) Hospital treatment or doniciliary
care for:

(1) Persons who serve In the active
military or naval forces, including those
who had active duty as a member of the
women's army auxiliary corps, regard-
less of fength of service, during a period
of war as defined In paragraph (a) (1)
of this section, who were () discharged
or re eased from active duty under other
than dishonorable conditions; (ii) who
swear that they are unable.to defray the
expense of hospitalization or domiciliary
care (including the expense of transpor-
tation to and from a Veterans' Admmis-
tration facility) and (il) who are suffer-
ing from a disability, disease or defect
which, being susceptible of cure or de-
-cided improvement, indicates need for
hospital care, or which, being essentially
chronic in type and not susceptible of
cure. or decided inprovement by hospi-
tal care, is producing disablement of such
degree and of such probable persistency
as will Incapacitate from earning a living
for a prospective period, and thereby in-
dicates need for domiciliary care. Ex-
cept for applicants presenting emergent
conditions, consideration in admissions
under this subparagraph may be given to
the length or character of service.

(2) Parsons retired from active mili-
tary or naval service including members
of the Fleet Naval Reserve or Marine
Corps Reserve on retainer pay, who had
honorable service In a period of war, as
defined in paragraph (a) (1) of this sec-
tion, and who meet the other eligibility
requirements of subparagraph (1) of
this paragraph (Public No. 193, 76th
Cong., Pub. Law 365, 7th Cong.).

(3) If a member is dis6harged on his
own request or at the expiration of seven
days following an authorized pass or
leave of absence, It will be presumed he
no longer regards himself as incapaci-
tated from earning a living. Under such
circumstances he will not be furnished
hospitalization or domiciliary care until
the expiration of one month from the
date of such discharge except when re-
quiring readmission In a medical emer-
gency. (Sec. 4.53 Stat. 557.1069, ch. 425,
612, 55 Stat. 733. 850. sec. 10, 57 Stat 556,
58 Stat. 219. 230; 10 U. S. C. 293b, 28
U. S. C. 375, 38 U. S. C. 12, 26c, 706b, 730)

§ 17.48 Definitions applicable in de-
termining eligibility for hospital treat-
merit or domicil ary care. (a) Under
§ 17.47 (c) (2)
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(1) A "permanent disability" will be
taken to mean such impairment of mind
or body as may reasonably be expected to
continue throughout the remainder of
the applicant's life, or any condition list-
ed in § 3.86 of this chapter. A permanent
disability must be such as would mater-
ially interfere with the following of any
substantially gainful occupation. This
must be for medical determination, which
shall not be influenced by the applicant's
Inability-due to industrial conditions,
lack of personal initiative, or any other
reason than disability due to disease or
Injury-to secure gainful employment.
The infirmities resulting from advancing
years when taken collectively, while not
considered a disease entity, may be in-
terpreted to 'be within the meaning of
"disease" as used herein. A person who,
at the time of his applieation for domicil-
iary care has been rated 75 percent or
more disabled for pension or disability
compensation purposes will be held to be
prima facie incapacitated within the
meaning of this paragraph.

(2) A permanent disability, as con-
templated, is exemplified in chronic, se-
vere types of general medical diseases,
such as myocarditis, valvulitis, cardiovas-
cular disease, nephritis, arthritis, etc.,
and in blindness, loss of parts or use of
parts, etc. But injuries or diseases such
as reparable hernia, chronic appendicitis,
cholecystitis, cholelithiasis, nephrolithia-
sis, etc., are not essentially permanent, as
contemplated, in that surgical interven-
tion may remove the disability.

(3) "No adequate means of support",
When an applicant is receiving an in-
come of $100 or more per month from
any source, this fact will be considered
prima facie evidence that he has ade-
quate means of support, except when he
is in fact contributing in whole or part
from such income to the support of a
wife, child, mother or father. If the ap-
plicant alleges he is contributing to the
support of dependents other than these,
the alleged circumstances will be sub-
mitted to the Manager for decision as
to eligibility for admission.

(b) Under § 17.47 (d)
(1) "Any disability, disease or defect"

will comprehend any acute, subacute or
chronic disease (of a general medical,
tuberculous or neuropsychiatric type) or
any acute, subacute or chronic surgical
condition, susceptible of cure or decided
Improvement by hospital care; or any
condition which, not susceptible of cure
or decided improvement by hospital care,
indicates need for domiciliary care.
Domiciliary care, as the term implies, is
the provision of a home, with such inci-
dental medical care as is needed. To be
entitled to domiciliary care the applicant
must consistently have a disability, dis-
ease or injury which, chronic in type and
not susceptible of cure or decided im-
provement by hospitalization, is produc-
ing disablement of such degree and
probable persistency as will incapacitate
from earning a living for a prospective
period. Defects such -as constitutional
psychopathic nferority or mental defici-
ency, without superimposed psychosis or
psychoneurosis, will not indicate hospital
treatment, but will entitle to domiciliary
care, other requirements being met, if
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such defects are producing material
social and industrial inadaptability.

(2) "Unable to defray expenses of hos-
pitalization or domiciliary care (includ-
ing transportation to and from a Veter-
ans' Administration facility) "' The af-
fidavit of the applicant of VA Form
10-P-10 that he is unable to defray the
expenses of hospitalization or domiciliary
care (including transportation to and
from a Veterans' Administration facility)
will constitute sufficient warrant to fur-
msh hospitalization or domiciliary care
(including Government transportation to
cover transportation to the facility) but,
having in mincl the penal provisions of
the law governing the making of false
sworn statements, managers will report
to central office any and all cases in which
they suspect false statements as to in-
ability to defray the expenses of hos-
pitalization or domiciliary care (includ-
ing transportation) Such reports will
include all the facts, with comment and
recommendation.

(W) Persons applying for hospital
treatment under paragraph- (c) or (d)
of § 17.47 and who are potentially en-
titled to other hospital treatment or to
reimbursement for the costs of hospital
treatment because of membership in a
union, fraternal organization, or group
hospitalization plan under commercial
insurance companies' policies covering
illness or injury, or as beneficiaries of a
State Industrial Commission or Em-
ployees Compensation Commission, etc.,
will not be furnished hospital treatment
without charge therefor to the extent-of
such reimbursement. Action will be
taken to effect collection from the per-
sons, companies, organizations or agen-
cies (other than Federal) in the amounts
determined payable under the terms of
the applicable insurance policy, plan,
agreement or other undertaking.

§ 17.50 Utilization, of facilities other
than those under direct and exclusive
2urtsdiction of the Veterans' Administra-
tion. For the purposes of Veterans Reg-
ulation No. 10 (b) Paragraph = (38
U. S. C. ch. 12) defining "Veterans' Ad-
ministration facilities" and section 1500,
Public 346, 78th Congress, granting au-
thority to the Administrator of Veterans'
Affairs "To enter into contracts or agree-
ments with private or public agencies or
persons for necessary service, including
personal services, as he may deem prac-
ticable," the following provisions will
govern in authorizing admissions to fa-
cilities other than those under the direct
and exclusive jurisdiction of the Vet-
erans' Administration:

(a) Hospitalization will not be author-
ized in Government facilities other than
those over which the Veterans' Adtminis-
tration has direct and exclusive jurisdic-
tion until agreement covering such serv-
ice has been approved. Such agree-
ments: will not be entered into until care-
ful consideration has been given to the
best interests of both the Government
and beneficiaries.

(b) (1) Private facilities will not be
used for hospitalization of beneficiaries
except when facilities under direct and
exclusive jurisdiction of the Veterans'
Administration or other Government,
facilities under agreement are not feas-

ibly available, or when the physical or
mental condition of beneficiaries will not
allow of their transfer thereto from a
private, State, or municipal hospital.
Male beneficiaries in need of treatment
of an. emergent condition (1) arising
from a service-connected disorder; or
(ii) which in medical judgment requires
treatment to prevent interruption of
training authorized under Public Law 10,
78th Congress, may be authorized hos-
pitalization in any private, State, or mu-
nicipal hospital, preferably one under
contract. In such medically emergent
cases authorization of admission to a
private, State, or municipal hospital may
be given, subject to the conditions stipu-
lated in subparagraph (2) of this para-
graph and,, when so given, will be au-
thority for payment of vouchers cover-
ing the cost of such hospitalization.
Hospitalization of male beneficiaries in
a private, State, or municipal hospital
under contract may also be authorized
for treatment of (i) a nonemergent serv-
ice-connected condition; (1i) that con-
dition determined as Incurred or aggra-
vated In line of duty in active Federal
service and for which the applicant was
discharged under conditions other than
dishonorable, provided service connec-
tion for such disability has not been de-
nied by the Veterans' Administration
and (1ii) a nonemergent nonservice-
connected condition which in medical
judgment requires treatment to prevent
Interruption of training authorized under
Public Law 16, 78th Congress, provided
facilities-under direct and exclusive jur-
isdiction of the Veterans' Administration
or other Government facilities under
agreement are not feasibly available.

(2) The chief medical officer or his
designate, of the regional office or center
having jurisdiction of the territory In
which the concerned private, State, or
municipal hospital, contract or noncon-
tract, Is located, when Informed of the
emergent condition of the entitled bene-
ficiary In time to authorize the hospital
admission or when requested to Issue au-
thorization to cover a hospital admission
already effected, will at once notify the
superintendent of such hospital as fol-
lows: (I) That payment cannot be made
by the Veterans' Administration for any
hospital service or supplies furnished
prior to the date that request for au-
thorization for admission was made.
(Except that where such request for au-
thorization was dispatched to the Vet-
.erans' Administration within seventy-
two hours after the date and hour of
admission, the effective date of authori-
zation will be the admission date,
Otherwise the date of request for au-
thorization will be the postmark date of a
letter request, dispatch date of a tele-
graph request or the date a telephonic re-
quest is received) (ii) that, If the hos-
pital concerned Is uder contract with
the Veterans' Administration, all services
and supplies furnished the beneficiary
must be charged for and paid only at
rates In accordance with the terms of the
contract; (i1) that, if the hospital con-
cerned is not under contract, all services
and supplies can be paid for only at rates
considered reasonable and not In excess
of those customarily charged the generql
public for similar services In the hos-
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pital where rendered; (iv) that, when
possible, prior authority will be requested
by the hospital for the furnishing of serv-
ices or supplies other than those included
in a contract, or other than those com-
prehending ordinary items; v) but when
the procurement of such prior authority
is not possible, or when the emergent
condition of the beneficiary is too urgent
for delay, the hospital may furnish such
necessary services or supplies, with the
understanding that charges therefor will
be subject to determination as to their
reasonable necessity by the chief medical
officer or his designate. (See also
§§ 17.40 to 17.48.)

(c) In the territories and insular pos-
sessions of the United States, preference
will be given to Federal hospitals, and
contracts will be made with private ter-
ritorial or insular hospitals only when
Federal hospitals are not available. Au-
thorization of hospitalization in such
"territories and possessions Is restricted
to hospitals under agreements or con-
tracts and adissions to private hos-
pitals not under contract will not be
authorized without prior approval of the
chief medical director or his designate:
Provmded, That when immediate hospi-
talization is necessary for treatment of
-an emergent service-connected condition
in a war veteran admission to a non-
contract hospital may be authorized if no
Federal or contract private hospital be
feasibly available, and that the stipula-
tions specified in paragraph (b) (2) of
this secfion are communicated to the
superintendent of such noncontract pri-
vate hospital. While .admission to pri-
vate hospitals in the territories and in-
sular possessions will in general be re-
stricted to applicants who had service
in a war, such hospitals may also be used
for applicants who had peacetime serv-
ice only, if needed for treatment 2f an
emergent service-connected condition.
The use of such private hospitals is pro-
hibited for applicants who had peace-
time service only, if required for treat-
ment of a disease or injury not attribu-
table to military or naval service, or for
a service-connected condition that is not
medically emergent.

(d) The general principles to be ob-
served in utilization of facilities other
than those over which the Veterans' Ad-
ministration has direct and exclusive
jurisdiction will be as follows: Other
Government facilities under agreements
or private facilities under contractsowill
be used for the hospitalization of bene-
ficiaries requiring hospital treatment in
accordance with the foregoing instruc-
tions, only when facilities under direct
and exclusive jurisdiction of. the Vet-
erans' Administration are not feasibly
available, or when the urgency of the ap-
plicant's medical condition, the relative
distance of the travel involved, or the
nature of the treatment required in the
individual case, make it necessary or
economically advisable to utilize such
other institutions instead of a facility
under direct and exclusive jurisdiction
of the Veterans' Administration.

Except where prior approval of the
chief-medical director or his designate is
required under the provisions of this
paragraph, admissions to other Govern-
ent, private, State, or municipal hospitals
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may be authorized, by- managers of re-
gional offices and centers with reaional
office activities through chief medical
officers or their designates.
(e) Women war veterans, needing

treatment, in a medical gmergency, for a
condition either service connected or not
service connected, may be authorized ad-
mission to a private hospital not under
contract, if a Government or private con-
tract facility Is not feasibly available. In
these medically emergent cases the au-
thority for admission to a private hos-
pital not under contract will also be au-
thority for payment of vouchers covering
necessary services or supplies furnished
in accordance with the stipulations
specified In paragraph (b) (2) of this
section.

Cf) Managers of regional offices and
centers with regional office activities
through chief medical officers or their
designates, are empowered to authorize
admission to private hospitals, under
contract, of women war veterans suffer-
ing from nonservice-connected diseases
or injuries, as well as service-connected
conditions, in a medical emergency or
otherwise: Provided, That a Government
facility is not feasibly available; the con-
dition of such beneficiary, if already so
hospitalized, will not safely allow of her
transfer to a Government facility; or the
relative travel involved in admission to a
Government facility, the medical condi-
tion existing, or the nature of the treat-
ment required, make it advisable or eco-
nomical to utilize the contract facility.
(g) Pregnancy and parturition will

not entitle to hospitalization, either in
facilities under direct and exclusive Juris-
diction of the Veterans' Administration,
or In other Government, private, munic-
ipal, or State hospitals, unless compli-
cated by a pathological condition.

-(h) The prior approval of the chief
medical director or his designate must
be secured for the use of private. State,
or municipal facilities covered by con-
tracts, and located either within the con-
tinental limits of tlbe United States or
in the Insular possessions or territories,
for the hospitalization in such facilities
of beneficiaries In excess of the number
of beds contracted for, except .here im-
mediate hospitalization Is indicated for
treatment of a medically emerkent serv-
ice-connected disease or injury. The
number of beds set apart by agreements
with other Government facilities, for
treatment of Veterans' Administration
beneficiaries may be exceedcd during any
month as necessitated with the consent
of the commanding officer of the hospi-
tal concerned: Provided, That the utili-
zation thereof be correspondingly re-
duced in other months, so that the aver-
age monthly use of such beds, at the end
of the fiscal year, will not have exceeded
the total allocation.
(I) An applicant whose eligibility for

hospitalization (whether for observation
or treatment, or whether for a service-
connected or nonservIce-connected con-
dition) had been determined, whose ad-
mission to a Veterans' Administration fa-
cility had been authorized and who had
been supplied transportation therefor,
but who, while en route to the designated
facility (or en route from It after com-
pletion of service and regular discharge,
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with transportation furnished to a des-
ignated point) develops an unavoidable
and unforseen medical emergency that
forbids continuance of such travel and
requires admission to a private hospital
or treatment by a private physician, will
be entitled to such necessary services at
the expense of the Government, includ-
Ing any extra transportation costs (am-
bulance or otherwise) that were actually
necessitated In the circumstances.

(1) If the chief medical officer or his
designate of the territory concerned is
nformed of such emergency hospital ad-
mission or such physlcian's treatment be-
fore or shortly after the beginning of the
services, authorization for the services,
followed by payment of bills therefor,
may be made in accordance with the
terms of paragraph (b) (2) of this sec-
tion.

(2) If the chief medical offlcer or his
designate had not authorized such hospi-
talization or such physician's services, he
may nevertheless certify for payment
bills from the hospital superintendent or
the attending physican, provided deter-
mination is made of the actual necessity
for the Items of service rendered, and
payment Is at fees considered reasonable
and not In excess of t ose customarily
charged the general public for similar
services In the hospital where rendered.

(3) Subject to the same controlling
conditions as in subparagraph (2) of this
paragraph, the chief medical officer or
his designate may authorize reimburse-
ment of the beneficiary or his represen-
tative if either had paid bills submitted
by the superintendent of the hospital or
by the physician who had attended the
beneficiary, and had submitted those
receipted bills.

(J) Payment or reimbursement for
emergency medical treatment and hospi-
talization through facilities other than
governmental as provided in paragraph
(1) of this section, may be authorized
where a veteran granted vocational re-
habilitation pursuant to the provisions of
Public Law 16,78th Congress, is furnished
transportation and ordered to report to a
designated school, proceeds in accord-
ance with said orders and becomes ill
while en route, if there is no intervening
factor for which he is responsible wich
would affect or change his status.
(Sec. 1500, 58 Stat. 300; 33 U. S. C. 697)

§ 17.51 Travel for hospitalization m
medical emergencies. Prior authority
must always be obtained for travel inci-
dent to hospital treatment or domiciliary
care. Ordinarily such authority wl be
issued when a veteran Is notified of ap-
proval of his application, and transpor-
tation, meal and lodging requests, as
necesAtated, are sent to him or his repre-
sentative. But when an applicant's con-
dition Is medically emergent, authority
for travel may be extended by telephone
or telegraph, subject to the procedure
provided therefor.

Our-PAT11= T X-ArA..ir

§ 17.60 Out-patient treatment. (a)
Out-patient treatment, medical or den-
tal, including necessary medicines, pros-
thetic appliances and other supplies, may
be rendered to the following applicants
under the conditions stated:
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(M) Persons discharged or released
from active military or naval service, in-
cluding those who had active duty as a
member of the Women's Army Auxiliary
Corps and officers retired for disability
under the provisions of the Emergency
Officers Retirement Act (Public No. 506,
70th Cong., as amended) who served
during a period of war as defined in
§ 17.47 (a) (1) and who are in need of
treatment for a disease or injury adjudi-
cated by the Veterans' Administration
as incurred or aggravated in such war
service.

(2) Persons included in paragraph III,
Part I, Veterans' Regulation No. 1 (a)
and paragraph IV Part II, Veterans'
Regulation No. 1 (a) (approved May 11,
1944) (38 U. S. C. ch. 12) who are in need
of treatment for an injury or disease in-
curred in line of duty and for which they
are receiving disability compensation.

(3) Persons retired under the provi-
sions of Public No. 18, 76th Congress, as
amended by Public Law 262, 77th Con-
gress, who are in need of treatment for a
disease or Injury determined as incurred
or aggravated In line of duty in active
service.

(4) Retired members of the Regular
Establishment who have elected, under
Public Law 314, '8th Congress, to receive
compensation for a service-connected
condition and who are in need of treat-
ment for such condition.

(5) Persons who were discharged or
released under other than dishonorable
conditions from active military or naval
service for disability incurred or aggra-
vated In line of duty in active service or
who afe In receipt of compensation for
service-donnected or service-aggravated
disability. A formal ,claim for disability
compensation will not be required of an
applicant eligible for out-patient treat-
ment by reason of discharge for disability
incurred or aggravated in line of duty*
and a denial of a claim for disability
compensation will not debar out-patient
treatment for such disability. (See de-
termination of line of duty, § 17.47 (b)
(1) (1) and (lii).)

(6) Persons pursing a course of voca-
tional training authorized under Public
Law 16, 78th Congress, who are in need
of treatment to avoid interruption of
such training.

(7) Persons properly referred by au-
thorized officials of other Federal
agencies for which the Administrator of
Veterans' Affairs may agree to render
such service under conditions stipulated
by him and pensioners of nations allied
with the United States iff World War I
and World War II when duly authorized.
Charges for treatment of patients of the
classes specified herein will be at pre-
scribed rates.

(8) Employees of the Veterans' Ad-
ministration, their families, and the gen-
eral public in emergencies, subject to
conditions stipulated by the Adminis-
trator of Veterans' Affairs. Charges for
treatment of patients specified herein
will be at prescribed rates.

(b) While out-patient treatment Is prl-
marily authorized only for service-con-
nected or service-aggravated conditions,
adjunct out-patlent treatment for a non-
service-connected condition which is
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associated with ahad held to be aggravat-
Ing disability from a disease or injury
service connected or service aggravated
may be also authorized in accordance
with prescribed principles for persons
defined in subparagraphs (a) (1)
through (5) of tis section. The opin-
ion of the branch medical director may
be requested in any individual case where
advice as to the propriety of furnishing
adjunct treatment is desired. (53 Stat.
557, ch. 425, 55 Stat. 733, sec. 3, 57 Stat.
21, 45, 58 Staf. 219, 230, 60 Stat. 526; .10
U. S. C. 298b, 28 U. S. C. 375, 38 U. S. C.
12, ch. 12 (note) 26c, 488 note, 488a)

§ 17.62 Charges for persons ineligible
for servces at Veterans' Administration
expense. Charges for medical services,
dental services, or domiciliary care, in-
cluding necessary medicines, orthopedic
or prosthetic appliances, and other sup-
plies furmshed.by the Veterans' Admin-
istration .to persons not entitled thereto
under laws bestowing such benefits to
veterans will be made at such rates as
may be fixed by the Administrator of
Veterans Affairs.

HOSPITAL DISCHARGE OF ACTIVELY
TUBERCULOUS PATIENTS

§ 17.65 Statutory d i s c h a r g e-(a)
Beneficiaries with active tuberculosis, the
disability from which has been adjudi-
cated as attributable to service in World
War I who have been hospitalized for a
continuous period of 1 year under proper
medical supervision; whose condition, it
is adjudged, will not reach arrest by fur-
ther hospitalization; and whose dis-
charge from hospital treatment will not
be prejudicial to themselves or their fam-
ilies, will be potentially eligible for the
statutory hospital discharge authorized
in section 202 (3) World War Veterans'
Act, 1924, as provided by Public No. 141,
73d Congress.

(b) Actively tuberculous p ati en t s
whose discharge from hospital treat-
ment Is not disapproved by the chief
medical officer or clinleal director will be
so discharged if proper investigation by
the office concerned discloses the follow-
ing necessities of home environment: A
sanitary domicile where reasonable com-
forts and care can be provided, such as
a well-ventilated room or porch, good
food, fresh air, etc., relatives or friends
who can assume the obligations of con-
tinued nursing care, who know how
properly to safeguard themselves from
Infection by proper disposition of the
patient's sputum, and who can furnish,
on forms supplied by the Veterans' Ad-
ministration, the information necessary
for administrative supervision, feasibil-
ity of keeping infants and young chil-
dren from infection by the patient; fa-
cilities to provide for not less than 18
hours a day in bed or in a "curing chair."

(c) Discharge, not under Public, No.
141, 73d Congress, where there has not
been 1 year's continuous hospitalization.
Beneficiaries suffering from active tuber-
culosis who have not had 1 year's contin-
uous hospitalization under proper medi-
cal supervision but who fulfill all other
conditions specified In paragraph (a) of
this section may be permitted discharge
from hospital treatment for "maximum
benefit" but not under the provisions

calling for the post-hospital statutory
award In section 202 (3), World War Vet-
erans' Act, 1924, as provided by Public
No. 141, 73d Congress. If there is prob-
ability of further improvement of these
patients by hospitalization, it will be
continued.
DISCIPLINARY CONTROL OF BENEFICIARItS

RECEIVING HOSPITAL TREATLCENT OR DOLII-
CILIARY CARE
§ 17.66 Authority for disciplinary ac-

tion. (a) The good conduct of benefici-
aries receiving hospitalization for ob~er-
vation and examination or for treatment,
or receiving domiciliary care in facilities
under direct and exclusive Jurisdiction of
the Veterans' Administration, will be
maintained by corrective and discipli-
nary procedure formulated by the Vet-
erans' Administration. Such corrective
and disciplinary measures, to be selec-
tively applied in keeping with the com-
parative gravity of the particular offense,
will consist, in respect to hospital pa-
tients, of the withholding for a deter-
mined period of pass privileges, exclusion
from entertainments, or disciplinary dis.
charge; and, in respect to domiciled
members, such penaltfes as confinement
to barracks or grounds, deprivation of
privileges, performance of extra duty
without pay for a stated period, enforced
furlough, or dropping from rolls.

(b) Discharge for Infraction of hos-
pital discipline will carry the accom-
panying penalty of exclusion from re-
hospitalization except In a medical
emergency, and from domiciliation, for
a prescribed period, with denial of Gov-
ernment transportation to cover return
travel upon such discharge or to. cover
rehospitalization in a medical emergency,
unless the offender executes affidavit of
inability to defray the expenses of such
travel. Likewise, exclusion from domi-
ciliary care for a stated period will ex-
clude an offender from hospital treat-
ment (except in a medical emergency)
for such stated period.

(c) The penalties prescribed in para-
graph (b) of this section will be appli-
cable to those persons receiving hos-
pitalization In other Government or pri-
vate facilities as beneficiaries of the
Veterans' Administration and members
of State soldiers' homes on whose behalf
said home Is receiving Federal aid pay-
ments, who are discharged therefrom for
an offense similar in nature for which
the Veterans' Administration would give
an irregular discharge if such persons
had been patients or members in a Vet-
erans' Administration hospital or cen-
ter. (Sec. 11, 43 Stat. 611, 38 U. S. C.
439)
REIMBURSEMENT FOR loss BY FIRE or PER-

SONAL EFFECTS OF HOSPITALIZED PATIEITS
§ 17.75 Conditions of custody. When

the personal effects of a patient who has
been or Is hospitalized in a Veterans'
Administration hospital or center were or
are duly delivered to a designated loca-
tion for custody and loss of such personal
effects has occurred or occurs by fire,
either during such storage or during
laundering, reimbursement will be made
as provided in §§ 17.76 and 11,77. (Sec,
5, 44 Stat. 792; 38 U. S. C, 458)
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§ 17.76 Submittal of claim for reim-
bursement. The claim for reimburse-
ment for personal effects damaged or
destroyed will be submitted by the
patient to the supply officer. The patient
will separately list -and evaluate each
article with a notation as to its condition
at the time of the fire, L e., whether new,
worn, etc. The date of the fire will be
stated. It will be certified by a responsi-
ble official that each article listed was
stored in a designated location at the
time of loss by fire or was in process
of laundering. He will further state
whether the loss of each article was com-
plete or partial, permitting of some fur-
ther use of the article. The supply
officer will certify that the amount of
reinbursement claimed on each article
of personal effects is not in excess of the
fair value thereof at time of loss. The
certification will be prepared in tripli-
cate, signed by the responsible officer
who made it, and countersigned by the
manager of the hospital or center.
After the above papers have been se-
cured, voucher will be prepared, signed,
and certified, and forwarded to the
finance officer for his approval, payment
to be made inaccordance with finance
procedure. The original list of property
and certificate are to be 'attached to
voucher. (See. 5, 44 Stat. 792; 38 U. S. C.
458)

§ 17.77 Claims zn cases of zncompe-
tent patients. Where the patient is in-
sane and incompetent, he will not be
required to make claim for reimburse-
ment for personal effects lost by fire as
required under the provisions of § 17.76.
The responsible official will make claim
for him, adding the certification in all
details as provided for in § 17.76. After
countersignature of this certification by
the manager, payment will be made as
provided for in § 17.76, and the amount
thereby disbursed will be turned over to
the manager for custody. (See. 5, 44
Stat. 792; 38 U. S. C. 458)
NoTE: Accounts of sales and collections.

See Veterans' Administration Medical Pro-
cedures.

TRANSPORTATION OF CLAIA S AND
BENEFICr.IRIES

§ 17.100 Purposes. Transporfation
at Government expense may be supplied
eligible claimants and beneficiaries of the
Veterans' Administration for these pur-
poses:

(a) Admisstons for hospitalization or
domiciliary care. (1) Hospital admis-
sion of applicants under § 17.47 (a) and
(b) for treatment of service-connected
conditions.

(2) Hospital admission of applicants
under § 17.47 (c) and (d) for treatment
of nonservice-connected conditions, pro-
vided such applicants, except those
whose admission is arranged to prevent
interruption of training authorized un-
der Public No. 16, 78th Congress, as
amended have made sworn statement
upon application, Form F-10, that they
are unable to defray expense of trans-
portation.

(3) Hospital admission for observation
and examination.

(4) Admission for domiciliary care of
applicants under § 17.47 (c) (2) and (d),
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provided applicants have made sworn
statement of Inability to defray e,%pense
of transportation.

(b) Readmissions for hospital treat-
ment or domiciliary care. (1) Hospital
readmissions, when medically determined
necessary to observe pros. :s:;, modify
treatment or diet, etc.

(2) The furnishing of transportation
incident to readmission for domiciliary
care will require prior consent of the
branch medical director or his designate.

(3) No transportation will be furnished
a person whose period of exclusion from
hospital treatment or domiciliary care.
for infraction of discipline has not ex-
pired, except when emergent hospital
treatment Is required, and the applicant
executes affidavit that he Is unable to de-
fray the expense of transportation to ac-
complish travel for readmission for such
emergent hospital treatment.

£c) Inter-station transfers for treat-
ment, diagnosis or domiciliary care.
Prior consent of the branch medical
director or his designate will be had for
transfers of patients en bloc within the
branch area, and of both branch medical
directors or their designates if inter-
branch transfers are involved. Trans-
fers from hospital treatment to domi-
ciliary care, will require prior consent of
the branch medical director or his
designate.

(d) Discharge from hospitaliziton or
domiciliary care. (1) Upon completion
of hospitalization for treatment, or for
observation and examination, and regu-
lar discharge, return transportation to
the point from which the beneficiary had
proceeded; or to another point If no addi-
tional expense be so caused the Govern-
ment.

(2) A patient In a terminal condition
may be discharged to his home, or trans-
ferred to a hospital suitable and nearest
his home, regardless, whether travel so
required exceeds that covered In proceed-
ing to hospital of original admisaon.

(3) The furnishing of transportation
to effect discharge of a member from
domiciliary care will require prior con-
sent of the branch medical director or
his designate.

(4) No return transportation will be
supplied a patient who receives an ir-
regular discharge from hospital treat-
ment, unless he executes an affidavit of
inability to defray expense of return
transportation.

(e) Out-patient physical examination.
Subject to exceptions defined In para-
graph g) of this section.

(f) Out-patient treatment. For serv-
ice-connected conditions, Including ad-
Junct treatment thereof, and for non-
service-connected conditions to prevent
interruption of training authorized un-
der Public Law 16, 78th Congress, as
amended, subject to exceptions defined
in paragraph (g) of this section.

(g) Limitations. (1) Claimants or
beneficiaries residing in the city or town
where their out-patient examination Is
to be made or out-patient treatment
rendered, or in such proximity to such
city or town that It may be considered
their place of residence, will not be fur-
nished transportation for such out-
-patient service, except that a station
vehicle may be used or expense of con-
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mon carrier transportation allowed,
when the fare involved exceeds ten cents
each way, and the deputy administrator
of the branch area involved approves the
exercise of this special authority at se-
lected points.

(2) Transportation for out-patient
treatment will not be supplied an appli-
cant whose period of exclusion from hos-
pital treatment or domiciliary care for
a disclplinary offense has not expired.

(3) No return transportation will be
supplied a claimant or beneficiary who
has not completed an out-patient serv-
Ice, unless he executes an affidavit that
he is unable to defray the expanse of
such travel.

(h) Advance authority requzred. All
travel for the purposes set forth in para-
graphs (a) to Mi of this section must
be authorlz2d In advance. In emergent
hospital admissions, such prior authority
may be given by telephone or telegraph,
subject to confirmation in writing by the
authorizing employee.

(I) Accesorie3 of transportation. The
accessories of transportation, meals and
lodging en route, pullman accommoda-
tions and accompaniment by an attend-
ant or attendants may be authorized
when determined necessary for the
travel.

(j) Furnishing transportation a n d
other 'xp_-nses incident thereto. In
furnishing transportation and other ex-
penses incident thereto, as defined, the
Veterans' Administration may (1) issue
requests for transportation, meals and
lodging; or (2) reimburse the claimant,
beneficiary or representative for pay-
ment made for such purpose, unon due
certification of vouchers submitted there-
for; or (3) make mileage allowance.

(k) Transportation of other than Vet-
erans' Administration beneflczrices.
Transportation of beneficiaries of other
Federal agencies, Incident to medical
services rendered upon requests of those
agencies, will not be furnished by the
Veterans' Administration. Transporta-
tion requests Incident to medical services
rendered Canadian and British Impa-
ral pensioners will be subject to reim-
bursement by the Department of Vet-
erans Affairs, Canada. (See. 2, 54 Stat.
1193, 60 Stat. 526, 33 U. S. C. ch. 12
(note) 488 note, 488a)
OnTHOPzDIc = PflOSiz==Ic APPLI.UICE5

§ 17.115 Typos, fitting and traintrg,
and eligibility to appliances and repairs
thereto. (a) Orthopedic or prosthetic
appliances furnished entitled be-neff-
clarles of the Veterans' Administration
will be of approved types. Repairs or
replacements of appliances ,of approved
types may be made, as provided, when
necessitated in medical judgment, be-
cause of wear, loss not due to negligence
of the beneficiaries, or for other suffi-
cient reasons.

(b) Dental prostheses are not com-
prehended as orthopedic and prosthetic
appliances.
(c) Beneficiaries supplied prosthetic

appliances will be additionally entitled
to fitting and training in the use of the
appliances; and such service may be ob-
tained under contract, if determined
necessary by the branch medical direc-
tor of the area involved, or his desig-
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nate. (See. 104, title I, Pub. Law 346,
78th Cong., as amended)

(d) Artificial limbs and other pros-
thetic or orthopedic appliances of a per-
manent type may be purchased, made or
repaired for, and special clothing made
necessary by wear of such appliances
may be furnished to:

(1) Out-patients entitled to and in
need of such appliances, etc., (I) for a
disease or injury which is service con-
nected; or (ii) for an associated con-
dition, not attributed to military or naval_-
service, but held to be aggravating the
disability from a service-connected dis-
ease or injury (adjunct treatment)

(2) Hospitalized patients; when medi-
cally held needed for (i) a service-con-
nected condition; (i) an associated dis-
ease or Injury held to be aggravating dis-
ability from a service-connected disorder
(adjunct treatment) (iII) a disease or
Injury, not attributed to military or naval
service, for which hospitalization had
been authorized; or (iv) for a condition,
also not service connected, that is associ-
ated with and held to be agravating dis-
ability from the disease or injury for
which the patient had been admitted to
hospital (auxiliary treatment) Repair
or replacement of a previously supplied
artificial limb will not be considered in-
variably necessitated because of surgical
treatment of a stump in itself, e, g., for
ulcer or neuroma. But when, because of
reamputation or other treatment, or a
disease process resulting in atrophy, suffi-
cient change in the contour of the stump
occurs, alteration or replacement of a
socket or other part of the artificial limb,
or, If necessary, the furnishing of a new
limb, will be authorizable. Like author-
ity may be exercised when, upon hosidi-
talization of a beneficiary for treatment
of a stump, It Is medically determined
that the artificial limb he had been wear-
ing is defective or improperly fitted, and
is creating the necessity for treatment of
the stump. Alteration of the appliance
or, if clearly necessary, the furnishing of
a new artificial limb, may then be held a
proper part of the patient's treatment:

(3) Domiciled members, when medi-
cally held needed for (1) a service-con-
nected condition; (ii) a disease or injury
not service connected, but held to be ag-
gravating disability from a service-con-
nected condition (adjunct treatment)
(11) appliances, not considered for fur-
nishing under subdivisions (i) or (i) of
this subparagraph may nevertheless be
procured or repaired for domiciled mem-
bers, when medically determined neces-
sary as an incident of domiciliary care.

(4) Persons pursuing a course of train-
ing under Public No. 16, 78th Congress,
when medically determined as essential
to prevent interruption of such training,
(Sec. 104, 58 Stat. 285, sec. 2, 59 Stat. 623;
38 U. S. C. 693d)

§ 17.116 Retired, personnel. (a) (1)
Pursuant to the provisions of Public No.
308, 78th Congress, approved May 23,
1944, an artificial limb or other appliance
will be supplied or repaired when medi-
cally determined necessary, for any offi-
cer or enlisted man retired from the
Army, Navy, Marine Corps, or Coast
Guard who had lost a limb or the use
thereof through injury or disease in-

curred or contracted Ih line of duty in
the military or naval service at anSi time.

(2) No commutation In lieu of such
artificial limb or other appliance will be
payable on or after May 23, 1944.

(3) "Other appliances" will be taken
to mean braces, etc., for support of a part
In which function has been lost or much
impaired.

(4) Such artificial limbs or other ap-
pliances or repairs thereto will be sup-
plied at field stations In accordance with
the general procedure pertaining to the
furnishing of orthopedic and prosthetic
appliances.

(b) Persons defined in paragraph (a)
(1) of this section who are furnished an
artificial limb or other appliance will
be additionally entitled to fitting and
training in the use thereof. (See. 104,
title I, Pub. Law 346, 78th Cong.) (Sec.
104, 58 Stat. 225, 285, 38 U. S. C. 693d,
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§ 17.118 Guide dogs or mechanzcal

and electronie equipment for blind bene-
iciaries. (a) Pursuant to the provisions
of Public Law 309, 78th Congress, ap-
proved May 24, 1944, blind ex-members
of the armed forces entitled to disability
compensation or pension for a service-
connected disability may be furnished a
trained seeing-eye or guide dog. In ad-
dition, they may be supplied the neces-
sary travel expenses to and from their
places of residence to the point where
adjustment to the seeing-eye or guide
dog is available and meals and lodging
during the period of adjustment, pro-
vided they are required to be away from
their usual places of residence during
the period of adjustment.

(b) Mechanical and electronic equip-
ment considered as aiding In overcoming
the handicap of -blindness may also be
supplied beneficiaries defined In para-
graph (a) of this section. (VA medical
procedures:) (58 Stat. 226; 38 U. S. C:
251)

DENTAL SERVICES
§ 17.120 Authorization of dental ex-

aminations. When a detailed report of
dental examination is essential for a de-
termination of eligibility for benefits, a
chief, dental service, or other empowered
official may authorize dental examina-
tions for the following classes of claim-
ants or beneficiaries:

(a) Those having a dental disability
adjudicated as incurred or aggravated in
military or naval service in war or peace-
time, or those requiring examination to
determine whether the dental disability
Is service connected.

(b) Those having service-connected
disability from disease or injury other
than dental, but with an associated and
not service-connected dental condition
that is considered to be aggravating the
basic service-connected disorder.

(c) Those for whom a dental examina-
tion Is ordered as a part of a general
physical examination.

(d) Those requiring dental examina-
tion during hospital treatment or domi-
ciliary care.

(e) Those held to have suffered dental
injury or aggravation of an existing den
tal injury, as the result of examination,
hospitalization, or medical or surgical

(including dental) treatment that had
been awarded.

() Those requiring dental examina-
tion for determination of necemsity of
dental treatment to prevent interruption
of vocational training authorized under
Public Law 16, 78th Congress:

(g) Those for whom a special dental
examination is authorized by the medical
director.

§ 17.123 Authorization of dental treat-
ment. Dental treatment may be author-
Ized for the following classes of bene-
ficiaries:

(a) Class I. Those having service-
connected compensable or pensionable
dental or oral disabilities.

(b) Class 1I. Those having service-
connected non-compensable or non-pen.
sionable dental or oral disabilities.

(c) Class 111. Those having a dental,
condition, not service connected, bu t
medically letermined to be aggravating
disability from an associated systemic
disorder that is either service connected
or not service connected (see adjunct and
auxiliary treatment)

(d) Class IV Those receiving domi-
ciliary care who require dental treat-
ment.

(e) Class V. Those pursuing a course
of vocational training authorized under
Public Law 16, 78th Congress, Who re-
quire dental treatment to prevent inter-
ruption of training. (See also §§ 17,30
and 17.60.)

§ 17.124 Emergency dental treatment.
Emergency dental treatment may be
authorized by a chief medical officer,
clinical director, chief of service, or other
full-time physician or dentist of the Vet-
erans' Administration for beneficiaries as
provided in Veterans' Administration
medical procedures. Emergency dental
treatment will comprehend the allevia-
tion of pain or extreme discomfort, the
adequate remediation of a dental or oral
condition which is determined to be im-
mediately endangering the life or health
of the individual. Such emergency treat-
ment which may be furnished an appli-
cant whose prima facie eligibility there.
for has been shown, but whose claim for
benefits has not yet received favorable
adjudication, will not in itself entitle the
applicant to further dental treatment
that may be Indicated unless and until
his eligibility for such continuous treat-
ment is duly determined.

§ 17.129 Extent of dental treatment,
The type and extent of dental treatment
in any individual case will be deter-
mined by a dental officer of the Veterans'
Administration in accordance with the
following principles:

(a) In Class I (see § 17.123)-any den-
tal treatment Indicated as reasonably
necessary to retain masticatory function
may be authorized.

(b) (1) In Class 11, any treatment In-
dicated as necessary for the correction
of wartime service-connected dental dis-
abilities may be authorized as well as for
peacetime service-connected dental dis-
abilities, provided the applicant was dis-
charged under conditions other than dis-
honorable on account of a disability In-
curred in line of duty, or is in receipt of
pension for a service-incurred disability.
When diseased teeth (the disability from
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which is service connected) are to be re-
placed'by means of artificial dentures,
all other diseased teeth in the same
maxilla may be extracted, if necessary.
and the dentures may be constructed ac-
cordingly. This principle will also ap-
ply when extraction is indicated for me-
chaical reasons. But in constructing
bridges for nissing teeth, the loss of
which has not been attributed to mili-
tary or naval service, only mechanical
necessity will permit consideration of
such missing teeth in designing the
bridge.

(2) When service connection has been
established only for teeth missing from
one maxilla, and artificial dentures for
both jaws are determined necessary to
meet proper treatment indications, ex-
tractions of teeth in the opposing maxilla
may be made.

(3) Missing third molar teeth, loss of
which has been attributed to military or
naval service, will not be replaced; nor
will such circumstances be held to call
for replacement of other missing teeth
whose loss is not service connected.

(c) In Class III, treatment will be
rendered, as adjunct or auxiliary meas-
ures, for only those dental conditions
which, n sound professional judgment,
are having a direct and material detri-
mental effect upon an associated basic
disease.

d) In Class IV, sufficient treatment
will be rendered domiciliary members to
keep their mouths in hygiemc and com-
fortable condition, with sufficient mas-
ticatory surface to maintain health.

(e) In Class V, treatment other than
emergency, will consist only of such
measure as may be reasonably necessary
to prevent the interruption of an author-
ized course of vocational training.

§ 17.135 Replacement of dental pros-
thests. (a) Dental 'prosthesis (i. e., fill-
ings, bridges and dentures) furnished
for treatment of service-connected dental
disease or injury, which have been broken
or become unserviceable through legiti-
mate wear and deterioration, may be re-
placed, provided the condition is still
shown to be service connected by the
final dental rating promulgated under
current rating instructions. Usually
prosthesis, especially fillings and fixed
bridges, should give at least two years
service, and this should be considered in
these cases. In average cases in which
fillings and fixed bridges inserted by des-
ignated dentists fail within two years,
due to faulty technique or engineering,
the claimant, if practicable, will be re-
ferred back to the designated dentist who
rendered the treatment, who will be re-
quired to adjust the defective prosthesis;
if this cannot be done, or if the desig-
nated dentist declines to make good the
defect, determnation will be made by the
chief, dental service, as to the advisability
of requesting a refund. In considering
such cases due consideration will be
given to the veteran's physical condition,
and any unusual or extenuating condi-
tions which obtain in his mouth.

When the chief, dental service, is of
the opinion that a refund is in order he
will prepare a brief of -the facts in the
case, attaching thereto copies of perti-
nent documents, and submit It to the
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finance officer with a recommendation
that refund in a specified amount be
effected, if possible.

(b) Dental prosthesis, such as bridges
and dentures, furnished for treatment of
a service-connected dental disease or in-
Jury. when lost, destroyed, or otherwise
disposed of by a veteran, may be replaced
upon the authority of the chief medical
officer or his designate. Thefleldstation
concerned will obtain affidavits of the
veterans and, If possible, of other persons
familiar with the circuimtance of the
loss, destruction, etc. The chief medical
officer or his designate may require any
other additional evidence considered nec-
essary to show good faith and lack of
carelessness on the part of the veteran,
and may deny replacement If circum-
stances warrant.

(c) Dental prosthesis such as bridges
and dentures furnished as adjunct or
auxiliary relief, when requiring replace-
ment through legitimate wear or deteri-
oration, will be replaced upon deter-
mination as to the present necessity of
replacement as adjunct or auxiliary re-
lief.

(1) If the veteran applies for replace-
ment, on an out-patient basis, of pros-
thesis previously furnished as adjunct
treatment and cannot produce such pros-
thesis, the procedure as prescribed In
paragraph (b) of this section will govern
in determining eligibility thereto.

(2) If the prosthesis Is Indicated as
adjunct or auxiliary treatment on an n-
patient basis, the c'hief, dental service.
will satisfy himself that the prosthesis
previously furnished was not destroyed.
lost or otherwise disposed of due to the
carelessness or neglect of the beneficiary.
If he is of the opinion that the loss was
occasioned by the carelessness or neglect
of the beneficiary, the decision as to re-
placement will be made by the chief
medical officer or clinical director, as re-
quired in paragraph b) of this section.

(d) Dental prosthesis, such as bridges
and dentures furnished veterans receiv-
ing domiciliary care In a Veterans' Ad--
ministration facility as Class IV (domi-
ciliary) treatment, may be replaced when
unserviceable through fair wcar and de-
terioration. If veteran requests replace-
ment of prosthesis previously furnished
him by the Veterans' Adminitration and
is unable to produce the prosthesis or
presents same in a mutilated condition.
the chief, dental service, will secure all
evidence available and present It to the
chief medical officer or clinical director
for a determination as to whether the
prosthesis was lost through the careless-
ness and neglect of the veteran or wil-
fully mutilated by him. If such determi-
nation is /nade, replacement will be made
only upon payment of the cost of the
prosthesis by the veteran either n cash,
or by labor at the facility for .which he
will be credited at the rate of fifty cents
per day. The cost of the appliance will
be computed at twenty-five percent of
the fee basis value shown In schedule of
Fees-Dental, Veterans' Administration
procedures.

(e) Dental prosthesis, such as bridges
and dentures furnished vocational
trainees, will be replaced in accordance
with the same procedure as prescribed
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in paragraph Cc) of this section and sub-
ject to the provisions of § 17.129 (e)
nrminunsnn .O1 PAJTI"Tr FOR E=EN5ES

02 UiAUrTHOnxzcD ?1E,= SEZVICs
§ 17.140 Adfudication of clazms. (a)

Claims for reimbursement or payment of
expenses of medical services obtained
without prior authorization of the Vet-
erans' Administration as hereinafter
comprehended, will be adjudicated In
the office of the branch medical director
except in cases under the jurisdiction
of central office which will be adjudicated
in the office of the chief medical director.

(b) Chief medical officers or regional
offices and centers with regional office
activities upon receiving such claims will
be required to develop them as herein-
after instructed § 17.148 (a) and (b))
before forwarding them to the office of
the branch medical director or the chief
medical director, central office. Claims
for services rendered In foreign coun-
tries will be developed in the out-patient
administration division, central office.

W Claim not exceeding $500 in
amount will be reviewed and approved or
disapproved by the chief or -assistant
chief of the out-patient division of each
branch office or by the chief or assistant
chief of the out-patient administration
division, office of the chief medical di-
rector, central office. If the claim ex-
ceeds $500 in amount the recommenda-
tion for approval will be submitted by
the chief or assistant chief, out-patient
division in the branch office, to the
branch medical director or by the assist-
ant medical director for auxiliary serv-
Ices, central office, to the chief medical
director or his designate.

Cd) Claims, as defined In § 17.141 will
be subject to one review after an ad-
verse decision, upon appeal to the Ad-
ministrator. Appeals must be entered
within one year from the date of notifi-
cation to the claimant or his representa-
tive of the original adverse decision and
the claimant or representative will be
so advised. No claim that had been
finally denied prior to March 20, 1933,
will be reopened or reconsidered. A
claim will be deemed to have been finally
denied when (1) original adjudication
or appellate action was taken adversely,
and proper appeal was not entered prior
to March 20, 1933, or within one year
from the date on which the claimant
was notified of the adverse action, which-
ever is the later date; or (2) when the
claim was finally denied on appeal prior
to March 20, 1933 (Public No. 307, 74th
Congress). (Ch. 616, 49 Stat. 724; 33
U. S. C. 483a)

§ 17.141 Classes of claims compre-
lindcd. Claims for reimbursement of
or payment for medical treatment (in-
cluding the necessary travel incidental
thereto) obtained without prior authori-
zation from the Veterans' Administra-
tion, except as 13rovided In paragraphs

d) and (e) of this section will be con-
sidered under the following conditions:

(a) The claim must be for treatment
of a service-connected disease or injury
only; or for the adjunct relief of an
associated non-service-connected condi-
tion determined as aggravating the dis-
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ability from the basic service-connected
disorder.

(b) As to unauthorized treatment ren-
dered prior to March 20, 1933, the claims
will be limited to cases falling within the
final proviso of section 202 (9) World
War Veterans' Act, 1924, as amended,
viz.. (1) The treatment must have been
rendered in a medical emergency, (2)
Government facilities must have been
not feasibly available; (3) delay would
have been hazardous; all of these three
elements must have existed, and if any
one was lacking reimbursement or pay-
ment will not be authorized; (4) claim
must have been filed with the Veterans'
Administration prior to March 20, 1933,
as required by Public No. 307, 74th Con-
gress, act of August 23, 1935.

(c) As to unauthorized treatment ren-
dered subsequent to March 19, 1933, the
eligibility criteria defined in paragraph
(b) (1) (2) and (3) of this section will
apply* and, in addition, it must be shown
by a decision of an adjudicative agency
that the Oisability from the disease or
Injury for which 'treatment had been
rendered was service-connected, or de-
termined by the medical officers desig-
nated in § 17.140 (c) as aggravating such
service-connected disability.

(d) As to claims for reimbursement of
or payment for medical treatment for a
nonservice-connected disease or injury,
rendered a beneficiary receiving voca-
tional training under Public Law 16, 78th
Congress, the eligibility criteria defined
in paragraph (b) (1) (2) and (3) of
this section will apply, and in addition
it must be shown that the treatment was
necessary to prevent interruption of
training.

(e) As to claims for reimbursement of
or paymept for repairs of prosthetic ap-
pliances used by beneficiaries for treat-
ment of a service-connected disability, or
a nonservice-connected disability deter-
mined as aggravating the basic service-
connected disability and for repairs of
prosthetic appliances used and required
by beneficiaries to prevent Interruption
of the pursuit of a course of training
authorized under, Public Law 16, 78th
Congress, the following eligibility criteria
In lieu of those defined in paragraph (b)
(1) (2) and (3) of this section will
apply,

(1) The repairs were secured from
locally available-sources.. _

(2) The cost of the repairs does not
exceed $35.00.

(3) There Is a showing that the repairs
were necessary and that it was more ex-
pedient to have such repairs made
through private arrangements.

Reimbursement or payment as herein
provided will be made in the amount
claimed unless determined unreasonable,
in which event only a reasonable amount
for the service rendered will be paid.
Reimbursement or.payment will not be
made for expense incurred by a bene-
ficiary for transportation. (Ch. 616, 49
Stat. 724; 38 U. S. C. 483a)

§ 17.142 Conditions controlling
claims. When the unauthorized treat-
ment was rendered prior to June 7, 1924,
no payment or reimbursement will be
made for any period over which com-
pensation had not been awarded for the

service-connected disability. When the
unauthorized treatment was rendered
subsequent to June 7, 1924, payment or
reimbursement, in accordance with the
provisions of section 202 (9) World War
Veterans' Asct, 1924, as amended, may be
allowed regardless of the compensability
of the beneficiary's service-connected
disability but in no case more than one
year prior to the date of filing claim
under section 210, World War Veterans'
Act, 1924, as amended. (Comptroller
General's Decision A-20304, Nov. 2,1927.)
(Ch. 616, 49 Stat. 724, 38 U. S..C. 483a)

§ 17.143 Definitions. (a) The term
"beneficiary" as used in §§ 17.140 to
17.148 means:

(1) In claims for payment for or re-
imbursement of expenses incurred In
procuring unauthorized treatment prior
to March 20, 1933, any veteran of World
War I, not dishonorably discharged, who
after filing claim for disability compen-
sation (application for which Includes
application for treatment) Is determined
by the Veterans' Administration to have
had a service-connected disability en-
titling to treatment through the Vet-
erans' Administration.

(2) As to claim for unauthorized treat-
ment rendered subsequent to March 19,
1933, any veteran who at the time of such
treatment was suffering from a service-
connected disability.

(b) "Emergency" as usedin §§ 17.140
to 17.149, means treatment of a condition
which, in sound medical judgment, will
not permit of delay without endangering
the claimant's health or life.

(c) "No facilities are or were then
feasibly available," as used in §§ 17.140 to'
17.148, means that an attempt to use
such facilities beforehand would not have
been reasonably sound, wise or practica-
ble, or that treatment had been or would
have been denied. In applying this defi-
nition, the distance from a Veterans' Ad-
ministration center; the location of the
patient; the sex and color; the nature
and degree of his disability' the available
means of transportation; the season and
weather conditions then prevailing; the
type of medical personnel or equipment
requisite; and the time the services were
rendered, are elements to be given
consideration.

(d) "Delay would be or would have
been hazardous," as used in §§ 17.140 to
17.148, means the risk of possible disas-
trous consequences attendant upon an
endeavor by the claimant to secure treat-
ment through governmental agencies,
under any or all circumstances. (Ch. 616.
49 Stat. 724; 38 U. S. C. 483a)

§ 17.144 Adjunct treatment. Reim-
bursement of or payment for adjunct
treatment (see §,17.141 (a) and (c)) will
be allowed oniy-when such treatment was
rendered -in an emergency. For such
adjunct treatment rendered prior to June
7, 1924, no payment or reimbursement
will be made for any period over which
compensation had not been awarded for
the basic service-connected disease or in-
Jury. For adjunct treatment- rendered
subsequent to June 7, 1924, and where
claim was filed prior to March 20, 1933,
payment or reimbursement therefor may
be allowed regardless of the compensa-
bility of the beneficiary's basic service-

connected disease or Injury, but in no
case more than one year prior to the
date of filing claim under section 210 of
the World War Veterans' Act, 1924, as
amended (Public No. 307, 74th Cong.)
For adjunct treatment rendered subse-
quent to March 19, 1933, payment or re-
imbursement may be allowed regardless
of the compensability of the beneficiary's
basic service-connected disease or Injury.
(Ch. 616, 49 Stat. 724; 38 U. S. C. 483a)

§ 17.145 Statement to support
claims-(a) Nursing services. To sup-
port a claim for unauthorized medical
service when a nurse had been em-
ployed, a statement will be required from
the attending physician showing neces-
sity for such nurse, and whether she was
a registered graduate or a so-called
"practical nurse." When for any good
reason, It is not practicable to procure
such statements and In the Judgment of
the physician reviewing the claim as pre-
scribed in § 17.140 (c) the need for a
nurse is sufficiently established, the lat-
ter may.so certify. Payment for service
of a "practical nurse" will be allowed
only In the exceptional cases wherein a
registered giaduate nurse could not be
engaged.

(b) Room and board. Where In
claims for services rendered prior to May
15, 1Q47, the fee charged for room and
board exceeds $3 per diem, the excess
will not be allowed unless there is sub-
mitted a statement from the attending
physician or superintendent of the hospi-
tal concerned that the veteran's condition
demanded the use of a semi-private or
private room, or In the judgment of the
reviewing physician the necessity there-
for Is sufficiently established by the evi-
dence of record, in which event fees of
$4,00 and$5.0O, respectively, may be al-
lowed. However, this provision will not
prohibit approval of a fee exceeding $5.00
in exceptional and meritorious cases,

(c) Visits made outside of a city or
town. All claims Involving additional
fees for visits made outside of a town or
city limits prior to May 15, 1947, should
show the time consumed by the physician
in actual travel as required by the Sched-
ule of Fees, Veterans' Administration,
medical procedures in effect at the time
such services were rendered.

(d) Prescriptions, drugs and labora.
tory services. When reimbursement Is
claimed for prescriptions, copies of the
prescriptions must be supplied, or In lieu
thereof, when It Is Impossible to obtain
the prescriptions, an Itemized statement
from the druggist showing the kind and
quantity of medicines furnished may be
accepted. All bills for drugs and labora-
tory services must be fully Itemized. No
lump sum charges are allowable. (Ch.
616, 49 Stat. 724; 38 U. S. C. 483a)

§ 17.146 Allowable lees. (a) In the
adjudication of claims for unauthorized
medical treatment rendered prior to May
15, 1947, the Schedule of Fees, Veterans'
Administration, medical procedures Will
govern as t.o allowance for Items except
as provided In § 17.141 (e) If the sched-
tile of fees in effect at the time the treat-
ment was rendered did not provide a fee
for the particular service, the schedule
in effect at the time the claim Is being
considered will be applied. If the par-
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ticular service is not covered by the
schedule in effect, a fee not in excess of
what is reasonable and customarily
charged in the community concerned,
may be allowed.

(b) In the adjudication of claims for
unauthorized medical treatment ren-
dered subsequent to lay 15, 1947, fees
charged for services may be allowed pro-
vided they are considered reasonable and
not in excess of those customarily
charged the general public for similar
services in the locality where rendered.
Clams for accommodations in a semi-
private or private room must be sup-
ported-by a statement from the attend-
Ing physician or superintendent of the
hospital concerned that the veteran's
condition demanded the use of a private
or semi-private room, unless in the judg-
ment of the reviewing physician the ne-
cessity therefor is established by the evi-
dence of record. (Ch. 616, 49 Stat. 724;
38 U. S. C. 483a)

§ 17.147 Treatment not dependent
upon preference of a patient. No reun-
bursement or payment of unauthorized
medical treatment will be made when
procured by a claimant through private
sources in preference to available gov-
ernment facilities. (Decisions Comp-
troller General, Jan. 31, 1924.) No pay-
ment or reimbursement will be made for
any unauthorized medical service (in-
cluding incident necessary travel) under
conditions other tifan specified in
§§ 17.140 to 17.148. (Ch. 616, 49 Stat.
724; 38 U. S. C. 483a)

§ 17.148 Development of claims. (a)
Guided by the controlling provisions of
§§ 17.140 to 17.147, inclusive, the chief,
out-patient administration division, cen-
tral office; the chief medical officer, re-
gional offices and the physician in charge
of regional office medical activities at
centers or their physician designate will
advise claimants whether they have or
have not prima facie. eligibility to reim-
bursement or payment of unauthorized
medical expenses. If the claim is pat-
ently inadmissible (e. g., if made for
treatment of a nonservice-connected dis-
ability, etc.) the claimant will be so ad-
vised and the claim will not be developed.
But if the basic facts indicate prima
facie eligibility, the employees afore-
mentioned will instruct the claimant as
to the submission of VA Form 10-583, if
not originally filed and all the support-
ing exhibits. After these have been
checked as satisfactory they will be for-
warded with the claimant's files (claims
and medical treatment) to the branch
office of jiunsdiction or to central office
if it has been determined that the case
Is under the jurisdiction of that office,
for adjudication. In claims compre-
hended. under § 17.141 (e) a rdsumd of
the pertinent evidence of record will suf-
fice'in lieu of the files.

(b) Formal application for reimburse-
ment or payment of unauthorized medi-
cal services will be made on VA Form 10-
583, Claim for Cost of Unauthorized Med-
ical services. This form will be executed
by each creditor who has rendered serv-
ice for which payment has not been re-
ceived; or by each person who has paid,
from ins personal funds, the cost of the
unauthorized medical treatment. The
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claim must be supported by completely
Itemized bills or statements of account.
When a claim Is presented by a creditor,
It Is further required that a statement be
supplied, signed by the patient or his rep-
resentative, certifying to the amounts
due and unpaid.
(c) All claims other than those patently

Inadmissible will be briefed by the claims
examiner (medical) in central oFce and
branch offices prior to their Zubmittal,
with supporting exhibits and the benefi-
ciaries' files to the employees defined in
§ 17.140 (W) for approval or disapproval.
The brief will contain a complete descrip-
tion of the claim, all pertinent facts ex-
planatory of the data required in Veter-
ans' Administration Form 10-600, Public
Voucher, and an'explanatlon of the audit
of the amounts claimed and amounts al-
lowable.

(d) Upon approval of claims an award
will be prepared on adjudication VA
Form 10-608, Public Voucher, in quadru-
picate. The original VA Form 10-CO
will be signed In the spaces provided by
the claims examiner (medical) as "medi-
cal claims adjudicator" and the employee
designated in § 17.140 c) acting in the
capacity of medical claims authorizer.
The original (VA Form 10-0) and two
copies (VA Form 10-603a) will be for-
warded to the branch director of finance
service for certification for payment in
branch office cases or to the office of the
assistant admintrator for finance if
central office has Jurisdiction. In view
of such certification surety bonds will.not
be required for medical claims author-
izers. The remaining copy (VA Form
10-608a) VA Form 10-583, the approved
brief of facts, all bills, supporting exhibits
and correspondence will be filed In the
case file. The payee and all interested
persons will be fully Informed of the ac-
tion taken.

(e) In problem or doubtful claims the
advice of the chief medical director may
be solicited by the subtiaisson of a brief
of the pertinent facts, and a concise
statement of the question at issue. (Oh
616, 49 Stat. 724; 38 U. S. C. 433a)

PART 19-Boxw or Vr .T e's Aprtns
JURMsICTIoUr

Sec.
19.0 General appellate JurLkdlctlon.
19.1 Subject matter of appeals.
19.2 Time within which appeals mur t be

filed.
19.3 Right to a hearing.
19.4 Form of decision.
19.5 Finality of dcis, ons of tho board of

veterans' appeals.
19.6 Jurksdiction to correct crrorc.
19.7 Administrative appeals; employees all-

thorized to file appeals.
Aumoarry: §§ 19.0 to 19.7 Issucd under

48 Stat. 8; 38 U. S. 0. 701: interpret rec. 9,
48 Stat. 10, rec. 20, 48 Stat. 309, ccc. 28, 48
Stat. 624; 38 U. S. 0. 709, 722.

JUrISIOTIOll

§ 19.0 General appellate lurlsdictlon.
All questions on claims involving benefits
under the laws administered by the Vet-
erans' Administration shall be subject to
one review on appeal to the Administra-
tor of Veterans' Affairs, decisions in such
cases to be made by the board of vet-
erans' appeals. Jurisdiction to render
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final decisions on questions so reviewed
on appeal Is vcfLtd in the board of vet-
erans' appeals, in accordance with part
II, Veterans' Regulation No. 2 (a) (33
U. S. C., ch. 12).

§ 19.1 Subject matter of appzal .
More spXe.flcally, the board's appellate
jurisdiction covers questions of entitle-
ment to compesatior, and pension for
service-connected disabilities; pensnon
for disability without regard to service-
connection; death compensation and
pension; vocational rehabilitation, in-
cluding need therefor; education; insur-
ance, including maturity of contracts,
waiver of premiums, and legal benefi-
clary; reimbursement for unauthorized
medical expenses; burial allowances; dis-
ability suffered as the result of exami-
nation or hospitalization or incident to
vocational training; emergency officers
retirement benefits; basic eligibility to
loans and readjustment allowances; ad-
Justed compensation; waiver or recovery
of compensation overpayments; for-
feiture of rights; and all related mixed
questions of fact and law such as charac-
ter and type of service, attorney fees,
marital relations, depandency, validity of
claims, divislon of pension, apport!on-
ment, reduction and Increase in com-
pensation or pension benefits, and similar
questions.

§ 19.2 Time within whzch appeals
must be filed. Applications for review on
appeal to the Administrator of Veterans'
Affairs shall be filed within 1 year Xrom
the date of mailing notification of the
result of initial review or determination
except in simultaneously contested
claims where one is allowed and one re-
Jected, n which event the time allowed
for filing an application for review on ap-
peal shall be 60 days from date of mailing
notice of the original action to the claim-
ant to whom the action &.-adverse. In
such cwnes, the activity concerned will
promptly notify all parties in interest of
the original action taken specifying the
time limit in which appeals may be fled.

§ 19.3 Right to a hearing. A claiim-
ant who has executed a formal appeal to
the Administrator and whose appeal has
been certified by the office of original
jurisdiction shall be entitled to appear
without expense to the Government at a
formal hearing before a section of the
board of veterans' appeals or, at his dis-
cretion, before a rating board acting as a
hearing agent for the board of veterans
appeals, with such witnesses, recognized
attorneys, or representatives as he may
designate.

§ 19A Form of decsion. Decisions of
the board will be In written form setting
forth specifically the question considered
by the board, the essential facts and the
reasons for the board's decision.

§ 19.05 Finality of d&c"rons of the
board of veterans' appeals. The board's
determinations are final except for the
correction of error therein or when, in
the opinion of the board, a contrary con-
clusion is Justified on-the basis of addi-
tional official information furnished by
the Departments of the Army or Navy.
Decisions of the board of veterans' ap-
peals made while a section of the board
is sitting in a branch office or rezional
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office shall have the same effect as those
rendered by the board in Washington.
However, when a claim has been finally
disallowed by the board, a subsequent
claim on the same factual basis, if sup-
ported by new and material evidence,
shall have the attributes of a new claim.

§ 19.06 Jurisdiction to correct errors.
The board of veterans' appeals has au-
thority to correct errors in any questioh
in issue. If the board finds a clear and
unmistakable error on any question not
in issue, such error will be brought to the
attention of the proper service by a
memorandum from the chairman of the
board. The failure so to do may not be
taken as a certification o decision by
the board that error does not exist in any
previous determination of a question in-
volved in a claim unless such question is
specifically in issue.

§ 19.07 Administrative appeals; em-
ployees authorized to file appeals. Pur-
suant to the authority contained in para-
graph VI, Part II, Veterans' Regulation
No. 2 (a) an assistant admimstrator, the
solicitor, or a deputy administrator is
hereby authorized to file an appeal from
any decision within 1 year from the date
of such decision, or within I year from
the date of mailing of notice of such de-
cision, whichever is the later date. The
directors of the various services and
chiefs of divisions of the central office,
and. the directors of the corresponding
services of the branch offices, and the
chief, veterans' claims division, the chief,
dependents and beneficiaries claims divi-
sion, claims service, and the chief, disa-
bility insurance claims division, insur-
ance service, branch office, are author-
Ized to file an appeal from any decision
originating within their established jur-
isdiction within 6 months of the date of
such decision or within 6 months from
the date of mailing of notice of such de-
cision, whichever is the later date. The
manager of a regional office, the adjudi-
cation officer, and the chief, vocational
rehabilitation and education division,
are authorized to file an appeal from any
decision within 60 days from the date of
such decision or within 60 days from the
date of mailing of notice of such decision,
whichever is the later date.

PART 21-VOCATIONAL REHABILITATION AND
EDUCATION

SUBPABT A-REGISTRATION AND RESEARCH
JURISDICTION, APPLICATIONS AND APPEALS

See.
21.0 Jurisdiction of registration and re-

search service.
21.1 Finality of action.
21.2 Application for a course of educa-

tion or training.
21.3 Application for change of course

and/or change of institution.
21.4 Appeals.

SERVICE REQUIREMENTS
21.15 Active service, what constitutes.
21.16 Service which does not constitute

active service.
21.17 Discharge or release.

ELIGIBILITY UNDER PART ViII, VETERANS' REGU-
LATION 1 (A), AS AMENDED (38 U. S. C. CH.
12)

21.30 Conditions.
21.31 Basic evidence.

RULES AND REGULATIONS

Sec.
21.32 Ninety days or more required serv-

ice.
21.33 Required deductions from active

service credit.

ELIGIBILITY UNDER PART VII, VETERANS' REGU-
LATION I (A), AS AMENDED (38 U. s. C. CH.
12)

21.40 Conditions for vocational rehabili-
tation.

ENTITLEE UNDER PART VIM, VETERANS' REG-

ULATION 1 (A), AS AMENDED (38 U. S. C. CH.
12)

21.50 Entitlement.
21.51 Continuing entitlement.
21.52 Charges against entitlement.
21.53 Extension of entitlement.
21.54 Election of benefit.
21.55 Entrance into training.

DOMESTIC RELATIONS DETERMINATIONS

21.70 Jurisdiction over determinations.
21.71 Evidence requirement to establish

marital status.
21.72 Determinations where evidence of

marital status is incomplete.
21.73 Common law marriages.
21.74 Illegitimate children of veterans.
21.75 Submission of questions for original

opinion.
21.76 Dependency of child of female vet-

eran.

APPORTIONMENT OF SUBSISTENCE ALLOWANCE

21.90 Apportionment, general.
21.91 Apportionment of subsistence al-

lowance not authorized.
21.92 Apportionment to minor child legal-

ly adopted outside of veteran's
family.

21.93 Effective date of apportionment.

AUTHORIZATION OF SUBSISTENCE ALLOWANCE

UNDER PART VIII, VETERANS' REGULATION NO.
1 (A), AS AMENDED (38 U. S. C. CH. 12)

21.100 Effective dates of original claim for
subsistence allowance.

21.101 Effective date of claim for increase
in rate of subsistence allowance.

21.102 Effective closing dates of an au-
thorization of subsistence allow-
ance.

21.103 Effective dates of adjustments and
discontinuances of subsistence
allowance.

21.104 Rates of subsistence allowance.
21.105 Statutory limitation.
21.106 Compensation for productive labor,

definition of.
21.107 Periodic reports of compensation

for productive labor.
21.108 Subsistence allowance for coopera-

tive training.
21.109 Determination of subsistence al-

lowance for institutional on-
farm training.

21.110 Correspondence course.
21.111 Subsistence allowance concurrent-

ly with domiciliary or hospital
care.

21.112 Payment of subsistence allowance
to persons In the military or na-
val service.

21.113 Overpayments of subsistence allow-
ance.

AUTHORIZATION OF SUBSISTENCE ALLOWANCE

UNDER PART VII, VETERANS' REGULATION I (A),
AS AMENDED (38 U. S. C. CH. 12)

21.130 Effective dates.
21.131 Minimum payment of subsistence

allowance plus compensation or
other benefits.

21.132 Determination of minimal amounts
payable.

21.133 Rates of subsistence allowance.
21.134 Specialized restorative training.

Sec.
21.135 Loans from vocational rehabilita-

tion revolving fund.
21.185 Application of the provision of

Public Law 862, 8Oth Congresz,
prohibiting expenditure of GoV-
ernment funds for courses avoca-
tional or recreational in character.

SUBPART B-EDUCATIOfl AND TRAINING

EDUCATION AND TRAINING UNDI PART V11, VETr
ERANS' REGULATION I (A) AS AMENDrD (3S
U. S. C, CU. 12)

The Course of Vocationalt Rchabilitation

21.200 Definition.
21.201 Types of courses.
21.202 Devotion of full time to training.
21.203 Part-time training.
21.204 Maximum duration of the course.
21.205 Adjusting the duration of the

course.
21.206 Courses in excess of four years.
21.207 Repetition of a course.

Selecting the Training Facility

21M.10 Basis for selection.
21.211 Factors to be considered In select-

ing the facility.

The Individual Training Program

21.212 Preparation and content.
21.213 Individual training program for a

school course.
21.214 Individual training program for

training on the job.
21.215 Individual training program for

combination school and training-
on-the-job courses.

21.216 Job analytis defined.

Inducting the Veteran Into Training

21.220 Conditions to be met before induc-
tion Into training.

21.221 Additional conditions to be met
prior to inducti6n Into training
in a school.

21.222 Additional conditions to be met
prior to Induction Into training
on the job.

21.223 Authority to Induct veterans into
training on the job at submini-
mum wage rates.

21.224 Release of information,

Furnishing Supplie3

21.230 Definition.
21.231 Legal basis.
21.232 Authority.
21.233 Prevention of abuse.
21.234 General limitations.
21k35 Authority to furnish supplies to

trainees in school training.
21.236 Authority to furnish supplies to

trainees in training on the job.
21.237 Furnishing supplies to veterans pur-

suing residency courses In ho.-
pital2.

21.238 Furnishing supplies for training on
the job following school training.

21.239 Furnishing tools,
21.240 Furnishing clothing.
21.241 Furbishing special items.
21.242 Furnishing supplies after comple-

tion of vocational rehabilitation.
21.243 Recovery of training supplies,

Supervision o/ the Individual Trainco

21.245 General.
21.246 Purpose of supervision.
21.247 Records of supervision.
21.248 Function of the training officer in

supervision,
21.249 Frequency of supervision,
21.250 Adjustments In the training situa-

tion.
21.252 Change of employment objective.
21.253 Additional considerations incident

to supervision.



Saturday, November 27, 1948

Sec.
21254 Effect of strikes on status of Part

VII, Veterans' Regulation 1 (a),
as amended (38 U. S. C. ch. 12),
trainees.

21.255 Continuing Part VII trainees In in-
stitutions, approval of which
under Part VIII, Veterans' Regu-
lation 1 (a), as amended (38
U. S. C. ch. 12), has been with-
drawn.

Leaves of absence
21.260 Introduction.
21.261 Ordinary leave.
21.262 Additional leave under exceptional

circumstances.
21.263 Maximum leave allowable.
21.264 Leave following effective date of

rehabilitation.
21.265 Unauthorized absences.

Travel of veterans
21.266 -Intraregional travel of trainees.
21.267 Interregional transfers for training.
21.268 Interreglonal transfers when train-

Ing cannot be provided for 30
calendar days or more.

21.269 Interregional transfers of veterans
to return to points from which
transported.

21.270 Interregional transfers of rehabili-
tated veterans to accept pre-
arranged employment.

21.271 Interregional transfers of rehabili-
tated veterans when satisfactory
employment is unavailable.

21.272 Transfer for a qualifying exami-
nation.

21.273 Authority to approve travel.
21.274 Authorization for travel of attend-

ants for claimants and bene-
ficiaries under Part II, Veterans'
Regulation 1 (a). as amended (33
U. S. C. ch. 12).

Tutoring
21.278 General.

Reader Servzce
21.279 Reader service under Part VII, Vet-

erans' Regulation 1 (a), as
amended (38 U. S. C. ch. 12), for
veterans with visual impairment.

Termination of Training

21.280 Categories.
21.281 Status '"rehabilitated"
21.282 Status "interrupted"
21.283 Status "discontinued"

Re-entrance into Training

21.285 Authority.
21.286 Re-entrance after rehabilitation.
21.287 Re-entrance after interruption.
21288 Re-entrance after discontinuance.
21289 Right of appeal.

Placement into Employment

21.290 Veterans' Administration responsi-
bility under the law.

21.291 Designation of training officer to
coordinate employment activities.

21.292 The veteran's responsibility for his
employment.

21.293 Follow-up after placement into em-
ployment.

EDUCATION AMD TRAIING UNIM PART VII, VET-
ERANS' REGULATION I (A), AS ALUNDED (38
U. S. C. CH. 12)

Courses of Education and Training

21.200 Definition of course of education or
training.

21.301 Types of courses of education and
training.

21.302 Full-time training for purposes of
PartVIII, Veterans' Regulation 1
(a), as amended (38 U. S. C. ch.
12).

FEDERAL REGISTER

See.
21.303 Part-time training for purpozes of

Part VIII, Veteran' R eulatlon i
(a), as amended (38 U. S. C. ch.
12).

21.304 Measurement of noncrcdlt courccs
for purposes of Part VIII, Veter-
ans' Regulation 1 (a), as amended
(38 U. S. C. ch. 12).

21.05 Repetition of a course.
21308 Changing a courc. of education or

training.
21.307 Changes within the course not con-

sidered to be change of cource.
21.308 Change of courco for eatisfactory

reasons.
21209 Transfer from one LnstituUon to an-

other.

Furnishing Supplies

21,310 Definition.
21.311 Legal basis.
21.312 Authority.
21.313 Prevention of abuse.
21214 General limitatlons.
21.315 Authority to fiirnh cupplle to

trainees In cchool training.
21.316 Authority to furnish supplies to

trainces In training on the job.
21217 Furnishing supplfc3 to vetcrans

pursuing residency courcse In
hospitals.

21.318 Furnishing supplics for training on
the job following cchcol training.

21219 Furnishing cupplies in noncrcdlit

21320 Furnishing tools.
21.321 Furnishing clothing.
21:322 Furnishing spcclal items.
21323 Furnishing supplies after comple-

tion of education or training.
21.324 Furnis ing bcoks, supplic3, and

equipment to traince in Lstltu-
tional on-farm training.

21225 Recovery of training cupples.

Leaves of Absence

21.340 Introduction.
21.341 Accrual of leave.
21342 Granting of accrued leave.
21343 Granting of advanced leave.
21.344 Charging of leave.
21.345 UnauthorLed absence,
21.346 Leavea of ahcence for veteran, In

Institutions of higher learning.
21247 Leave or veterans pursuing a course

of institutional on-farm train-
Ing.

21.348 Charges against entItllment be-
cause of leave.

Tutoring

21.350 General.

Termination of Training

21.351 Termination of training catcgorle.
21252 Status "courso completed"
21.353 Status "interrupted"
21.354 Status "dlrcontinued"
21.355 Status "entitlement exhausted"

Susanr C-Tn r.u~a Fr-Lzrn

APPEOVAL OP ni0" -roT1O1M AN.'D X' G E-A-
LISHLIENTS =NDrn PULISC L& 10, 7'CTH CO1-
Gass, aon PAnv vi, vrzzaas' =nurLtmou
1 (A), AS A=/MED (30 U. . ., CEL 12),

21A0O Manager, regional o 2eo, authorized
to approve institutlons.

21.401 Authority to approve and to male

21.402

21A03

21A04

arrangcmcnts with establth-
ments for training on tho job.

Establlshments-nclulon of joint
apprenticeship committces.

When to make approvals; Publo
Law 16, 718th Congrs.

Approval must precede Induction
Into training.
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EDUCATION AN-D TnAns.usG f7l--71TnUTIONS U.1
reuse Law. 540, 715TI CO13=3, F- PAr=
vWr. Vrz.A I ,LATio:1 1 (A), as
Az.xun= (ao U. S. C., CH. 12),

SEc.
21A12 Institutlons and training establish-

menta for education and train-
ng-ncluzion of sch:ols, col-

1egco. and business, induztral,
and other cstab ishments.

A.-MC&TZON 057 TIM PZOVIONS 07 T3 siV-
xcusns'S II&s..s r , 'ZTIZ x, AS

Apmamm AUGUS.T G, 1047

21413 Policy governing approval of instt-
tutional on-farm courez.

21.414 Application.
21.415 Revew.

Emrc&TxzsAr, A= Tarn~n.-maE-..rco:.s;

21.418 Approval and dizapproval of edu-
cational institutfons and busi-
nccs or industrial establishments
by State approving agency or Ad-
mintstrator.

21A10 Relation to State approving agency.
21.420 E:tent of cupervizlon of schools or

- college.
21421 Related training taken in another

regional area when claims and R
& E folder are located In regional
ofce having jurisdiction over
principal trainer.

AINGO lr am,= A= Z F-a pAM-rS VI
AIoD , v=, .i"s n OGULAZON i (A) As
A.U-' (30 U. S. C. Mr. 12), 'MAsN

21.425 Polc and regulations.

AU711oMIzATION a-a 01ysz- A=.OW7ASIEx-

VII AND I=r, umV~a' EZGULATI0XT I (A) AS
A ~~(30 la. s. m. OH. 12), Tm. s

21.43 Payment to institutions.
21.134 Payment to other than institutfon.
AsoUrTS PAYALML an vcCATIONAL nmsnrA A-

'O07 O PAST J, VI. vrrsaus' O .AIOr; I (A),
AS A' imZ (33 U. S. QC. O. 12), T5AI.iS

21.442 Authority.
21.443 Bazs of payments for residence

21.440 Adjustment of tuition payments to
nonprofit educational lnstitu-
tionz.

21.447 Llmitatona on payments.
21.4± Special conditions.
21.449 Mc:ecal servces for Part VII, Vet-

erans' Regulation 1 (a), as
Amended (33 U. S. C. ch. 12),
tralucs.

r=3 Arm I .3m pavama 1 = P Vir,
vCms.W zs' c.v-ATior 1 (A), As A'm=
(30 Uo. E. C. 0OH. 12), TO 02 M11:r T=

EmVc&aI*AL Arm Tz ZsEa STIrUTION
21.457 Adminlstratores DacLzion 557.
21.453 Tutoring cervice.
21.4j9 Reader cervice.
21.4C0 Sp-cclized education for a hard-of-

hearing or deafened veteran.

AZIOUT.T FAYAnLI TO AF2ZaovM VZ; =,fl n7-
5-I70T10:.3 a-os P=In vnr, vEAZsars" EGUA-
aION 1 (A), U3 AZnsZ (33 '. S. C. OH. 12),

0:1 Z1oz, W UL r. 02.x oFmuA= s
21.43 Definltion of nonprofit Institution.
21.AO Cour-3 of education or training of

2 0 wcel= or- mo re.
21.470 Total payments to nonprofit insti-

tutons for courses of S0 weeks or
more.

21.471 Tuition payments to nonprofit
schools for courzes of 30 weaks or
more.

21.472 Alternative 1; tuition on the bes.s
of cuatomary charges.

21.473 Alternative 2: 015 a month. e45 a
quarter., or Z32 a s:mester.
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Sec.
21.474 Alternative 3; tuition based on the

nonresident tuition.
21.475 Alternative 4; estimated cost of

o teaching personnel and supplies
for instruction.

21.476 Authorization for tuition payments
on the basis of §§ 21.473 or 21.474.

AMOUNT PAYA3LE TO AN APPROVED INSTITUTION

OTHER THAN NONPROFIT FOR PART VIII, VET-
ERANS' REGULATION 1 (A), AS AMENDED (38
U. S. C. CH. 12), TRAINEES FOR RESIDENCE
COURSE OF 30 VEEIKS OF MORE, EITHER FULL
TIMLE O PART TIME

21.484 Definition of profit institution or
other than nonprofit institution.

21.485 Customary charge basis; applicabil-
ity and limitations (as outlined in
alternative 1, § 21.472).

AMOUNT PAYABLE TO APPROVED INSTITUTION FOR
PART VIII, VETERANS' REGULATION 1 (A), AS
AMENDED (38 U. S. C. CH. 12), TRAINEES FOR
RESIDENCE COURSES OF LESS THAN 30 VEEKS'
DURATION, FULL TIME OR PART TIME

21.493 Definition of a short, intensive, post-
graduate or training course.

21.494 Basis for payment to all institu-
tions.

21.495 Amount payable by the Veterans'
Administration for a course of less
than 30 weeks.

THE ORDINARY SCHOOL YEAR; ENROLLMENT FOR

FULL-TIME OR PART-TIME COURSES

21.503 The ordinary school year.
21.504 Measurement of enrollment for full

time or part time.
21.505 Maximum amount payable for a

quarter, semester, or term with-
out VA Form 7-1950a.

21.506 Determinations necessary in case of
part-time course.

21.507 Maximum charge for part-time
course without VA Form 7-1950a.

21.508 Maximum charge with VA Form 7-
1950a.

21.509 Maximum charge for summer ses-
sion or other period not part of
ordinary school year without VA
Form 7-1950a.

DETERMINATION OF AMOUNTS PAYABLE FOR PART
VIII, VETERANS' REGULATION 1 (A), AS AMENDED
(38 U. S. C. CH. 12), TRAINEES

21.516 Review of charges.
21.517 Limitations applicable to payments

to institutions for Part VIII, Vet-
erans' Regulation 1 (a), as amend-
ed (38 U. S. C. ch. 12), trainees.

21.518 Special charges and conditions.
21.519 Extent of payment when entitle-

ment has expired and is extended.
21.520 Payment of tuition where a vet-

eran has insufficient entitlement
to complete a major portion of a
semester, quarter, or unit period
of education or training under
Part VIII, Veterans' Regulation 1
(a), as amended (38 U. S. C. ch.
12).

METHOD OF DETERMINING FAIR AND REASONABLE
COIPENSATIOI AND COST OF TEACHING PER-
SONNEL AND SUPPLIES FOR INSTRUCTION

21.530 Determination of fair and reason-
able compensation.

21.531 Adjustment of tuition on the basis
of the cost of teaching personnel
and supplies for instruction (see
§ 21.475).

BOOKS, SUPPLIES, AND EQUIPMENT, INCLUDING
TOOLS, FOR PARTS VII OR VIII, VETERANS' REGU-
LATION I (A), AS AMENDED (38 U. S. C. CH.
12) TRAINEES

21.539 Furnished by the institution.
21.540 Furnished by Veterans' Administra-

tion,

AMOUNT PAYABLE FOR COOPERATIVE COURSE FOR
PART VIII, VETERANS' REGULATION 1 (A), AS
AMENDED (38 U. S. C. CH. 12) TRAINEE;
AMOUNT PAYABLE FOR COURSE OF RELATED
TRAINING FOR PART VIII TRAINEE

Sec.
21.548 Payments for cooperative course.
21.549 Payments for related training.

AMOUNT PAYABLE TO HOSPITALS APPROVED FOR
RESIDENCY TRAINING FOR PHYSICIAN VETERANS
.WHO ARE PART VnI, VETERANS' REGULATION 1
(A), AS AMENDED (38 U. S. C. CH. 12), TRAINEES

21.557 Payments in lieu of tuition and
fees.

21.558 Furnishing of books, supplies, and
equipment for veterans pursuing
residency courses in hospitals.

21.559 Responsibility of hospital which of-
fers a residency course.

CONTRACTS UNDER PUBLIC LAW 16, 78TH CON-
GRESS AS AMENDED, FOR PART ViI, VETERANS'

REGULATION 1 (A), AS AMENDED (38 U. S. C.
CH. 12), TRAINEES

21.567 Origin of authority.
21.668 Agreement for free instruction.
21.569 Authority to make contracts.
21.570 Determination when contract is re-

quired.
21.571 When to make contracts.
21.573 Negotiation.
21.574 Form 1903.
21.575 Deviation from contract terms.
21.576 Preparation of contracts.
21.577 Supplemental contracts.

CONTRACTS UNDER PUBLIC LAW 346, 78TH CON-
GRESS, AS AMENDED, IOR PART VIII, VETERANS'
REGULATION 1 (A), AS AMENDED (38 U. S. C.
CH. 12), TRAINEES

.21.585 Authority.
21.586 Authority to make contracts.
21.587 Determination when contract is re-

quired.
21.588 Renewal of contract.
21.589 Negotiations.
21:590 VA Form 7-1903b, Contract for Edu-

cation and Training, Public Law
346, 78th Congress, as amended.

21.591 Deviation from contract terms.
21.592 Preparation of contracts.

INSTRUCTIONS RELATING TO PAYMENTS FOR
FLIGHT TRAINING UNDER PART VIII, VETERANS'
REGULATION 1 (A), AS AMEINUED (38 U. S. C.
CH. 12)

21.601 Flight training.
21.602 Enrollment.
21:603 Curriculum for flight courses.
21.604 Payments for flight courses.
21.605 Limitations.
21.606 Contracts required.
21.607 Preparation of contracts.
21.608 Insurance for flight training.
21.609 Payment under contracts.
21.610 Subsistence payments to veterans.
21.611 Execution and revision .of contracts.
21.612 Payment for flight training in non-

profit institutions.

INSTRUCTIONS RELATING TO CONTRACTS AND PAY-
MENTS FOR INSTITUTIONAL ON-FARM TRAINING

COURSES UNDER PART VIII, VETERANS' REGULA-
TION 1 (A), AS AMENDED (38 U. S. C. CH. 12)

21.613 Payments for institutional on-farm
training.

21.614 Determination of fair and reason-
able compensation for institu-
tional on-farm training.

21.615 Exclusion of salaries paid from Fed-
eral funds.

21.616 Review and adjustment of contract
rates.

21.617 Short-term renewal of contract.
21.618 Books, supplies, and equipment.

CORRESPONDENCE COURSES

21.625 Contract negotiations for corre-
spondence courses.

Sec.
21.626 General provisions of correspond-

enco contracts.
21.627 Charges and payments for corre-

spondence courses.
21.628 Refunds.

CONTRACT *TtRrMINATION

21.637 Termination of contracts under
Part VII, Veterans Regulation 1
(a), as amended (38 U. S. C. oh.
12).

21.638 Termination of contracts under
Part VIII, Veterans Regulation 1
(a), as amended (38 U. E9. C. ch.
12).

REIMBURSEMENT TO VETrnANS

21.646 General restriction.
21.647 Refunds to persons who were en-

rolled as Part VIII, Veterans Reg-
ulation 1 (a), as amended (38
U. S. C. ch. 12), trainees in a
course of education or training
while on terminal leave or while
hospitalized pending discharge
during the period June 22, 1044,
to December 28, 1945.

TIME OF PAYMENT

21.655 General.
21.656 Time of payment to institutions for

residence courses for Parts VII
and VIII, Veterans Regulation 1
(a), as amended (38 U. S. C. oh.
12), trainees and basis for deter-
mining amount payable.

21.657 Advance payment of tuition and
other allowable charges to non.
profit colleges and universities
under Part VIII, Veterans Regu-
lation 1 (a), as amended (38 U.
S. C. ch. 12).

21.658 Advance payment of tuition and
other allowable charges to statei
for instruction under Part VIII,
Veterans Regulation I (a), as
amended (38 U. S. C. ch. 12).

VOUCHERS OR INVOICED FOR PAYMENT

21.666 Vouchers or invoices for amounts
due the institution.

21.667 Data on voucher, invoice, or sup-
porting schedule.

21.668 Exclusion of Federal admission
taxes from payments to educa-
tional institutions for education
and training under Public LaW
16 and 346, 78th Congress, an
amended.

21.669 Certification by the institution.
21.670 Irregular items.
21.671 Vouchers for a Parts VII or VIII,

Veterans Regulation 1 (a), as
amended (38 U. S. C. ch. 12),
trainee who transfers from the
jurisdiction of one regional offlco
to the jurisdiction of another re-
gional office.

SUBPART D-ADVISEMENT AND GUIDANCU

21.700 Advisement and guidance under
Part VII, Veterans' Regulation I
(a), as amended (38 U. S. C. cli.
12).

21.701 Need for vocational rehabilitation
to be determined in each ease.

21.702 Delegation of authority to doter-
mine need for vocational rehabili-
tation.

21.710 Review of initial determination that
need for vocational rehabilitation
is not established.

21.711 Redetermination of need.
21.715 Medical feasibility for vocational

rehabilitation,
21.720 Advisement and guidance during the

60-day period following reduction
of disability rating to less than 10
percent.
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21.722 Appeals from advisement and guld-

ance actions.
21.728 Authority to proval-e transporta-

tion, meals and lodging for ad-
visement and guidance purposes.

21.730 Advisement and guidance under
Part VIII, Veterans' Regulation
I (a), as amended (38 U. S. C. ch.
12).

21.735 Advisement and guidance service on
a fee basis.

Au-on=n §§ 21.1 to 21.735 issued under
sees. 1, 2, 46 Stat. 1016, 57 Stat. 43, sees. 300,
1500, 1501, 1502, 1503, Title I, 58 Stat. 286,
287, 291, 300, 301, secs. 5, 6, 7, 10, 11 (a), 59
Stat. 502, 624, 626, 631, sees. 1, 2, 3, C0
Stat. 124, 934; 38 U. S. C. 11, la, 693g, 697,
697a, b, c, f, g, 701, ch. 12 notes, sees. 1, 2, 3,
Public Laws 115, 239, 338, 377, 411, 512, EOth
Congress.

S uPAnT A-EGIsTRATIoN AnD REsEAicH
JURISDICTIONl, APPLICATIONS AND APPEALS

§ 21.0 Jurnsdiction of regmstration
and research serce. (a) The registra-
tion and research activity in the field
offices, in all cases except those properly
within the jurisdiction of the central of-
fice (see paragraph b of this section),
shall be the agency of original jurisdic-
tion with complete responsibility for de-
terminations of basic eligibility and en-
titlement to education or training and
authorization of subsistence allowance
payments under Part VIII, Veterans'
Regulation I (a) as amended (38 U. S. C.
ch. 12) including cases involving mili-
tary or naval service with the Canadian
Government. The registration and re-
search activity in the field office shall
also be responsible for authorizations of
subsistence allowance payments under
Part VII, Veterans' Regulation 1 (a), as
amended.

-(b) Registration and research service,
central office, shall be the agency of
original jurisdiction with complete re-
sponsibility for determinations in the
following cases:

(1) Veterans who served with the
military or naval forces of a government
allied with the United States in World
War II (except Canadian service which
Is under the Jurisdiction of the field
offices)

(2) Veterans pursuing education or
training under Part VIII in institutions
located in foreign countries.

(3) Veterans resident outside the con-
tinental limits of the United States pur-
suing correspondence courses with in-
stitutions located within the United
States.

(4) Veterans who are Philippine Na-
tionals rending in the United States and
who served in the Army of the Philippine
Commonwealth, the Philippine Scouts,
the Philippine Scouts enlisted under sec-
tion 14, Public Law 190, 79th Congress
(enlisted men and commissioned offi-
cers), and all Philippine guerrillas.
(Cases involving Philippine Nationals
who served in the military or naval forces
of the United States shall be handled in
the field offices.) (See § 21-15 (f.)

(5) Veterans residing in United States
Territories and possessions not under the
jurisdiction of any regional office.

(c) All actions having to do with ap-
plications and determinations of eligibil-
ity and entitlement to vocational reha-
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bilitation or education or training on the
part of veterans who are employees of
the Veterans' Administration will be
taken by the respective field ofice and
authorizations of subsistence allowance,
original and supplemental, will be ef-
fected In the field office in the same man-
ner as in cases of other applicants for
these benefits, with the same principles
and procedures governing.

(d) The registration officer will be re-
sponsible as authorizing offcer and will
execute all Certificates of Eligibility and
Entitlement and all original and
amended authorizations of subsistence
allowance over his signature.

§ 21.1 Finality of action. (a) The de-
cision of a duly constituted registration
and research activity of original jurs-
diction as to an issue properly within Its
jurisdiction will be final and binding
upon all field offices of the Veterans' Ad-
ministration and is not subject to revi-
sion on the same evidence except by duly
constituted appellate authority or as pro-
vided hereinafter. A determination by a
registration and research activity of
original jurisdiction will not be reversed
or amended by the same or any other vo-
cational rehabilitation and education
agency of original jurisdiction except
where such reversal or amendment is
clearly warranted by a change in law or
by specific change In interpretation
thereof formally provided In a Veterans'
Administration issue; except that such a
reversal or amendment may ba made by a
vocational rehabilitation and education
agency of original Jurisdiction where It
is obviously warranted by a clear and
unmistakable error, as defined below,
shown by the evidence In file at the time
the prior decision was rendered, and in
any such case there shall be placed in the
record a signed statement by the respon-
sible staff official definitely fL-ing the re-
sponsibility for the determination found
to be erroneous.

(b) When a revision or amendment of
a prior decision Is deemed Justified as a
matter of opinion or Judgment upon the
facts of record at the time the ques-
tioned decision was rendered, the com-
plete file will be forwarded to the director,
vocational rehabilitation and education
service, branch office, accompanied by a
complete and comprehensive statement
of the facts in the case and Justification
of the conclusion that revlsion of the
rror decision is in order. Differences of
opinion involving original agencies in
different branch areas will be submitted
by the director, vocational rehabilita-
tion and education, branch ofce, to the
director, registration and research Eerv-
ice, central office, for-rezolutioa. Such
references will in every case be made
without any action toward amendment
or revision of the questioned decision.

(c) '"Eror" means error of fact of law,
predicated clearly and unmistakably
upon the evidence which was of record
when the questioned action was taken.
It does not mean mere difference of opin-
ion or judgment.

§ 21.2 Application for a course of ediu-
cation or training. Applications for edu-
cation or training under Part VMII, Vet-
erans Regulation 1 (a), as amended, (38
U. S. C. ch. 12), shall be made by sub-

7169

mitting a properly executed VA Form 7-
1950. VEterans Application for a Course
of Education or Training. The original,
a certified copy, or a photostatic copy of
the appropriate discharge document
should be submitted with VA Form 7-
1950. The recelpt of VA Form 7-1950 in
the Veterans' Administration is a pre-
requisite to the determination of eligi-
bility and entitlement under this title,
and in no instance will any action to
authorize payment of subsistence allow-
ance be completed prior to the fling of
the formal application.

(a) If an application is not complete
at the time of the original submission,
the veteran will be notified of the evi-
dence necesary to complete the applica-
tion, and, if such evidence is not received
within 1 year from the date of request
therefor, benefits may not be paid by
virtue of the application. (See 38 U. S. C.,
ch. 12, Reg. 2 (d), Part 1, par. 1 (2),
Public .No. 2, 73d Cong.)

(b) Any communication from or ac-
tion by a claimant or his duly author-
Ized representative which clearly indi-
cates an Intent to apply for benefits un-
der this title may be considered an in-
formal application thereunder if fol-
lowed promptly by a formal application,
VA Form 7-1950, properly executed.
(§ 3.27 of this chapter defines informal
claims generally; see also § 3.28 of this
chapter.)

(c) The act of a veteran in enrolling
in an approved Institution does not, in it-
self, constitute an Informal application,
since there is no authority whereby the
Veterans' Administration may impute to
a veteran an Intention to become a bene-
ficlary under the statute, merely because
of his enrollment. There must be a
clear and established action upon his
part or a communication, identifiable in
the record, showing an intention to claim
education or training before it may be
held that an informal application has
been established. In addition, a valid
informal application must be followed
promptly by a formal application.

(d) The Institution by receiving an
application Is acting as agent of the Vet-
erans' Administration solely for the pur-
pose of transmitng it to the Veterans"
Administration office of jursdiction.
Therefore, the Veterans' Administration
will accept the date the application was
received by the Institution provided it is
transmitted to and received by the Vet-
erans' Administration within a period of
30 days. Otherwise, the date of receipt
by the Veterans' Administration will be
the governing date. Payments of mone-
tary benefits are contingent upon an of-
ficlal finding as to eligibility in every
case.

(e) If a formal application is not pre-
sented prior to cessation of a course,
benefits shall not be allowed by virtue of
such course without regard to any quez-
tion of the prior existence of an informal
application. Benefits shall be allowed
only for the courze pursued in the period
Immediately preceding the date of re-
ceipt of a formal application and then
only if a valid Informal application is
e3tablished to cover the course.

§ 2L3 AppHcation for change of
course andlor change of znstitution.
Whenever the veteran requests a change
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of course and/or change of institution
which requires prior approval by the
Veterans' Administration, the effective
date of the veteran's new status will be
the date the veteran's request for change
was received by the Veterans' Admmis-
tration, or the date his course or insti-
tution was changed, whichever is later.

§ 21.4 Appeals. Questions involving
determinations made in registration and
research as to rights and benefits to edu-
cation or training will be subject to re-
view on appeal to the Administrator of
Veterans' Affairs, and a letter of noti-
fication to the veteran will advise him of
this right and of the time limit in which
an appeal must be filed. Appeals from
vocational rehabilitation and education
determinations will be handled as to re-
ception, development, certification, re-
cording, and forwarding in exact accord-
ance with published Veterans' Adminis-
tration regulations and instructions gov-
erning appeal matters.
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§ 21.15 Active service, what consti-
tutes. The veteran must have served in
the active military or naval service on or
after September 16, 1940, and prior to
July 26, 1947, or prior to the termination
of the first enlistment or re-enlistment
under section 11 (a) Public Law 190,
79th Congress, including enlistments ex-
tended within the period October 6, 1945,
to October 5, 1946, inclusive. As to the
Navy (including the Marine Corps) an
extension of such an enlistment occur-
ring after October 6, 1946, does'not ex-
tend the end of the war for the purposes
of section 11 (a) Public Law 190, 79th
Congress, but as to the Army, in the case
of such an extension to a 3-year enlist-
ment,'whether before or after October 6,
1946, the termination of the war for the
purpose of section 11 (a) Public Law
190, 79th Congress, will be the date of
discharge or release from active duty in
such enlistment (38 U. S. C. ch. 12, Reg.
1 (a) Part 8, par. 1)

(a) Determinations of active service.
The determination of what constitutes
active military or naval service for the
purposes of Part VIII, will be governed
by the principles set out in §§ 3.59 and
3.60 of this chapter insofar as they are
applicable, bearing in mind that al-
though a particular service status may
confer rights to disability pension or
compensation, it may not necessarily
meet the active service requirements of
Part VIII for eligibility to education or
training.

(b) WAC. The Women's Army Corps
was established on July 1, 1943, as a
component of the Army. All periods of
active service in the WAC prior to the
termination of the war are to be included
in determining eligibility and entitle-
ment under Part VIII. Service in the
Women's Army Auxiliary Corps may not
be included in such determinations.

(c) WAVES, WR of Marine Corps, and
SPARS. The Women's Reserve of the
Naval Reserve, the Women's Reserve of
the Marine Corps Reserve, and the
Women's Reserve of the Coast Guard Re-
serve from their activation dates were
established as branches or components
of the Naval Reserve, Marine Corps Re-

serve, and Coast Guard Reserve, respec-
tively. All periods of active service in
these women's branches or components
of the armed forces of the United States,
prior to the termination of the war, are
to be included in determining eligibility
and entitlement.

(d) Commissioned officers of the Pub-
lie Health Service. See § 3.1 (e) of this
chapter for criteria as to active service
for these persons.

(e) Commissioned officers of the Coast
and Geodetic Survey. See § 3.1 (o) of
this chapter for criteria as to active serv-
ice for these r[ersons.

(f) Philippine Scouts, Philippine Guer-
rillas, and other Philippine Nationals.
For general study with reference to serv-
ice by Philippine Scouts, guerrillas, and
ether nationals, see § 3.1 (c) of this chap-
ter.

(1) Philippine Scouts, except those
having enlisted pursuant to section 14,
Public Law 190, 79th Congress, are in a
service which is a component part of the
United States Army, and veterans of this
service are American veterans for all
purposes, regardless of their nationality
or citizenship, and as such they are not
restricted in the matter of rights and
benefits but are entitled to all rights and
benefits provided to the same extent as
other American veterans. This includes
education and traimng under Part VIII.

(2) Philippine Scouts enlisted under
section 14, Public Law 190, 79th Congress,
are eligible only for the benefits specified
in the enabling act. Education or train-
ing under Part VIII, as amended, was not
included among these benefits.

(3) Members of the Organized Mili-
tary Forces of the Government of the
Commonwealth of the Philippines who
were placed in the service of the armed
forces of the United States pursuant to
and in compliance with the military or-
der of the President of the United States
dated July 26, 1941, are eligible only for
the benefits specified in Public LaW 301,
79th Congress, February 18, 1946. Edu-
cation and training under Part VIII, as
amended, was not included among those
benefits.

(g) Service with Allied Military Gov-
ernments (section 1506, Public'Law 346,
78th Congress, as amended) Questions
concerning asserted service in other gov-
ernments for the purpose of this leg-
islation (except Canadian cases) should
be submitted to registration and research
service, central office, for determination.

(h) Reserve training. Members of
the organized reserve who were called
into active duty status for a period of
30 days or more on or before July 25,
1947, the official termination of World
War II, may, by such service, have es-
tablished basic eligibility and/or in-
creased their period of entitlement. If
the call for such service was for less than
30 consecutive days duration, such duty
is training duty and not active service for
the purpose of Part VII or Part VIII, as
amended.

§ 21.16 Service which does not consti-
tute active service. The Congress has
generally restricted veterans' benefits to
persons who were in active service in the
military or naval establishments, con-
sistently adhering to the principle of not

granting the same relief or benefits to
civilians as are provided for persons who
have been in the active military or naval
service. In the paragraphs below are
listed examples of persons whose services
were not active service within the mean-
ing of the law. This listing Is not ex-
clusive.

(a) WAAC. Service In the Women's
Army Auxiliary Corps may not be In-
cluded In determining the period of ac-
tive military service.

(b) Temporary members of the Coast
Guard Reserve. Service as a temporary
member of the Coast Guard Reserve Is
not active military or naval service with-
in the meaning of Part VII, Veterans'
Regulation 1,(a) as amended, (38 U. S. C.
ch. 12) and, therefore, such service does
not confer entitlement to educational or
training benefits. (See § 3.1 (r) of this
chapter.)

(c) American Field Service. Mem-
bers of tie American Field Service served
with but not in the armed forces and were
auxiliary units, quasi-military in char-
acter.

(d) Women's Auxiliary Service pilots,
etc. Women's Auxiliary Service pilots,
civilians serving in the Army transports,
civilian pilots of the Air Transport Com-
mand, civilian Instructors of the Air
Forces, war correspondents, members of
the United States Merchant Marine
Service, Army Specialists' Corps, the
Civilian Air Patrol, Women's Air Service
pilots, and certain Red Cross personnel,
served with but not in the armed forces,
Therefore, such service does not qualify
as active service.

(e) OSS. Office of Strategic Servlceg
personnel, unless members of the mili-
tary or naval service, served with but not
in the armed forces.

(f) Reyeeted draftees. R e J c e d
draftees had no active service.

§ 21.17 Discharge or release. The
person must have been discharged or re-
leased from active military or naval serv-
ice under conditions other than dishon-
orable. (Exception: persons on termi-
nal leave or being hospitalized pending
final discharge, including persons or-
dered to their homes to await disposition
by retirement boards,)

(a) Personnel awaiting retirement.
An officer or enlisted man hospitalized
with a view to retirement, who is ordered
to his home to await disposition by a re-
tirement board, is encompassed by sec-
tion 1507, Public Law 346, 78th Congress
(added by Pub. Law 268, 'th Cong.),
and if otherwise eligible is entitled to all
the benefits provided by section 1507 of
that act.

(b) Fleet reserve members. Persons
released from active service and In re-
ceipt of retainer pay, If otherwise eli-
gible, are entitled to education or train-
ing under Part VIII, Veterans Regula-
tion 1 (a) as amended, (38 U. S. C.
ch. 12)

(c) Two or more discharges. Veter-
ans having had two-or more periods of
war strvice, one of which terminated
under dishonorable conditions will be
entitled only to credit for that period of
active service which terminated In a dis-
charge under other than dishonorable
conditions.
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(d) Underage enlistments. Veterans
whose enlistments were canceled because
the enlistees were under age are entitled
to -eligibility credit for attive service In
such an enlistment.

(e) Persons re-enlisted in armed
forces. Any person who meets the eligi-
bility requrements for the benefits pro-
vided by Part VIII may assert a claim
therefor, and entitlement will not be
barred because such person has re-en-
tered the active military or naval service.
Active service credit will continue to ac-
crue after re-entry into service until July
26, 1947, or until expirgtion of the indi-
vidual's enlistment or re-enlistment If
contracted under the conditions speci-
fied in section 11 (a), Public Law 190,
79th Congress. However, this additional
service may not be included in computa-
tion of entitlement until it has been ter-
minated discharge or release from active
service under conditions other than dis-
honorable or by the attainment of a
status as specified in section 1507, Public
Law 346, 78th Congress (added by Pub.
Law 268, 79th Cong.)

(f) Discharge for purpose of changing
status. A discharge during service on
or after September 16, 1940, and prior to
July 26, 1947, which did not interrupt the
performance of active service but was for
the purpose of accepting a commission,
appointment as a warrant officer or for
any other change of status will not meet
the -reqmrements of Part VII for a
"discharge or release from active service"
unless at the time of such discharge or
release for change in status the person
involved was eligible for release under the
Point system, length of service system, or
any other criteria then in effect. If the
veteran was not eligible for release, the
entire active service wil'be held to con-
stitute one period of service, and eligi-
bility for education and training may not
be established until the final discharge
occurs. It is pointed out that the gov-
ernmg principle is whether the person
was, at the time the change in status oc-
curred, otherwise eligible for actual dis-
charge or release from active service and
was so discharged or released. In all
cases of this type, the veteran must pre-
sent a discharge or other certificate evi-
dencing separation from the service.

(g) Character of discnarge changed by
board of review. Discharge under other
than honorable conditions followed by an
honorable discharge pursuant to the
findings of a board of review under au-
thority of section 301, Public Law 346,
78th Congress, confers basic eligibility if
other statutory criteria are satisfied.

(h) General statement on conditions
of separation from service. (See sees.
300 and 1503, Pub. Law 346, 78th Cong.).
'Under section 300, benefits under any
laws administered by the Veterans' Ad-
ministration are barred for any period of
service from wlhch a person is discharged
or dismissed by reason of the sentence
of a general colut martial, or is dis-
charged on the ground that he was a
conscientious objector who refused to
perform military duty or refused to wear
the uniform or otherwise to comply with
lawful orders of competent military au-
thority, or as a deserter, or in the case
of an officer where his resignation is ac-
cepted for the good of the service.
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Further, under section 1503, benefits
under Public Law 2 and Public Law 346,
are barred where the person was dis-
charged under dishonorable conditions.
The requirement of the words "dishonor-
-able conditions" will be deemed to have
been met when It Is shown that the dis-
charge or separation from active mill-
tary or naval service was (1) for mutiny,
(2) spying, or (3) for an offense Involv-
ing moral turpitude or wilful and per-
sistent misconduct: Prorded, hostercr,
That where service was otherwise honest,
faithful, and meritorious, a discharge or
separation other than dishqnorable be-
cause of the commission of a minor of-
fense will not be deemed to constitute
discharge or separation under dishonor-
able conditions. (See in addition § 3.4
(c) and (d) of this chapter.)
LI LIY UZIDIE PALST VMI, VETE1W.S'

REGULATION 1 (A), AS AUXEZDE (30 U. S.O.
CH. 12)

§ 21.30 Conditions. Any veteran of
World War II is eligible for a courze of
education or training in an approved
educational or training Institution for a
period of I year plus time spent in uctive
military or naval service not to exceed a
total of fou: calendar years, providing
the following conditions prevail:

(a) That the person served in the ac-
tive military or naval service on or after
September 16, 1940, and prior to July 25,
1947 (except in Lases properly within the
exceptional provisions of sec. 11 (a) Pub.
Law 190, 79th Cong.).

(b) That the person has been dis-
charged or released from active military
or naval service under conditions other
than dishonorable (except persons rho
are hospitalized pending final discharge
or release from active military or naval
service or who have been placed in a
terminal leave status)

(c) That the per-son shall have served
90 days or more, exclusive of any period
he was assigned for a course of education
or training under the Army Specliallzd
Training Program or the Navy College
Training Program, which course 7-,) a
continuation of his civilian cource
and was pursued to completion (ee
§ 21.33 (c)) or the time he was assigned
as a cadet or midshipman at one of the
service academies (see § 2L33 (b)), or, if
less than 90 days, that he shall have been
discharged or released from active service
by reason of an actual service-incurred
injury or disability. (This last provision
requires determination of service incur-
rence without applying presumptive pro-
visions of Public No. 2, 73d Cong., as
amended.)

d) That the lerson makes application
for and Initiates the course of education
or training before July 20,1951, or within
4 years from thezdate of his first diz-
charge after July 25, 1947.

§ 21.31 Basic evidence. Eligibility
for education or training and the extent
of entitlement shall be predicated upon
the best available evidence of offlcial
character.

(a) Length and character of nflitary
service. The length and character of
military Eervice shall be determined on
the basis of offIcial evidence from the
appropriate service department which
may bet

7171

(1) Copy of veteran's discharge certifi-
cate or release from active duty as
furnished regularly by the service de-
partment at the time of the service
prson's discharge or release from the
active service or as furnished by the vet-
eran at the time the application is flied.

(2) A certified copy or photostatic
copy of discharge or rele'e from active
duty as submitted by the claimant with
his application for benefits.

(3) An offcial report from the service
department received In response to an
appropriate rEquLst on VA Form 3101
&eries.

(4) Copy of applicant's terminal leave
orders which reflect at least 3 days of
terminal leave, the exact date of expira-
tion of terminal leave, and the date he is
to be discharged. (Cases under sec. 1507,
title VI, Pub. Iw 346, 78th Cong, as
amended by see. 10, Pub. Law 268, 79th
Cong.)

(5) A statement from the proper of-
ficial of the station or hospital in which
gn applicant is receiving treatment pend-
ing final discharge (sec. 1507 cases).
This statement will reflect at least the
applicant's date of entry into active serv-
Ice and the probable date of his dis-
charge.

(6) An original, certified, or a photo-
static copy of the orders authonzing an
applicant to leave a station or hospital
and to proceed to his home in order to
await action by a retirement board (sec.
1507 cases).

(7) The eligibility and extent of en-
titlement of a veteran who served with
the military or naval forces of an Allied
Government will be determined on the
,basis of the facts shown (cases under sec.
1506, title VI, Pub. Law 346, 78th Cong.,
as amended by sec. 10, Pub Law 263, 79th
Cong.) Such shall include an affidavit
stating () the applicant was a citizen of
the United States at the time of enlist-
ment in the allied service, (11) that hewas
a resident of the United States at the
time of filing application, and (il) that
he has not applied for and received the
same orsimil r educational benefits from
the Allied Government with which he
served during World War IL

(b) Questionable discharges. In all
cases where the discharge is neither
honorable nor dishonorable and it is not
clear whether the circumstances under
which the veteran was discharged or re-
leased from active duty under other than
honorable conditions might bar eligil-
Ity to education or training, the cases will
be referred by memorandum to the ad-
Judication division, field ofaice, or clais
division, veterans' claims service, central
olilce, for appropriate certification prior
to Initiating further action toward the is-
suance of Certificate of Migibility and
Entitlement to education or training.
(See sees. 300 and 1503, Pub. Law 346,
7th Cong.)

(c) Discharges for disabity. When
an application for education or training
I. received and the veteran had fewer
than 90 days' service within the purview
of PartV V'I, Veterans' Reg.ulations 1 (a),
asamended, (38U.S.C.ch.12),but was
discharged for disability, the vocational
rehabilitation and education activitywill
refer the claim to the adjudication di-
vision (field ofce cases) or the claims
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division, veterans' claims service (central
office cases) for development of disabil-
ity service data and a formal memo-,
randum rating as to whether such dis-
charge was by reason of an actual serv-
ice-incurred injury or disability.

§ 21.32 Ninety days or more required
service. The 90 days or more active
service requirement will be met if the
90-day period of service extends into or
beyond the period September 16, 1940,
to July 26, 1947. There must be 90 days
continuous active service so extending,
but the requirements as to active service
for a total of 90 days or more may be
satisfied by two or more periods of serv-
ice. If a person had two or more periods
of active service, a part of each of which
was within the statutory wartime period,
all such sevvice may be counted in com-
bination for credit toward the 90-day re-
quirement. When the 90-day require-
ment has been met, entitlement to edu-
cation or training will be based only upon
the extent of active service on or after
September 16, 1940, and prior to July 26,
1947 (except for enlistees properly within
the exceptional provisions of see. 11 (a),
Pub. Law 190, 79th Cong.)

§ 21.33 Required deductions from-ac-
tive service credit-(a) Periods for
which pay was forfeited for any disci-
plinary reasons. In the computation of
service under Part VIII, Veterans' Regu-
lation 1 (a), as amended (38 U. S. C.
ch. 12) there shall be excluded periods
of agricultural, industrial, or indefinite
furlough; time under arrest, in the ab-
sence of acquittal; time for which the
soldier or sailor was determined to have
forfeited pay by reason of alsence with-
out leave, and time spent in desertion or
while undergojng sentence of court mar-
tial. Time lost through intemperate use
of drugs or alcoholic liquor or through
disease or injury the result of person's
own misconduct shall not be excluded in
such computation.

(b) Cadet or midshzpman. The time
spent as a cadet or midshipman at one
of the service-academies (U. S. Military
Academy, West Point, New York; U. S.
Naval Academy, Annapolis, Maryland;
U. S. Coast Guard Academy, New Lon-
don, Connecticut)

(c) ASTP or NCTP In considering
the application of the statute regarding
the exclusion of periods of assignment
for courses of education or training un-
der the Army Specialized Training Pro-
gram or the Navy College Training Pro-
gram, determinations will be made in the
individual cases in accordance with the
following principles:

(1) Continuation of his civilian course.
(I) Any course in the -ASTP or the NCTP
(V-12) which was a continuation of the
civilian course of education of a trainee
prior to his entrance into the active serv-
ice will meet the statutory definition
"continuation of his civilian course." If
the course in the ASTP or NCTP (V-12)
was not In fact a continuation of the ci-
vilian course of the trainee but presented
deviations therefrom by reason of the re-
quirements of the service department,
the rule is not for application and exclu-
sion of the period represented by such
Course is not in order. However, a devi-
ation from the civilian course shall not
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be considered to have occurred unless
the ultimate educational objective was
changed; that is, deviation merely by
reason of acceleration of a course, or by
inclusion of certain elective subjects, or
other minor curricular changes for
whatever purpose will not remove the
course from the definition "continuation
of his civilian course" so long as the gen-
eral educational objective is not altered
or changed.

(ii) The definition "continuation of his
civilian course" shall have been met
when education or training under the
ASTP or NCTP (V-12) was applied for
upon volition by the service person. In
the absence of a showing to the con-
trary, there is a prima facie presumption
that education or training under the
ASTP and the NCTP (V-12) was upon
application of the service person and the
burden of proot for overcoming this pre-
sumption will be upon the applicant if he
contends that such education or training
was not voluntarily applied for. How-
ever, even where such presumption is
overcome by the applicant, his case will
still be subject to consideration under
subdivision (i) of this subparagraph as to
whether the course was a continuation
of his civilian course. (Attention is in-
vited to the general directive issued per-
sonally by General Marshall in the
spring of 1943, necessitating army-wide
screening of personnel in continental
United States for'transfer to the ASTP
as an assigned military duty- This may
be considered for evidential development
when indicated in the individual case.)

(2) And was pursued to completion--
(i) Completion of curriculum to which
assigned. A course in either of the serv-
ice programs was pursued to completion
upon substantial fulfillment of the im-
mediate educational objective, that is the
completion of the terminal (or last) term
of the curriculum of the civilian course.
For example, a premedical course will
have been pursued to completion upon
completion of the final (5th) semester or
term of the course approved during the
war for admittance to a course in medi-
cine. A course in medicine will have
been completed upon the completion of
the academic work required for aft MD
degree. A course in engineering will
have been completed upon the comple-
tion of the final term of academic work
ordinarily required for the granting of
the first baccalaureate degree.

(ii) Election of option to continue
course as civilian. Where any course in
the ASTP or NCTP V-12) was termi-
nated on election of the service person
to be separated from the active service
as a result of an offered option, to con-
tinue his course of education as a civil-

-:Aan, the case is within the definition "and
was pursued to completion."

(3) Not pursued to completion. A
course in the ASTP or NCTP (V-12) will
not be held to have been "pursued to
completion" for the purposes of this act
when in any case the course was termi-
nated under the following conditions:

(I) Curtailment of ASTP, March and
April 1944. Separated from the ASTP
as the result of the curtailment of the
program during the period March and
April 1944, prior to completion of cur-
riculum assigned.

(i) Termination of training for rea-
sons other than specified in subpara-
graph (2) () and (ii) of this paragraph.
All cases of termination of education or
training under ASTP or NCTP (V-12)
prior to completion of the scheduled cur-
riculum established by the ASTP or the
NCTP under any conditions other than
those specified in subparagraphs (2) (1)
and (2) (ii) of this paragraph (even
where such training was within the defi-
nition "continuation of his civilian
course" as defined In the foregoing)
For example:

(a) Subdivisions (i) and (11) of this
subparagraph would apply to a consider-
able number of ASTP trainees separated
from the program in March and April
1944 for assignment to regular enlisted
service and would also apply to another
large group separated from the program
at the end of 1945, when thb ASTP engi-
neering curriculum was terminated, and
trainees were assigned to military duties
prior to completion of the scheduled cur-
riculum to another group separated from
the service on termination of the Navy
V-12 program in June 1946, and to other
groups of veterans who, upon exercise of
an offered option, elected assignment to
regular active duty rather than release
from the active service, upon discontinu-
ance of courses in medicine, dentistry,
etc.

(b) Also, cases of terniination of edu-
cation or training in either program by
reason of scholastic failure, lack of offl-
cer qualifications, physical disqualifica-
tion, or "special graduates."

(a) Cases of certain advanced course
ROTC students who were assigned to the
ASTP about August 1943, pending vacan-
cies in officer candidate schools.

(d) NROTC students who were com-
missioner prior to the completion of the
regular established schedule In March
1944.

ELIGIBILITY UNDER PART VII, VETrERAS' nEG-
ELATION 1 (A), AS AMENDED (38 U, S. 0.
CH. 12)
Coss REFWRnNc: Election of Benclt. See

§ 21.54.
21.40 Conditions for vocational re-

habilitation. A veteran of World War It
may be eligible for vocational rehabilita-
tion under Part VII, Veterans' Regulation
1 (a) as amended (38 U. S. C. ch. 12),
provided he meets the following condi-
tions:

(a) Active military or naval service
after September 15, 1940, and prior to the
termination of World War 11 (July 25
1947, Pub. Law 239, 80th Cong.) This
includes persons who served In the active
military or naval service of any govern-
ment allied with the United States in
World War II, provided they were citi-
zens of the United States at the time of
entrance into such active service, were
residents of the United States at the time
of filing their application, had not re-
ceived the same or similar benefits from
the government with whose military
forces they served: Provided further,
That the period of active service between
September 15,1940, and July 26,1947, was
at a time when that government was at
war with the common enemies.
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(b) A discharge or release from active
service under conditions other than dis-
honorable and under conditions other
than those specified In section 300, Public
Law 346, 78th Congress, as amended.
The reqirement for actual discharge
does not apply to those persons who are
applicants for the benefit while hospital-
ized, pending final discharge or release
from active military or naval service, or
who are on terminal leave (sec. 1507, Pub.
Law 346, 78th Cong., added by sec. 10,
Pub. Law 268, 79th Cong.).

(c) A compensable disability incurred
in or aggravated by active service on or
after September 16, 1940, and prior to the
termination of World War II (July 25,
19,47, Pub. Law 239, 80th Cong.)

(d) Need for vocational rehabilitation
to overcome the handicap due to such
disability.

m UNDER PART Viii, VETERANS'
REGULATION 1 (A), AS AMIERDED (38 U. S. C.
CI 12)

§ 21.50 Entitlement-(a) General. A
veteran who meets the eligibility require-
ments set forth heretn, shall be entitled
to education or training at an approved
educational or training institution for a
period of 1 year plus a period equal to the
number of years, months, and days of his
active military or naval service occurring
on or after September 16, 1940, and prior
to the termination of the war (July 25,
1947, or the expiration of enlistment or
re-enlistment entered into under see. 11
(a) Pub. Law 190) exclusive of periods
assigned for a course of education or
training under ASTP or NCTF, or the
time assigned as a cadet or midshipman
at one of the service academies, deter-
mined In accordance with § 21.33. The-
entire period of entitlement shall not ex-
ceed a total of four calendar years.
When the veteran's period of entitlement
has been established, he shall be given
notification of the exact period n years,
months, and days of full-time training
to which he is entitled.

(b) Special considerations involving
training in other government-sponsored
training programs. Certain courses of
training which are financed by funds de-
rived in whole or in part from Federal
appropriations are available to veterans
as well as to other persons. These pro-
grams are distinct and separate from the
training programs established for eligible
veterans under Part VII and Part VIII,
Veterans. Regulation 1 (a) as amended
(38 U. S. C., ch. 12) Among such pro-
grams of training are courses provided
under the U. S. public health program for
persons receiving fellowship, salaries, or
stipends from State or other grant-in-
aid funds derived wholly or part from
Federal appropriations and training un-
der the U. S. Maritime Commission train-
ing program. Included also are student
or resident trainees In hospitals, clinics,
medical or dental laboratories owned or
operated by the Federal Government and
the District of Columbia, e. g. medical
and dental internes and residents-in-
training, student nurses, student dieti-
cians, and student physiotherapists (E. 0.
9750, U. S. CSC Reg. of August 7, 1946,
and Pub. Law 330, 80th Cong.) An-
other type of such training is that pro-
vided for physician and dentist trainees
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pursuing training in the residency pro-
gram of the department of medicine and
surgery In the Veterans' Administration.

(1) It has been determined as a mat-
ter of statutory construction that the
training and education provided under
Part VIII, was not Intended to duplicate
training In the case of a veteran who Is
already being given a course of training
under other United States Government
appropriations. Accordingly. a veteran
pursuing training in any prgram similar
to those enumerated in this paragraph
may not pursue concurrently education
or training under V'art VIII, and none of
the benefits provided thereunder are
legally payable (neither subsistence al-
lowance nor tuition, boo s, supplies,
equipment, or related expenses).

(2) The principles set forth In the
foregoing do not apply, however, In the
cases of veteran-trainees participating
under Part VII or Part VIII in the Vet-
erans' Administration training program
for clinical psychologists and social
workers who may receive subsistence al-
lowance n appropriate amounts on the
basis of the training provided them in
educational institutions, even though
they are being paid from Government
funds for services rendered the Veterans'
Administration consisting of part-time
work In Veterans' Administration sta-
tions where neuropsychiatric cases are
treated. Neither do they operate to dls-
turb or interfere with training on the Job
under Part VIT or Part VIII in certain
Federal agencies and establishments
which have been approved by central
office. Also, there Is no legal objection
to concurrent payment of benefits under
Part VIII and Public Law 584, '79th Con-
gress (Fulbright Act)

§ 21.51 Continuing entitlement. (a)
If a veteran satisfactorily completes a
course of education or training in an ap-
proved institution, entered into prior to
expiration of the 4-year limitation con-
tained In section 1, Part VIII, Veterans'
Regulation 1 (a). as amended (33 U. S. C.
ch. 12), he will have satisfied the statu-
tory requirement as to the time within
which education or training must be
initiated. He may not, however (except
in cases properly within the exceptional
provisions of sec. 11 (a) Pub. Law 190,
79th Cong.) re-enter training after July
25, 1951, unless the Administrator ap-
proves a change of course pursuant to
existing criteria concerning change of
course and subject to available remain-
ing eligibility.

(b) In accordance with Part VIII, as
amended, entitlement to a period of edu-
cation or training is subject to the provi-
sion that a veteran, having elected a
course of education or training and hav-
ing commenced the pursuit of such
course, continues to maintain catisfac-
tory work throughout the period In ac-
cordance with the regularly prescribed
standards and practices of the institu-
tion.

(c) Where the evidence of record es-
tablishes that a veteran by reason of his
unsatisfactory conduct will be no longer
retained as a student or would not be re-
admitted as a student by the Institution
In accordance with the regularly pre-
scribed standards and practices of the
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institution, there will be no further en-
titlement to education or training under
the law.

(d) Where the evidence of record es-
t~blL-he that a veteran's progress is not
satisfactory for a continuance in train-
Ing according to the regularly prezcrbed
standards and practices of the institu-
tion, there will be no further entitlement
to education or training under the law,
unlezs:

(1) A finding of fact may be made
that the education or training institu-
tion at which the veteran is enrolled is
unsuited to provide satisfactory instruc-
tion or that there are other compelling
factors beyond the control of the trainee
warranting transfer to another institu-
tion and such transfer is approved.

(2) Upon application by the veteran
for a change of course, the record war-
rants a finding of fact that his failure to
make satisfactory progress is not in fact
due to his misconduct neglect, or lack
of application, In which case the veter-
an's request for a change of course may
be approved.

§ 21.52 Charges against entitlement-
(a) General. Charges against a vet-
eran's period of entitlement will be made
In actual years, months, and days for
the period during which the veteran is
carried in a training status, including
prlods of authorized leave.

(b) Part-time training. For the pur-
pose of ascertaining the rate at which
the veteran's full-time entitlement will
be exhausted, part-time courses of study
will "be measured only in fractions of
!, I-, and !A, determined In accord-

ance with the standards herein pre-
scribed for the type of training course
being pursued. Fractions of , day or
more will be counted as a full day and
fractions of less than l, day will not be
counted.

(1) For undergraduate courses in col-
legiate institutions which use a stand-
ard unit of credit recognized by accred-
Iting associations, determinations will be
based on the number of standard semes-
ter hours for which the veteran is reg-
istered for crediL Less than 12 but not
less than 9 semester hours per semester,
or the equivalent, will be counted as
three-fourths time. Less than nine but
not less than six semester hours per
semester, or the equivalent, will be
counted as one-half time. Less than
sx semester hours per semester, or the
equivalent, will be counted as one-fourth
time.

(2) For graduate courses or advanced
professional courses such as medicine,
the determination will be made in the
individual case in accordance with the
policy of the Institution. A certification
by a responsible official of the institu-
tion stating that the course being fol-
lowed Is considered as three-fourths
time, half time, or one-fourth time will
be accepted.

(3) For courses in all other schools,
including high schools, determinations
will be based on clock hours of required
attendance at the school. Less than 25
but not less than 18 clock hours of re-
quired attendance per week will be
counted as three-fourths time. Le-s
than 18 but not lezs than 12 clock hours
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of required attendance per week will be
counted as one-half time. Less than 12
clock hours of required attendance per
week will be counted as one-fourth time.

(4) For on-the-job training, determi-
nations will be based on the number of
hours per week which the trainee is re-
quired to devote to training, according
to a specific schedule which the em-
ployer-trainer will be required to fur-
nish. Less than 36 but not less than
27 hours per week will be counted as
three-fourths time. Less than 27 but not
less than 18 hours per week will be count-
ed as one-half time. Less than 18 hours
per week will be counted as one-fourth
time.

(5) For combinations of institutional
and on-the-job training, each compo-
nent type will be measured in accord-
ance with the appropriate standard in
subparagraphs (1) (2) (3) and (4) of
this paragraph and the two fractions
will be combined.

(6) For flight training, determinations
wilrbe based on the clock-hours of re-
quired attendance -at the school, with
ground instruction valued at one clock

-hour attendance for each required hour
of classroom ground instruction and
flight Instruction valued at two clock
hours for each hour of flying time.

(c) Correspondence courses. A vet-
eran who elects a course by correspond-
ence only shall have charged against his
period of entitlement one-fourth of the
elapsed time In following such course.

(d) Courses costing in excess of the
rate of $500 for an ordinary school,,year
An eligible person pursuing a course for
which he elects to have payments made
in excess of $500 for a full-time course
for an ordinary school year shall have
charged against his period of entitlement
the length of the school year and an addi-
tional period representing 1 day of eligi-
bility for each $2.10 in that part of the
cost which is in excess of $500. For
courses being pursued on a part-time
basis under this provision of the law,
there shall be charged against the veter-
an's period of entitlement the usual
charge for a part-time course and an
additional period of 1 day of eligibility
for each $2.10 in that part of the cost
which is in excess of the relevant pro-
portion of $500 applicable to a part-time
course. For example, a veteran pursues
a full-time course during the school year
whicb begins on September 24 and ends
on June 7, the cost of which amounts to
$542. There shall be regtilarly charged
against the veteran's entitlement the
period from September 24 to June 7, 8
months and 14 days, but because of the
$42 of cost in excess of $500, an addi-
tional period of 20 days ($42 divided by
$2.10) shall be charged against his en-
titlement making a total charge of 9
months and 4 days. As a further ex-
ample, a veteran pursues a half-time
course beginning September 24 and end-
ing June 7, -the cost of which is $292.
There shall be regularly charged against
his entitlement 4 months and 7 days
(one-half of 8 months and 14 days) and
an additional period of 20 days because of
the $42 of cost in excess of $250, the nor-
mal maximum cost of a half-time course.
This makes a total charge against the

veteran's eligibility of 4 months and 27
days (38 V1. S. C. ch. 12, Reg. 1 (a) part
8, sec. 5)

(e) Short, intensive, postgraduate or
training course of less than 30 weeks.
An eligible person pursuing a short, in-
tensive, postgraduate or training course

-of less than 30-weeks duration shall have
charged against his period of entitle-
ment the proportion of an ordinary
school year (34 weeks or 238 days) which
the cost of the course bears to $500.
Thus, there will be charged against the
veteran's'period of entitlement 1 day for
each $2.10 ($500 divided by 238) of the
cost of the course but the total charge
against the period of eligibility shall not
be less than the number of days a full-
time course is pursued. For example, for
a 6-weeks course costing $252 there
would ordinarily be cl-arged against the
veteran's entitlement 42 days (1 month
and 12 days) but because of the cost
there will be charged against his entitle-
ment 120 days (4 months and no days)
arrived at by dividing $252 by $2.10 (38
U. S. C. ch. 12, Reg. 1 (a) Part 8, see.
3b)

§ 21.53 Extension of entitlement. In
view of the positive terms of paragraph
2, Part VIII, Veterans' Regulation 1 (a)
as amended (38 U. S. C. ch. 12) by sec-
tion 5 (b) of Public Law 268, 79th Con-
gress, in those cases where normal ex-
piration of a veteran's entitlement is
established as of a date following the
expiration of a major portion of a quar-
ter or semester, the date of expected
expiration of entitlement *ill be fixed as
of the ending date of such quarter or
semester. Due caution will be taken in
all cases to avoid extension of entitle-
ment in cases of* "excess cost" courses
and courses not offered on a term or
semester basis, which extension may not
in any case exceed the limitations im-
posed herein.

(a) If enrollment is for the quarter or
semester in a course of 30 weeks or more.
(1) Whenever the period of.eligibility
ends during a quarter or semester and
after a major portion of such quarter or
semester has expired, such period shall
be extended to the termination of such
unexpired quarter or semester provided
the customary charge for tuition does
not exceed the rate of $500 for an ordi-
nary school year.

(2) In case the customary charge ex-
ceeds the rate of $500 for an ordinary
school year and the veteran has executed
a VA Form 7-1950a, Application for a
Course of Education or Training Where
the Customary Charges Are in Excess of
the Rate of $500 for an Ordinary School
Year, the-period of eligibility will be
extended either to the end of the quarter
or semester or for a period of time dur-
ing which the charge to the Veterans'
Administratiorr for tuition, fees, books,
supplies, equipment, and other necessary
expenses equals $125, whichever is the
lesser. The period the entitlement is to
be extended may be determined as fol-
lows:

(i) Find the total charge by the insti-
tution for 1 week by dividing the total
charge for the quarter or semester by
the number of weeks in the quarter or
semester.

(i) Divide $125 by the cost per week
found in subdivision (1) of this subpara-
graph.

(li) The result will be the weeks and
fractions of weeks which will be the
maximum period for which the period of
eligibility and entitlement can be ex-
tended.

(b) If enrollment is for a course of 30
weeks or more in an institution which
does not subdivide the year (1) When a
veteran-trainee Is enrolled in and at-
tending an educational Institution which
does not divide its course Into quarters or
semesters and his period of eligibility
ends after half of the period or year of
instruction Is completed or after 9 weeks,
whichever Is the lesser In time, the pe-
riod of eligibility shall be extended either
to the end of the course or for not to ex-
ceed nine additional weeks, whichever is
the lesser in time, provided the trainee is
enrolled for and pursuing a course for
which the customary charge does not ex.
ceed the rate of $500 for an ordinary
school year.

(2) When the Institution does not di-
vide its ccurse Into quarters or semesters
and the charge for the course exceeds the
rate of $500 for an ordinary school year
and VA Form 7-1950A has been execut-
ed, the period of eligibility will be ex-
tended either to the end of .he course or
the year or for a period of time during
which the charge to the Veterans' Ad-
mmistration for tuition, fees, books, sup-
plies, equipment, and other necessary
expenses equals $125, whichever is tho
lesser. The period the entitlement Is to
be extended may be determined as fol-
lows:

(I) Find the total charge by the insti-
tution for 1 week by dividing the total
-charge for the course or the year by the
number of weeks in the course or the
year.

(ii) Divide $125 by the cost pe, week
.found In subdivision (1) of this subpara-
graph.

(ill) The result will be th,, weeks and
fractions of weeks which will be the
maximum period for which the period of
eligibility and entitlement can be ex-
tended.

(1v) If, as in flight training, the cost
per week cannot be found because in-
struction is charged by the hour, the ex-
tension of period of entitlement will be
limited to that period for which the
charge to the Veterans' Administration
will not exceed $125.

(c) If enrollment is for a course o1less
than 30 weeks. The rules set forth in
subdivisions (i) and (i) of paragraph
(b) (2) of this section will apply for a
veteran-trainee except that in no case
can the Veterans' Administration pay
more than the total of $500 for a course
of less than 30 weeks.

§ 21.54 Election of benefit. (a) Any
person whose eligibility for education or
training under Part VIII, Veterans' Reg-
ulation 1 (a) as amended (38 U. S. C,
ch. 12), has been established in accord-
ance with § 21.30 and who also has eligi-
bility for vocational rehabilitation train-
ing under Part VII, as amended, may
elect either benefit or may be provided
an approved combination of courses:
Provided, That the total period of any
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such combination of courses shall not
exceed the maximum period or limita-
tions under either Part VII or Part VIII,
as amended, whichever affords the
greater period of eligibility. An ap-
proved combination of courses under
these laws may not be construed to mean
concurrent pursuit under both laws.
This provision of the law offers the vet-
eran the right to elect whether he will
take training under either Part VII or
Part VIII, as amended, and further speci-
fies that the Veterans' Administration
may provide hun with a combination of
courses involving training under one act
supplemented with training under the
other. However, it is wholly within the
discretion of the Veterans' Administra-
tion whether any combination of courses
is to be provided in any case for the
veteran.

(b) For the purposes of election be-
tween Parts VII and VIII, a presumption
of eligibility under Part VII will attach
(if need has not been officially determined
to exist or not to exist) when there is of
record an official finding by duly con-
stituted claims authority that the vet-
eran has a World War ]a service-con-
nected compensable disability. This
presumption may be rebutted in any case
only through filing by the veteran of*
VA Form 7-1900 and a subsequent de-
termination that need for training does
not exist.

§ 21.55 Entrance into training. (a)
A veteran who has satisfied the entrance
requirements of an approved educational
or training institution which will accept
or retain him as a student in any field
or branch of knowledge which he elects
and which institution finds him qualified
to undertake or pursue may be entered
into education or training by the institu-
tion selected by him if:

(1) A claim on VA Form 7-1950 having
been filed and eligibility having been de-
termined, he presents a Certificate of
Eligibility and Entitlement to an ap-
proved institution showing his entitle-
ment to a course of education or training
(in years, months, and days)

(2) No claims on VA Form 7-1950 hav-
ing been filed with the Veterans' Ad-
ministration and the veteran enters into
an approved institution.under conditions
satisfactory to the institution, in which
case it will be necessary that VA Form
1-1950 be executed and forwarded to the
appropriate regional office of the Vet-
erans' Administration in order that
eligibility may be determined.

(3) In any case in which VA ,Form
7-1950 is filed through an approved in-
stitution, upon determination of ellgi-
bility the Institution will be advised of
the action taken.

(b) Persons who were discharged
from the armed forces prior to July 26,
1947, must initiate their courses of edu-
cation or training before July 26, 1951.

(c) Persons, including enlistees under
section 11 (a), Public Law 190, 79th Con-
gress, who were in service after July 25,
1947, must initiate their courses of edu-
cation or training within 4 years from
the date of their first discharge after
July 25, 1947, or termination of enlist-
ment, whether separated from active
service or re-enlisting.
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(d) Education or training will not be
afforded beyond July 25, 1950, to persons
who were discharged from the armed
forces prior to July 26, 1947.

(e) Education or training will not be
afforded beyond July 25. 1956, to persons
who continue on active duty in the armed
forces after July 25,1947, but whose pres-
ent term of voluntary enlistment did not
commence between October 6, 1945, and
October 5, 1946, inclusive.

Mf) Education or training will not be
afforded beyond 9 years after the terml-
nat!on of a person's enlistment or re-
enlistment contracted for between Oc-
tober 6. 1945. and October 5, 1946, inclu-
sive.

DOMESTIC TIELATIONS DEMnIATIONS

§ 21.70 Jurisdiction orer determina-
tions. (a) Determinations of domestic
relations questions other than those in-
dicated in § 14.502 of this chapter may be
made by the vocational rehabilitation
and education activity in regional office
and central office cases where, as con-
templated by the last sentence of § 3.6 of
this chapter, the circumstances Involved
are Identical with those in a case in
which a formal opinion has been ren-
dered by the solicitor or by a chief attor-
ney of a branch office. Except as pro-
vided In § 21.73 (b) determinations
made by the vocational rehabilitation
and education activity will be approved
in cases under the Jurisdiction of the re-
gional office by the chief, vocational re-
habilitation and education division, and
in cases under the jurisdiction of central
office, by the chief of the division con-
cerned.

(b) Within the limitations described
In paragraph (a) of this section, deter-
minations may be made by the voca-
tional rehabilitation and education ac-
tivity of domestic relations questions, in-
cluding the legality of adoption except
where the letters of adoption are not
regular on their face or circumstances
surrounding the adoption suggest that
the procedure was not accomplished in
conformity with the law of the State
involved.

(c) Current determinations of rela-
tionship and dependency and domestic
relations questions made In accordance
with existing Instructions by either the
vocational rehabilitation and education
activity or the adjudication activity will
be binding one upon the other in the
absence of clear and unmistakable error.

Cross n==.'z-cs: Rcquircrcnt for sub-
missfon of eridence. Seo §9 3.20 through
3A0 of this chapter.

Dcfinitions and proof of relatfonohip and
dependencj. See §§3A0 throu3h 3.67 of thb
chapter.

§ 21.71 Evidence requircment to es-
tablish marital status. Where a claim
involves the establishment of a valid
marriage, the claimant will be required
to furnish the evidence required under
Veterans' Administration regulations.
If such evidence cannot be furnished,
the claimant will be required to explain
the reason. This explanation will be
considered evidence, and the time limit
for the submission of evidence will be
applicable,
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§21.71 Determinations where en-
dence of marital status is mcomprete.
Claims wll not be disallowed merely be-
cause a claimant is unable to furnish
satisfactory evidence of the dissolution of
prior marriages of either spouse. In
such Instances, after all facts affectino'
the validity of the marriage are estab-
lished by the best obtainable evidence, a
determination of the validity of the mar-
riage will be made on the evidence of
record by the vocational rehabilitation
and education activity or the case will
be referred to the chief attorney of the
branch office or the solicitor for consd-
eration.

§ 21.73 Common-law marriages. (a)
When a common-law marriage is alleged,
the claimant will be required to establish
a prima faie caze of marriage by sub-
mitting an affidavit setting out in detail

-all of the facts and circumstances con-
cerning the alleged common-law mar-
riage such as the agreement between the
parties at theinception of their cohabita-
tion, the period of cohabitation, places
and dates of residence, and whether or
not children were born as the result of
such relationship. This affidavit should
also show whether the parties were mem-
bers of any church or organization as
husband and wife, had Jointly entered
into any business transaction, or jointiy
executed any legal document, or had held
title jointly to any real estate. There
should also be required similar affidavits
of two or more parsons who know as the
result of personal observation the re-
puted relationship which existed between
the parties of the alleged common-law
marriage, including the periods of co-
habitation, places of residence, whether
the parties held themselves out as hus-
band and wife, and whether they were
generaly accepted as such in the com-
munitJes in which they lived. In the
event that children were born as a result
of such cohabitation, the claimant should
furnish the birth certificates of such
children.

(b) In any case In which it is shown
that the parties to an alleged common-
law marriage have at all times during
their cohabitation resided only in juris-
dictions which do not now reco-nize
common-law marriages and have not
recognized such marriages since the time
of the Inception of their cohabitation,
the claim based on common-law mar-
rage may be disallowed by the adjudi-
cating office vithout submission.

§ 21.74 Illegitimate children of vet-
erans. (a) Section 7, Public Law 144,
78th Congress, amending paragraph VI
of Veterans' Regulation 10 series (33
U. S. C. ch. 12), provides among other
things that the term "child" shall include
an Illegitimate child, but as to the father,
only (1) If aclmowledged in writing
signed by him, or (2) if he has been
Judicially ordered or decreed to contrib-
ute to the child's support, or (3) if he
has been, prior to his death, judicially
decreed to be the putative father of such
child, or (4) if he Is otherwise shown by
evidence satisfactory to the Admini-
trator of Veterans' Affairs to be the puta-
tive father of such child (§§ 3.42,3 45 and
3.46 of this chapter)



RULES AND REGULATIONS

(b) Determinations of relationship in
all the above instances will be made in
the vocational rehabilitation and educa-
tion divisions of the regional offices or
centers. In cases in which none of the
conditions of paragraph (a) (1) (2) or
(3) of this section have been met and
evidence has been submitted which is
considered adequate to establish the re-
puted paternity of an illegitimate child,
as contemplated by condition in para-
graph (a) '(4) this section, a brief sum-
mary of the facts, including a descrip-
tion of the supporting evidence, will be
submitted to the director, registration
and research service, for vocational re-
habilitation and education in central
office cases, or the chief, vocational re-
habilitation and education division, in
field cases for a finding as to relation-
ship. Evidence of reputed paternity may
consist of, but is not limited to, a certi-
fied copy of the public record of birth
showing that the veteran was named as
father of the child; statements of per-
sons who know that the veteran accepted
the child as his; or information obtained
from publicrecords, such as school or
welfare agencies, which shows that the
veteran was reputed to be the father of
the child. The sufficiency of such evi-
dence will be determined in accordance
with the facts in the Individual case.

(c) As to the mother of an illegitimate
child, proof of birth is all that is required.

§ 21.75 Submission of questions for
.original opinion. Requests for legal

opinions concerning domestic relations
of doubtful legality involving circum-
stances other than those outlined in
§ 21.70 (a) and (b) will be made in
memorandum form, setting forth the
question upon which an opinion is de-
sired, together with a complete and ac-
curate statement of the facts involved.
The request, accompanied by the claims
folder, will be addressed in regional office
cases by the chief, vocational rehabilita-
tion and education division, to the direc-
tor, vocational rehabilitation and educa-
tion service, branch office, for reference
as necessary to the chief attorney,
branch office; in branch office cases by
the director, vocational rehabilitation
and education service, to the chief at-
torney, branch office; in central office
cases, by the director, registration and
research service for vocational rehabili-
tation and education, to the solicitor.

§ 21.76 Dependency of child of fe-
male veteran. A minor child of a female
veteran may be considered her dependent
for the purpose of subsistence allowance
under Part VII and Part VIII, Veterans'
Regulation 1 (a) as amended (38 U. S. C.
ch. 12) Such child may be considered
a dependent of the female veteran where
her husband, who is also a veteran, is in
training under Part VII or Part VIII and
is in receipt of subsistence allowance
based on the wife and the same child.

APPORTIONMUENT OF SUBSISTENCE

ALLOWANCE

§21.90 Apportionment; gen-
eral. Where in order under the condi-
tions specified in §§ 3.310 to 3.317 of this
chapter, subsistence allowance payable
on account of training will be appor-
tioned at the rates provided in § 3.311 of

this chapter. If the application of the
above provisiol should in any case work
a hardship upon the veteran or any of
his dependents and relief can be afforded
without undue hardship to other persons
in interest, the chief, registration and re-
search section, will determine in coopera-
tion with the adjudication officer, subject
to regular appellate rights, the exact
amount to be apportioned to each indi-
vidual in interest. Current determina-
tions of relationship or dependency made
in accordance with existing instructions
by either the adjudication activity or by
the vocational rehabilitation and educa-
tion activity will be binding one upon the
other in the absence of clear and unmis-
takable error.

CROss REFEIENCES: Apportionments au-
thorzed. See § 3.310 of this chapter.

Table of apportionments. See § 3.311 of
this chapter.

Special apportionments. See § 3.315 of this
chapter.

Discontinuance of apportionments: Effec-
tive dates. See § 3.317 of this chapter.

§ 21.91 Apportionment of subsistence
allowance not authorized. Where the
evidence of record shows that the vet-
eran and his wife are separated, the
whereabouts of the wife unknown, and
all reasonable means to locate the wife
have been unsuccessful, or where she
states in writing that she desires no share
of the award or fails for 90 days or more
to respond to correspondence from the
Veterans' Administration informing her
of her rights, which is not returned un-
claimed, there will be no apportionment
and no additional subsistence allowance
shall be payable on her account. (Also
see '§3.312 of this chapter)

§ 21.92 Apportionment to minor child
legally adopted outside of veteran's fam-
ily. Where a veteran in training under
Public Laws 16 or 346, 78th Congress,
as amended, claims and establishes as a
dependent or dependents a minor child
or children legally adopted outside of his
family, only such additional amount of
subsistence allowance on account of the
existence of such child or children will
be apportioned in favor of the child or
children. The veteran is not entitled in
his own right to whatever additional
amount of subsistence allowance is pay-
able because of the existence of such
child.

§ 21.93 Effective date of apportion-
ment. (a) In order to avoid overpay-
ments and disparities in effective dates
of apportionments of subsistence allow-
ance and compensation or pension-
where the two benefits are being re-
ceived concurrently-the vocational re-
habilitation and education division upon
receipt of notice of estrangement or that
a child or children are not in the cus-
tody of the claimant will execute the
proper VA Form of the 1907 series to
authorize an apportionment of subsist-
ence allowance, if in order, effective as
provided in § 3.316 of this chapter. The
case folder with the proper form will be
promptly forwarded to the adjudication
division, through the administrative di-
vision for action on apportionment of
compensation or pension, if In order,
whereupon both award actions will be
submitted simultaneously by the adju-

dication division to the finance division,
Conversely, if notice requiring appor.
tionment of compensation or pension Is
received by the adjudication division, ac-
tion taken by that division will likewise
be forwarded to vocational rehabilita-
tion and education division for necessary
action and submission to finance. When,
for good reason, the activity to which
the authorization is referred may not be
able to complete Its action in time to
avoid a discrepancy In effective dates of
apportionment of the separate benefits,
that agency will take Its action in accord
with established principles and return
the record intact to the agency of first
jurisdiction for reconciliation of Its for-
mer action with that of the secondary
activity.

(b) Apportionments of Initial awards
of either benefit will be for the entire
period as provided in § 3.316 of this
chapter, that is, from the 'commence-
ment date of allowance of the benefit.

AUTHORIZATION OF SUBSISTENCE ALLOWANCE.
UNDER PART VIII, VETERANS' REGULATION
NO. 1 (A) AS AiENDED (38 U. S. C. CH,
12)
§ 21.100 Effective dates of original

claim for subsistence allowance, a) The
effective beginning date of an authoriza-
tion of subsistence allowance shall be the
date of application for education or train-
ing, the date of entrance into training or
reentrance after a period of Interruption
or discontinuance, or the date of approval
of the institution course, or establish-
ment by the appropriate agency of the
State or by the Veterans' Administra-
tion, whichever is the later. There is no
legal authority to authorize subsistence
allowance prior to the effective date of
the approlial of an educational or train-
ing institution or establishment.

(b) All authorization actions accom-
plished by the registration and research
section entering veterans into education
or training (full-time or part-time Insti-
tutional training, on-the-job or appren-
ticeship training, etc.) will authorize
subsistence allowance at the rate pro-
•vided for a person without a dependent
or dependeits, unless satisfactory evi-
dence of dependency accompanies his ap-
plication or is of record which warrants
an authorization of subsistence allow-
ance on account of dependency. If evI-
dence of dependency accompanies the
.veteran's application or is of record, the
appropriate rate reflecting such depend-
ency will be authorized.

(c) Where the veteran asserts on his
application for education or training that
he has a dependent or dependents, he will
be informed of the necessity to submit
satisfactory evidence of such dependency
and that until such evidence is received
in the Veterans' Administration, subsis-
tence allowance on the basis of depend-
ency will not be authorized. If satis-
factory evidence of such dependency is
received within 1 year of the date of re-
quest therefor, subsistence allowance
payable because of the dependency will
be authorized effective as of the date of
entrance into training or the receipt of
the application if received at a later
date. If such evidence Is received after
1 year of the date of request therefor, the
effective date of an authorization in sub-
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sistence allowance on account of depen-
dency will be as of the date of the receipt
by the Veterans' Administration of the
evidence showing entitlement thereto.

§ 21.101 Effective date of clatm for
2ncrease zn rate of subststence allow-
ance. The effective date of an increase
in subsistence allowance on account of a
dependent will be the date the evidence
establishing the dependency is received
in the Veterans' Administration.

§ 21.102 Effective dosing dates of an
authorization of subsWtence allowance.
The effective closing date of an author-
ization of subsistence allowance shall be
determined by the type of training be-
ing pursued in accordance with the cri-
teria set forth below*

(a) Schools, colleges, and universities.
The effective closing date shall be be the
closing date of the course (this date may

* be extended if the veteran applies for
and is granted leave) or the closing date
of the period of enrollment as certified
by the school (this date may be extended
if the veteran applies for and is granted
leave) or the expiration date of the
veteran's entitlement, whichever is the
earlier, except that in institutions of
higher learning the following shall apply:

(1) When the period of enrollment as
certified by the school is for an ordinary
school year and -the interval between
consecutive terms or semesters is in no
case greater than 15 calendar days' dura-
tion, the authorization of subsistence
allowance shall terminate as of the date
15 calendar days following the closing
date of the school year as shown by the
catalog of the institution. If the certi-
fication by the institution is for the ordi-
nary school year plus a summer term
and no interval between two consecutive
terms is in excess of 15 calendar days in
duration, the authorization of subsist-
ence allowance shall terminate as of the
date 15 calendar days following the
closing date of the summer term as
shown by the school catalog. If the
certification by the school is for four
quarters and no interval between quar-
ters exceeds 15 calendar days in dura-
tion, the authorization of subsistence
allowance shall terminate as of the date
15 calendar days after termination of the
fourth quarter as shown by the school
catalog. If the certification by the
school is for a single term, single quarter,
or single summer session, the authoriza-
tion of subsistence allowance shall ter-
minate as of the date 15 calendar days
following the closing date of such certi-
fied term as shown by the school catalog.
The provisions of this subparagraph ap-
ply even though the closig of the term
constitutes the completion of the course
for which the veteran was enrolled.

(2) If any interval between terms
(within a period of certified enrollment)
is in excess of 15 calendar days, the
authorization of subsistence allowance
shall terminate as of the date 15 calendar
days following the end of the term im-
mediately preceding such interval, as

,shown by the school catalog, and shall
recommence as of the date of the com-
mencement of the term immediately fol-
lowing such interval as shown by the
school catalog, e. g., the school year be-
gins September 5, 1947, the spring term
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ends June 5, 1948, the summer term
commences June 25, 1f-18, and the sum-
mer term ends August 10, 1948; sub-
sistence allowance will bc authorized
thus:
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(3) Leave for veterans enrolled in In-
stitutions of higher learning will not be
authorized for any period In addition to
the extensions of training status herein
provided.

(4) In no event will the extension au-
thorized herein be applicable where a
veteran interrupts training at any time
prior to the end of a term, but authoriza-
tion in such case shall terminate train-
ing status as of the date of the interrup-
tion.

(b) Apprenticeship or other on-the-
Job training. The effective closing date
shall be the ending date of the traning
as established by the training agreement
or the expiration date of the veteran's
entitlement, whichever Is the earlier.

c) Institutifon-on-farm. The effec-
tive closing date shall be March 31 of the
next succeeding year, the cloAng date of
the course, or the expiration date of the
veteran's entitlement, whichever Is the
earlier.

§2L103 Effective dates of adjust-
ments and discontinuances of subsistence
allowance. Reduction or discontinuance
of an award of subsistence allowance
shall be effective:

(a) -In the event of death of a de-
pendent, as of the date of death.

(b) In the event of divorce, the date
preceding the date of divorce.

c) In case of a child, the date preced-
ing the eighteenth anniversary of date of
birth or If attending school after age 18,
the date of cessation of school attend-
ance or the date preceding the twenty-
first anniversary of the date of birth,
whichever is the earlier; the date preced-
ing date of marriage; In case of cessation
of incapacity to support self by reason of
mental or physical defect last day of
month in which reduction is approved.

Cd) All other reductions, discontinu-
ance, or changes In rate of subsistence
allowance shall be in accordance with
the facts found In any case, subject to
the governing regulations and pro-
cedures applicable to waivers and re-
coveries, except: Reductions in rates of
subsistence allowance because of facts
found in the reports of compensation
from productive labor shall not be made
prior to the first day of the calendar
month in which the report is due or the
first day of the calendar month in which
the evidence warranting a reduction Is
received, whichever Is the earlier.

§ 21.104 Rates of subsistcyeo allow-
ance-a) $75, $106, or $120 Ver month.
On or after April 1, 1948, the subsistence
allowance rates of $75 per month for a
veteran without a dependent, 0105 per
month for a veteran with one dependent,
or $120 per month for a veteran with two
or more dependents apply to thoZe vet-
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eran-studentz pursuin courses of full-
time and part-time institutional training
as defined below. (Rates in effect prior
to April 1, 1943, were IS5 per month for
a veteran without a depandent and $SO
per month for a veteran with a deped-
ent or depandents.) On or after August
8. 194G, all subsistence rates are subject
to the statutory ceiling limitation on
combinations of subsistence allowance
and compensation for productive labor,
aprovided in § 21.105.

(1) Full-time inctitutional training.
() In undergraduate courses in colle-
clate Institutlons which use a standard
unit of credit recoznized by accrediting
assoclations, 12 semester hours or more
will be considered a course of full-time
Inst tutlonal training.

(11) For graduate courses or advanced
profe:onal courzse such as mdicme,
the determination will be made in the
individual case in accordance with the
policy of the institution and a certifica-
tion by a responsible officlal of the insti-
tution.

(II) In all other schools, including
high schools, 25 or more clock hours of
required attendance at the school will be
cons dered a course of full-time institu-
tionaltraining.

(2) Part-time institutional tramrng.
Part-time institutional training wi be
measured only In fractions of three-
fourths, one-half and one-fourt i for
purposes of determining the amoitnts of
subsitence allowance payable.

(1) In undergraduate courses in colle-
giate Institutions which use a standard
unit of credit recognized by accrediting
associations, the number of standard
semester hours per semester or the
equivalent, for which the trainee Is reg-
istered for credit will determine the ex-
tent of the part-time course, as outlined
below:

(a) Three-fourths timue; less than 12
but not less than 9 semester hours.

(b) One-half time; I- than 9 but not
less than 6 seme-ter hours.

(c) One-fourth time; less than 6 but
not less than 3 semester hours.

(d) No subsistence allowance will be
paid for less than three semester hours
per semester, or the equivalent.

(11) For graduate courses or advanced
profezslonal courses such as medicine.
the determination will be made in the
Individual case In accordance with the
policy of the Institution. A certification
by a responsible official of the Institution
stating that the course being followed is
considered as three-fourths time, one-
half time, or one-fourth time will be ac-
cepted and subsistence allowance ,ill be
paid accordingly.

(I) In courses in all other schools.
Including high schools, the number of
clock hours of required attendance at the
school will determine the extent of the
part-time course as outlined balow-

(a) Three-fourths time; less than 25
but not less than 18 clock hours of re-
quired attendance per week.

(b) One-half time; less than IS but
not less than 12 clock hours of required
attendance per week.

(a) One-fourth time; less than 12 but
not les than 6 clos hours of required
attendance per week.
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(d) No subsistence allowance will be
paid for less than 6 clock hours of re-
quired attendance per week.

(iv) For courses in flight schools, the
determination of the subsistence allow-
ance to be paid will be based on the clock
hours of required attendance at the
school in accordance with existing in-
structions, with ground instruction
valued at 1 clock-hour attendance for
each required hour of classroom ground
instruction, and flight instruction valued
at 2 clock hours for each hour of flying
time. (The counting as 2 hours of actual
attendance of each 1 hour of actual
flying time is based on the fact that by
common requirement and experience the
flight student spends at the school the
additional allowed time before and
after actual flying, receiving instruction,
advice, etc., from the instructor or in per-
forming duties necessary to starting ac-
tual flying or completing the lesson pe-
riod after flying.)

(b) $65 or $90 per month. The sub-
sistence allowance rates of $65 or $90
apply to apprentice or other on-the-job
training, institutional on-farm training;
and combination or cooperative courses
requiring less than the normal full-time
classroom instruction. On or after April
1, 1948, for a veteran who pursues a part
of his course in an educational institu-
tion, the extent of such training.will be
determined in accordance with the cri-
teria set out in paragraph (a) (2) of this
section, and subsistence allowance in ad-
dition to the basic rates of $65 and $90
will be payable to the extent of the ap-
propriate fractional part (34, , 4) of
the difference between the basic rates
of $65 or $90 and $75, $105, or $120,
whichever is applicable. These rates are
subject to the following limitations:

(1) For on-the-job training, the num-
ber of hours per week which the trainee
is required to devote to .training, accord-
ing to a specific schedule which the em-
ployer-trainer will be required to fur-
nish, will determine the maximum pay-
ment of subsistence allowance.

(i) Full-time; 36 or more hours per
week.

(ii) Three-fourths time; less than 36
but not less than 27 hours per week.

(Iii) One-half time; less than 27 but
not less than 18 hours per week.

(iv) One-fourth time; less than 18 but
not less than 9 hours per week.

(v) No subsistence allowance will be
paid for less than 9 hours required on-
the-job training per week.

(2) Where the veteran is receiving
compensation for productive labor, per-
formed as part of his apprentice or other
training on the job, the amount of sub-
sistence when added to his current
monthly salary or wage based upon the
standard workweek exclusive of overtime,
shall not be in excess of the standard
beginning salary or wage payable to a
journeyman workman in the occupation
or trade in which training is being given,
similarly based upon the standard work-
week exclusive of overtime. The trained
worker or journeyman wage will be fixed
as the rate of wage or salary to be at-
tained at the end of the course, but in
no ca"e shall the period be longer than
the first 4 years of the veteran's training,
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if an apprentice course, or 2 years, if
other training on the job.

(3) The rate of subsistence allowance,
but in no case greater than $65 or $90 per
-month, shall be such that when added
to the compensation received by the
trainee for productive labor, the sum
shall not exceed the statutory ceiling as
provided in § 21.105.

§ 21.105 Statutory limitation. On or
after August 8, 1946, but prior to April 1,
1948, the rate of subsistence allowance
plus compensation for productive labor
received by a veteran pursuing a course
of education or training under Part VIII,
Veterans' Regulation-1 (a) as amended
(38 U. S. C. ch. 12) shall not exceed
$175 per month if without a dependent
or $200 per month if he has a dependent
or dependents. On or after April 1, 1948,
the rate of subsistence allowance plus
compensation received for productive
labor by a veteran pursuing a course un-
der Part VIII shall not exceed $210 per
month for a veteran without a depend-
ent, $270 per month for a veteran with a
dependent, or $290 per month for a vet-
eran with two or more dependents.

§ 21.106 Compensation for produc-
tive labor definition of. Compensation
for productive labor means wages, salary,
commission, bonus, or other payments
received by a veteran by reason of his
employment, whether self-employed or
otherwise, and regardless of whether
such employment is related to his train-
ing.

'(a) For the purpose of Part VIII, Vet-
erans' Regulation 1 (a) as amended,
(38 U. S. C. ch. 12) the term "wages"
means only so much of the compensation
as is derived from productive labor based
on the standard workweek for the par-
ticular trade or industry in the imme-
diate community in which the veteran is
employed. If there is -not a uniform
practice for a trade or industry within a
community the standard workweek in
the establishment in which the veteran
is employed shall be considered in com-
puting the rates payable. Any compen-
sation received for productive labor per-
formed beyond the standard workweek
is not to be considered as compensation
to be reported. (On or after August 8,
1946, and prior to April 1, 1948, the term
"wages" included as compensation cus-
tomarily scheduled overtime in the es-
tablishment where the veteran was em-
ployed.)

(b) When lodging, meals, laundry, or
other services are furnished a person in
traimng, the reasonable value of such
services will constitute a part of the
wages or salary for the purpose of de-
terimnng the rate of compensation for
productive labor, except that, if living
quarters or meals are furnished to the
employee-trainee for the convenience of
the employer-trainer, the value thereof
need not be computed and added to the
compensation otherwise received by the
employee-trainee for these purposes. A
certification by the employer-trainer to
this effect will be accepted by the Veter-
ans' Administration for the purpose of
subsistence allowance authorizations.
(c) All advancements, drawing ac-

counts, z.owances, commissions, bo-
nuses, wages, or salaries paid to a vet-

eran pursuing training in the field of
insurance or other fields where the man-
ner of employment compensation is sim-
ilar are considered as compensation
from productive labor. Any money ad-
vanced or paid as reimbursement to the
veteran for his own actual training ex-
penses incurred in connection only with
the training phase of his course and
which is not income from productive
labor to be retained by the trainee as
such is excepted and should not be re-
ported as compensation for productive
labor. Such training expense money
must maintain a separate entity as ex-
pense as distinguished from income and
particularly reported as such. Only such
amounts as are actually expended for
necessary expenses incurred in connec-
tion with the pursuit of the approved
training program may be considered as
such expense in determining the trainee's
income from productive labor.

(d) Advertising and promotional ex-
penses incurred by the trainee for the
purpose of increasing sales (and hence
his income) shall, in general, not be
considered as necessary expense incurred
in connection with the training phase of
the veteran's program. They vill not
be deductible from amounts received or
advanced by the employer-trainer but
will be included in the computation and
reporting of compensation for produc-
tive labor within the meaning of the
law.

(e) In general, only those sums re-
portable by the trainee and/or trainer-
employer as expense rather than income
to the Bureau of Internal Revenue for
income tax purposes shall be considered
as training expense as distinguished
from compensation for productive labor,

(f) Christmas gifts in reasonable
amounts where such gifts are made by a
firm or business establishment in the
same amount to each employee-veteran
and nonveteran alike, without regard to
the length of service or wage or salary
paid to the individual employee, need
not be reported as income for productive
labor.

(g) Where by reason of the type 6f the
employment, compensation for produc-
tive labor is seasonal or irregular the
veteran's over-all compensation over a
period of not exceeding 12 months should
be prorated in determining the monthly
rate to be applied. This contemplates
that the cases of veterans who are pur-
suing courses where the compensation is
shown to be seasonal or irregular will be
individualized and the rate of subsistence
allowance fixed in accordance with the
best established facts concerning the
monthly pro rata amount of annual
income.

o 21.107 Periodic reports o1 compen-
sation for productive labor (a) Rates
of subsistence allowance payable will be
determined for any periods upon the best
available evidence including the vet-
eran's estimate of anticipated compen-
sation to be received from proouctive
labor, his report of the actual compen-
sation received during the immediately
preceding period, the employer's certifi-
cation as to the compensation paid dur-
ing the immediately preceding period,
and/or that expected to be paid for the
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current period. The rate having thus
been fixed will remain eflective for the
current period or until there is of record
evidence warranting a change in rate.
Changes in the rate will be effective in
accordance with the facts found, but re-
ductions in rate shall not be made effec-
five prior to the first day of tLe calendar
month in whicn the report is due or the
first day of the calendar month in which
the evidence warranting a reduction Is
received, whichever is the earlier.

(b) In the case of veterans pursuing
full-time training in institutions of
higher learning (umversities, colleges,
professional or technological schools,
teachers colleges and normal schools,
and junior colleges which offer instruc-
tion on the basis of standard units of
credit recognized by national or regional
accrediting associations) the rate of
payment of subsistence allowance will
be authorized for the period of enroll-
ment and will remain unchanged for
such period in the absence of any subse-
quent evidence justifying an amendment
to the rate. No further report of earn-
ings will be required, except as to changes
therem.

(c) For veterans pursuing part-time
courses in institutions of igher learn-
ing or full- or part-time courses in
schools other than institutions of higher
Jearning as defined above operating on a
term, or semester basis, the report will be
required at intervals of not greater than
once a term or semester showing com-
pensation from productive labor.

(d) For veterans ehrolled in full- or
part-time courses in all other institu-
tions not on a term or semester basis and
for veterans enrolled in on-the-job train-
ing, periodic reports will be required at
4-month intervals.
(e) Cases reviewed at 4-month in-

tervals will be reviewed in accordance
wfith the following schedule: All cases In
which the C-number ends in 0 or 1 will
be reviewed January, Uay, and Septem-
ber; ending in 2 or 3 will be reviewed in
February, June, and October; ending in
4,5, or 6 will. be reviewed in March, July,
and N vember; ending In 7, 8, or 9, In
the months of April, August, and De-
cember.

(f) For veterans enrolled in institu-
tional on-farm training, authorizations
of subsistence allowance will be made in
accordance with the provisions of
§ 21.109.

(g) In determining whether the pro-
viso to paragraph 6, section 2, Public
Law 679, 79th Congress, will affect pay-
ments, the total of compensation re-
ceived from productive labor will be pro-
rated over an entire period of reporting
(not exceeding 12 months in length) to
determine whether the rate of the sum
of subsistence and compensation exceed
the $175 or $200 limitation. Where ad-
justment in the rate of subsistence al-
lowance is in order, the appropriate rate
will likewise be a uniform amount for
the entire period covered by the report.

§ 21.108 Subsistence allowance for co-
operative tramng. From evidence of
record, the number of weeks of the school
portion of the program, the number of
weeks in on-the-job training, and the
number of clock hours of semester hours
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of training pursued during the zchcol
portion of the program will be deter-
mined. The appropriate rate of sub-
sistence allowance to be authorlzmd will
be determined by multlplying the num-
ber of semester hours or clod. hours pur-
sued in the -chool portion of the pre_-ram
by the number of weeks scpent In schoo'l.
This product Is divided by the numbzr of
weeks in a complete cycle of trcni n
consisting of the school and the on-the-
job portions of the program. For e::-
ample: A veteran Is enrollcd In a coop =-
ative program consisting of 13 weeks In
school during which 25 clock hours of
course work Is pursued; 7 wed:s are de-
voted to training on the Job, rzultIng in
a cycle of 20 wce:s of traning; 23 x 13
equals 325 clock hours; 325 cloc% hours
divided by 20 weeks equals 1G clock hours
per week or !'-time school training dur-
ing the 20-wcek cycle. Therefore, sub-
sistence allowance to be authorized In
the case of a veteran withcut a dcpend-
ent is "63 plus $5 (% of the $10 increase,
Pub. Law 512, 80th Cong.) or $70 per
month authoriz-d throughout the 20-
week cycle of training, subject to ceiling
provisions of the law. In applying the
ceiling provisions, the totzl compica-
tion for productive labor will be rE::rtcd
and prorated over the entire cycle.

§ 21.109 Dztermnation of tubsistence
allowance for institutional on-farm
training. When a veteran having en-
titlement under the law elects to pursue
a course of Institutional on-farm train-
ing and such course has b za approved
by the appropriate agency of the State
and the Veterans' Administration is
notified that he has commenced training
In such course, the Veterans' Adminis-
tration will pay full subsistence allow-
once if the training Institution certifies
that the veteran is pursuing a full-time
course In accordance with the standards
laid down in Public Law 377, subject to
the statutory limitations as provided in
§ 21.105.

(a) Compensation for productire la-
bor. Compensation for productive labor
for a veteran who performs part of his
course on a farm under his own control
will be derived from the farm accounting
record system kept as a part of the course
of Instruction and shall be determined
on a calendar-year basis as follows:
(1) Cash rccdpt .. .... --

(From rale of cropz, live-
stock, and i1vestoci: prcd-
ucts.)

(2) .ncrese ia Invent ry._. $...
(3) Value of family living

furnlshed by tho farm . 0._
(Food, fuel, and ahelter.)

(4) Total farm Income- -..

(Add Items 1, 2, and 3.)
(5) Cash farm operating ex-

(6) Decrease In nventory___ --- --
(7) Value of family labor

used in farm production- 0_....
(Excluding vetcrana own

labor.)
(8) Total farm cxpcns..._____ 0---

(Add Items 5, 0, and 7.)
(9) Nqet farm income --..------- 0-

(Item 1 minus Item 0.)
(10) Interst on capital In-

vestments
(11) Vcteran'a Income from

productive labor. ....-- - ....-
(Item 9 minus item 10.).
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The amouf shown under Item 11 as
"Income from productive labo," uill be
the amount reported by the veteran and
certified by the Instructor as represent-
ln the vate rans' compensation for pro-
du'ctive labor. In the case of the veteran
who Performs p at of his cour se as the
employee of another camn7a-ation for
pre dutive labor reported to tha Veter-
ans' ~dminstratlon shal Include all
wagV e p:Id by the fanmr-trainar
whether in cash or lnd includin- aIIo-
mces for food, fuel, and flslter for the

us2 of the traine2e and his f mily as de-
termned by the veteran, the farmer-
trainer, and the Instructor.

(b) Estimate of aier zpft d conansz-
tion. At the time a veteran bs-is his
courze of Institutional on-frim training,
the antleipated compnsation for prc-
duztive l2ber for one c.lendar year will
he develo.rsa by the veteran (the farmer-
trainer) and th Instructor and auraved
and certified by the intitutfon and for-
wcrdpd through channeLs, as des--nated
by the State app 7roval azency, to the re;-
ional cM:e of the Veterans! A .ministra-
tion. VThera the veteran p rforms part
of his course on a farm undar his o-m
control, the es'imate will repres t the
veteran's and the instructor's jud,-Ment
as to the income that may be epzcted
from productive labor on the particular
farm during a calendar year in accord-
ance with the instructions in paragraph
(a) of this sction. Subsistence allow-
ance not to exceed $05 or $30 wil be au-
tlioriz.d at, a rate which, when added to
the monthly pro rat. amount of compen-
saion for productive labor, wilnot ea--
cecd the statutory limitation as pzovidEd
in § 21.103. The authorization of sub-
sistence allowance will show an ending
date as of March 31 of the succeeding
year.
(c) In.al report On or before

March 1 of each year thereafter (see
para_-raph (b) of this section) a report
will be rendered on VA Form 7-1922,
Repo:4 of Income-Institational On-
Farm Traiing, showing the compensa-
tion received for proluctive labor for
the precedlng calendar year and the an-
ticipated income for thg succeading cal-
endar year as derived from the records
in the veterans farm and home accounts
and certified to by the veean and the
institution as baing to the best of their
lmowledge and belief a correct state-
ment In support of the veteran's claim
for subs-tence allowance. I the total
amount of subsis ence payments and
comnensatlon for productive labor for
the period covered by the report ea--
cee s the statutory limit prorated over
such p xrlcd, the ez-ces-- rate shall be re-
covered by pro rata redutfon of the pay-
ment rate esta-.qshed for the succeeding
parlod based upon estimated income
which cstimate should not be less than
the actual income for the preceding pa-
rdi If the etablished rate was Iess
than the amount authorized by statute,
the deficiency will be adiu-ted by a sin-
gle payment award. At the end of the
course, a report ril be made of income
received since the latest prior report, and
a single adJustment vill be made accord-
ingly. Any overpayment must be repaid.
Reports at 4-month Intervals will not be
required. SubJect to available entitle-
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ment, the course may be completed with-
out subsistence allowance notwithstand-
ing the income equals or exceeds the sta-
tutory limit.

§ 21.110 Correspondence course. (a)
No subsistence allowance will be paid a
veteran erolled only in a correspondence
course. However, a veteran who is pur-
suing a correspondence course which is
prescribed as part of a resident course
requiring attendance may be paid sub-
sistence allowance for that part of the
course which requires attendance at the
Institution. This may apply either to
resident training in a school or on the job.
If a veteran Is enrolled for a combination
correspondence and resident course
which entails attendance, subsistence al-
lowance may be paid 'by the regional
office that has jurisdiction over the case
for only the time of actual attendance
during the resident portion of the course.

(b) An eligible veteran who elects to
take a course of training by correspond-
ence only may not be enrolled prior to
the effective date of the contract between
the institution and the Veterans' Admin-
istration covering the specific course or
the date the veteran files his formal or
informal application for a Certificate of
Eligibility and Entitlement, whichever is
the later.

§ 21.111 Subsistence allowance con-
currently with domiciliary or hospital
care. When a veteran has been deter-
mined to be eligible for domiciliary care
under existing laws and regulations, he
may receive domiciliary care coincident
with either vocational rehabilitation
training under Part VII, Veterans' Regu-
lation 1 (a), as amended (38 U. S. C. ch.
12) or education or training under Part

1VIII, Veterans' Regulation 1 (a), as
amended. The payment of subsistence
allowance to a veteran while he is receiv-
ing domiciliary care would constitute a
duplication of benefits which may not be
legally authorized. A veteran hospital-
ized may receive subsistence allowance
only when In a leave status.

§ 21.112 Payment of subsistence al-
lowance to persons in the military or
naval service. (a) Veterans who have
re-entered active military or naval serv-
ice are being furnished subsistence, med-
ical care, uniforms, pay, etc., out of
funds appropriated by the Congress.
Therefore, veterans who are In active
military or naval service, as distinct from
those who are on training duty, are not
entitled to subsistence allowance while
In such service.

(b) The various types of military serv-
Ice are set forth below together with
statements of policy governing the pay-
ment of subsistence allowance:

(1) Persons on terminal leave or hos-
pitalized pending final discharge from
the active military or naval forces may
not receive subsistence allowance in any
amount by reason of the specific prohi-
bition of section 1507, Public Law 346,
78th Congress, as alnended by Public
Law 268, 79th Congress.

(2) Members of the Army Reserve,
Naval Reserve, National Guard, ROTC,
or NROTC who receive annual training
where a single period of training ordi-

narily does not exceed 60 days, such as
"summer camp" or "annual cruise"*

(i) Subsistence allowance will not be
authorized during such a period of train-
ing except for a concurrent period of
leave granted from Part VMiI, Veterans'
Regulation I (a) as amended (38 U. S. C.
ch. 12) training.

(i) The amount of military pay re-
ceived by a trainee for a period of time
when he was receiving annual military
training concurrently with leave under
Part VIII is to be reported by the
trainee and considered by the Veterans'
Administration as compensation for pro-
ductive labor.

(3) Members of the Army Reserve,
Naval Reserve, or National Guard or-
dered to active duty as distinguished
from traimlg duty described in subpara-
graph (2) of this paragraph:

(I) Subsistence allowance will not be
authorized inasmuch as such persons are
being furnislfed subsistence, etc., out of
funds appropriated by Congress.

(ii) Determinations as to whether pay
and allowances are compensation for
productive labor isnot necessary.

(4) Members of the active military or
naval establishments who have estab-
lished eligibility to and are pursuing
courses of education or training under
Part VIII by reason of a discharge or re-
lease from a prior period of active serv-
ice:

(I) Subsistence allowance will not be
authorized inasmuch as such persons are
being furnished subsistence, etc., out of
funds appropriated by Congress.

(ii) Determination as to whether pay
and allowances are compensation for
productive labor is not necessary.

(5) Members of the Army Reserve,
Naval Reserve, or National Guard who
receive drill or flight pay for short periods
of training given each week or month
and members of the advanced course of
NROTC or ROTC who draw commuta-
tion in lieu of subsistence while in that
sp cialized training:

(i) The Teceipt of such drill pay, flight
pay, or commuted rations does not pre-
clide the payment Pf subsistence allow-
ance.

(ii) Remuneration received by the
trainee for such training is not compen-
sation from productive labor.

(6) Persons receiving training under
Public Law 729, 79th Congress, known
as the Navy "Holloway Plan," are not
entitled to receive concurrently any
benefits under Part VIII.

(7) Persons receiving training as a
cadet or midshipman at one of the serv-
ice academies are not entitled to receive
concurrently any benefits under Part
VIII.

§ 21.113 Overpayments o1 subsistence
allowance. Where a veteran has failed
to make arrangements with -the finance
activity to restore or refund an outstand-
ing overpayment of subsistence allow-
ance, the registration and research ac-
tivity may not thereafter re-enter the
veteran Into training. In any such in-
stance, the registration and research
activity will be responsible for giving
proper notification to the veteran and
the institution.

AUTHORIZATIOiN OF SUBSISTENCfl ALLONW-
ANCE UNDER PART VII, VETERANS inEeULA-
TIO 1 (A), AS AIENDED (38 U. S. C. Ci.
12)

§ 21.130 Effective dates. (a) The
effective date of an authorization of sub-
sistence allowance on account of voca-
tional rehabilitation shall be the date of
entrance Into vocational rehabilitation
training or re-entrance If Interrupted.

(b) All authorization actions entering
veterans into vocational rehabilitation
-training will authorize subsistence al-
lowance at the rate provided for a per-
son without a dependent or dependents,
unless satisfactory evidence of depend-
ency is of record which warrants an au-
thorization of subsistence allowance on
account of dependency. If satisfactory
evidence of dependency existing at the
time of entrance Into training is received
within 1 year of the date of the request
therefor, subsistence allowance payable
because of the dependency will be au-
thorized effective as of the date of on-
-trance into training.

(c) The effective dates of an increase
in subsistence allowance on account of a
dependent will be the date the evidence
ekt'blishing the dependency is received
in the Veterans' Administration.

(d) The effective dates of reductions
or discontinuances of subsistence allow-
ance will be:

(1) In event of death, as of the date of
death.

(2) In event of divorce, the date pre-
ceding the date gf divorce.

(3) In case of a child, see § 21.103 (a).
(4) Interruption of course, date fol-

lowing date of Interruption.
(5) Discontinuance of course, date

following date of discontinuance.
(6) Employability determined, the

first day of the third month following
the month in which employability was
determined.

(e) The effective dates of adjustments
of subsistence allowance will be:

(1) By reason of wages or salary re-
ceived while pursuing an apprentice or
on-the-job training course: The first ad-
justment in monthly amount payable
will be effective the first day of the sec-
ond month following the month in which
the veteran entered training; and subse-
quent adjustments, the first day of the
second month following the month in
which wages justifying the adjustment
were paid.

(2) By change In disability ratings:
The date reported as the effective date
In change of disability rating for pay-
ment of compensation.

(3) Other adjustments: In accord-
ance with the facts found.

§ 21.131 Minimum payment of sub-
szstence allowance plus compensation or
other benefits. (a) Prior to August 4,
1947, while pursuing vocational rehabili-
tation under Part VII, Veterans' Regula-
tion 1 (a) as amended (38 U, S. C. ch.
12) and for 2 months after his employ-
ability is determined, each veteran shall
be paid the amount of subsistence allow-
ance specified In paragraph 6 of Part
VIII. Provided, That the minimum pay-
ment of such allowance, plus any pension
or other benefit, shall be, for a person
without a dependent, $105 per month;
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and for a person with a dependent, $115
plus the following amounts for additional
dependents; (1) $10 for one child and $7
additional for each additional child, and
(2) $15 for a dependent parent.

(b) On or after August 4, 1947, while
pursuing vocational rehabilitation train-
ing under Part VII and for 2 months
after his employability is determined,
each veteran shall be paid the amount
of subsistence allowance specified in par-
agraph 6 of Part VIII. Provzded, That
the minimum payment of such allow-
ance, plus any compensation or other
benefit snail be:

(1) Where the service-connected dis-
ability is rated less than 30 percent for
a person without a dependent, $105 per
month; and for a person with a depend-
ent, $115, plus the following amounts
for additional dependents:

(i) $10 for one child and $7 additional
for each additional child.

(i)" $15 for a dependant parent.
(2) Where the service-connected dis-

ability is rated 30 percent or more for a
person without a dependent, $115 per
month; and for a person with a depend-
ent, $135 plus the following amounts for
additional dependents:

Q) $20 for one child and $15 addi-
tional for each additional child.

(iI) $15 for a dependent parent.
§ 21.132 Determination of minimmal

amounts payable. In all cases the wife
will be considered the first dependent in
computing the combined minimum
amount of disability compensation and
subsistence allowance. Where a vet-
eran has no wife but claims a child or
children and a parent or parents as de-
pendents, the minimum combined
amount of disability pension or disability
compensation (including special statu-
tory allowances) and subsistence allow-
ance will be computed so as to give the
greater amount in each case.

§ 21.133 Rates of subszstence allow-
ance-(a) $75, $105, or $120 per month-
full-time znstitutional tramng. On or
after April 1, 1948, the monthly amount
of subsistence allowance payable to the
veteran enrolled under Part VII, Vet-
eran.? Regulation 1 (a),as amended (38
U. S. C. ch. 12) in a course of institu-
tional training, as defined in § 21.104,
will be the normal rate of $75, $105, or
$120 per nionth, or more if necessary, to
bring the sum of subsistence allowance
and disability pension or disability com-
pensation (including special statutory al-
lowances) to the amount established as
a minimum by the provisions of Public
Law 338, 80th Congress. (Rates in effect
prior to April 1, 1948,were $65 per month
for a veteran without a dependent or $90
per month if he has a dependent or de-
pendents.)

(b) $65 or $90 per month. (1) The
monthly amount of subsistence allow-
ance payable to the veteran enrolled in
courses of apprentice or other on-the-job
training, institutional on-farm training,
and combination or cooperative courses
requiring less than the normal full-time
classroom instruction, will be the normal
rate of $65 or $90 monthly, or more of
necessary, to bring the sum of subsist-
ence allowance and disability pension or
disability compensation (including spe-
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cial statutory allowances) to the amount
established as a minimum by the provi-
sions of Public Law 333, 80th Congress.
On or after April 1, 1948, for a veteran
who pursues a part of his course in an
educational institution, the extent of
such training will be determined In ac-
cordance with the criteria set out in
§ 21.104 (a) (2) and subIstenca allow-
ance In addition to the basic rates of $65
and $90 will be payable to the extent of
the appropriate fractional part (vi, 12,
Y) of the difference between the basic
rates of $65 or $90 and $75, $105, or $120,
whichever is applicable.

(2) (1) In accordance with his agree-
ment to train veterans on-the-job under
Part VII, the employer will report In
writing to the Veterans' Administration
each month the amount of wage, com-
pensation, or other income paid by him
during the month, directly or indirectly,
including a reasonable value of items for
family living such as food, fuel, and shel-
ter when such is furnishcd by the em-
ployer-trainer, to each veteran training
on the Job in his establishment under
this law. In the event an employer-
trainer refuses or persistently falls to
render a report, the responsible training
officer will make personal contact with
the employer-trainer in an effort to ef-
fect adjustment. If his effort fails, he
will report the facts to the chief, educa-
tion and training section, who will ad-
vise the employer-trainer and the trainee
of the requirements of the law and that
it will be necessary to remove the veteran
from training in that establishment If
the employer-trainer's failure to coop-
erate in this regard continues.

(MI) Subsistence allowance, when
added to the trainee's monthly rate of
wage or salary based upon the standard
workweek exclusive of overtime, shall
not be in excess of the standard begin-
ning rate of wage or salary, exclusive of
overtime payable to a journeymen or
trained worker in the trade or occupa-
tion In which training is being given,
similarly based upon the standard work-
week exclusive of overtime. The trained
worker or journeyman wage will be fixed
as the rate of wage or salary to be at-
tained at the end of the course, but in no
case shall the period be longer than the
first 4 years of the veteran's training, if
an apprentice course, or 2 years, if other
training on the job. This principle ap-o
plies regardless of the amount of sub-
sistence allowance which would be indi-
cated as payable in order to achieve the
minimum payments of $105 or $115, etc.,
specified under Public Law 338, 80th
Congress.

(c) Renunciation of disability com-
pensation. Where a veteran found eligi-
ble for vocational rehabilitation under
Part VII renounces his right to disability
compensation before or after entrance
into training, he can receive only the
amount of subsistence allowance au-
thorized by paragraph 6 Part VIII, Vet-
erans' Regulation 1 (a), as amended
(38 U. S. C. ch. 12)

(d) Reduction to zero of disability
compensation. Where the disability rat-
ing of a veteran pursuing a course under
Part VII is reduced to zero, he is entitled
tb the minimum payment provided for
veterans with disabilities rated less than
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30 parcent In the first proviso of para-
graph 3, Part VI, Veterans' Regulation 1
(a) as amended (38 U. S. C. oh. 12) by
Public Law 338, 80th Congress.

§ 21134 Speczalized restorative tram-
ing. Subsistence allowance will not ba
authorized for restorative traning.

§ 21.135 Loans from vocational re-
habilitation rerol vng fund. (a) A vet-
eran is eligible for loans authorized under
Part VII, Veterans' Regulation 1 (a) as
amended (38 U. S. C. ch. 12), upon es-
tablishment and certification of need for
vocational rehabilitation and agreement
betwTen him and the training officer as to
the course of training.

(b) No advancement from the revolv-
ing fund of more than $10 shall be made
at any one time and in no case shall the
total advancements exceed $100. Ad-
vancements to be made in multiples of
$10 shall be made only upon a showing
of necessity and then only to the extent
of such need. No interest will be
charged on the funds advanced, and no
additional advancement shall be made to
a trainee until the money previously ad-
vanced has been repaid In full, except in
meritorious cases. In such cases, the
ofcer recommending the additional ad-
vancement will submit with the applica-
tion a memorandum of explanation set-
ting forth the reasons why such advance-
meat is recommended.

(c) The finance officer will accept the
recommendation of the designated officer
In the vocational rehabilitation facility
unless Information is of record indicating
that such a recommendation should not
be accepted. However, there will be no
deviation from the recommendation of
the designated officer in the vocational
rehabilitation division without prior con-
sultation with that officer.

Cz.o= P--.mrscz: SubsL-tencc allawarce
concurrcntly rtit?. domfeillry or ziamfptaZ
care. Seo 1 21.111.

§ 21.185 Application of the prorszon
of Public Law 862, 80th Congress, pro-
hi biting expenditure of Government
funds for courses arocational or recrea-
lional in character-Ca) Law. Public
Law 862, 80th Congress, by which funds
were appropriated for the activities of
the Veterans' Administration for the
fiscal year 1949 contains the following
proviso and limitation:

Prorfdc, That no part of this appropria-
tion for education and trainlng under title
II of the Scrvlcemen!e Readjustment Act, as
amended, chll be expended for tuition, fees,
or other charges, or for "ubsatence allow-
ance. for any cource elected or commenced
by a veteran on or subsequent to July 1,
1943, and which o delcrmlncd by the Admin-

,rator to be avocational or recreatlona In
character. For the purpo:se of thl- proviss,
education or training for the purpose of
teaching a veteran to fly or related avlation
cour In connection with his pre znt or
contemplated buincz.z or occupation, shall
not be considered avocatlonal or recreational.

(b) Veterans' responsibility. The leg-
islative history reveals that the under-
lying spirit and Intent of the educational
and training provisions of the Service-
men's Readjustment Act is to provide an
opportunity to each veteran whose edu-
cation or training was interrupted by
reason of his entrance into the service
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to resume his education or training as
a trainee and thereby aid him to attain
knowledge or skill which presumably he
could have attained but for his service
In the armed forces. It is the intent
of the law that the veteran have the
right to elect his course of education or
training at any approved educational
or training institution at which he
chooses to enroll whibh will accept or
retain him as a student or trainee in any
field or branch of knowledge which such
institution finds him qualified to under-
take or pursue. The prohibition of the
appropriation act for 1949 is in accord
with and reemphasizes the underlying
spirit and intent of the educational and
training provisions of the Servicemen's
Readjustment Act. Therefore, veterans
should not seek to pursue courses for
avocational or recreational purposes but
only courses which will contribute to the
veteran's vocational or occupational ad-
vancement or educational objective.

(c) Policy-(1) Courses of education.
A course of education elected by a vet-
eran in an approved public or private
elementary or secondary school, or an
institution of higher learning, for which
academic credit is awarded toward the
veteran's educational objective, shall not
be considered avocational or recreational
in character" Provided, That any course
listed in subparagraphs (7) and (8) of
this paragraph which is provided by an
approved public or private elementary
or secondary school, or an institution
of higher learning, shall be subject to
the regulations set forth in subpara-
graphs (7) and (8) of this paragraph.

(2) Courses Of vocational training. A
course of vocational training elected by
a veteran in an approved vocational,
trade, business, or technological school
shall not be considered avocational or
recreational in character except those
courses so determined pursuant to the
provisions of subparagraphs (7) and (8)
of this paragraph.

(3) Courses of institutionaZ-on-farm
training. A course of institutional-on-
farm training which has been elected, by
a veteran and approved in accordance
with the provisions of Public Law 377,
80th Congress, shall not be considered
avocational or recreational in character.

(4) Courses of apprenticeship train-
ing. A course of apprenticeship training
elected by a veteran in an approved
training establishment shall not be con-
sidered avocational or recreational in
character.

(5) Courses vf other training on the
Job. A course of other training on the
job elected by a veteran in a training
establishment approved in accordance
with the provisions of Public Law 679,
7Wth Congress, shall not be considered
avocational or recreational in character,
except those courses so determined pur-
suant to the provisions of subparagraphs
(7) and (8) of this paragraph.

(6) Courses of advanced flight train-
lg. A flight instructor course, an In-
strument rating course, a multiengine
class-rating course, or an airline trans-
port pilot course elected by a veteran in
an approved school shall not be consid-
ered avocational or recreational in char-
acter for a veteran who satisfies the
regional office that he possesses a valid
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commercial pilot's license and the medi-
cal certificate which he Is reqired to
possess in order to obtain the license or
certificate for which the course is pur-
sued.

(7) Elementary flight, private pilot,
and commercial pilot flight courses. An
elementary flight or private pilot course
or a commercial pilot course elected by a
veteran in an approved school shall not
be considered avocational or recreational
in character if the veteran submits to
the regional office (i) complete justifica-
tion that such course Is in connection
with his present or contemplated busi-
ness or occupation and (ii) satisfactory
evidence that he is physically qualified
to obtain the type of license which will
enable him to attain his employment ob-
jective. Such justification and evidence
must be submitted to and approved by
the regional office prior to his entrance
Into training. An elementary flight, pri-
vate pilot, or commercial pilot course,
or part thereof, which is provided by an
institution of higher learning as a vol-
untary elective course for which aca-
demic credit is given as partial fulfill-
ment of the institution's standard credit-
hour requirement for the veterans'
degree objective, shall be subject to the
provisions contained in this subpara-
graph and as heretofore held by the Vet-
erans' Administration shall be considered
as separate courses. Flight courses
which are required by the institution as
a part of the institution's standard
credit-hour requirement for the veteran's
degree objective shall not be considered
avocational or recreational in character
when the institution certifies to the Vet-
erans' Administration that the veteran is
required to pursue such Course for credit
in order to complete his degree require-
ment.

(8) Other courses. (i) Other courses
include:

(a) Dancing courses; photography
courses; glider courses; bar-tending
courses-courses of mixology" personal-
ity-development courses; entertainment
courses; all single-subject courses which
are not a part of a general education or
training program leading to an educa-
tional or employment objective; and all
other courses which are well-known to
managers of regional offices as being fre-
qtuently pursued in their areas for avoca-
tional or recreational purposes.

(b) Music courses-Instrumental and
vocal; public-speaking courses; and
courses in sports i'nd athletics such as
horseback riding, swimming, fishing, ski-
ing, golf, baseball, tennis, and bowling.

Noni: These courses shall not, be con-
strued to refer to those applied music, physi-
cal education, or public speaking. courses
which have always been considered and of-
fered by Institutions of higher learning for
eredit as tn integral part of a course leading
to an educational objective.

(!i) If a veteran desires to pursue any
of the courses listed in subdivision (i) (a)
and (b) of this subparagraph, under the
provisions of Public Law 346, 78th Con-
gress, as amended, complete Justification
that such course._Js In Connection with
his present or contemplated business 6r
occupation must be submitted to and ap-
proved by the regional office prior to en-
trance into training.

(d) Application of law and Policy.
(1) This section does not affect any
course which was commenced by a vet-
eran prior to July 1, 1948. This section
does apply to those courses referred to
in paragraphs (c) (7) and (8) of this
section, which are commenced on or
subsequent to July 1, 1948.

(2) Each manager shall notify imme-
diately by registered mail (return re-
ceipt requested) all schools or training
establishments in his regional office area
which have heretofore furnished or may
hqreafter desire to furnish to veterans
courses referred to in paragraphs () (7)
and (8) of this section, that the Vet-
erans' Administration Is not authorized
to expend any part of its appropriation
for tuition, fees, or other charges, or for
subsistence allowance for any such
course commenced 'or recommenced by a
veteran on or subsequent to July 1, 1948,
unless the veteran shows to the satisfac-
tion of the Veterans' Administration that
such a course is in connection with his
present or contemplated business or oc-
cupation and prior to entrance into
training the veteran and the school or
training establishment are notified by
the Veterans' Administration that it has
been so determined.

(3) Determination as to whether the
Justification Is adequate will be made
by the chief, registration and research
section, or his designate: Provided, That
before final determination Is made in any
doubtful case or the course is finally dis-
approved, the veteran will be informed
by the registration and research section
that this Justification does not appear
adequate and that he may request ad-
visement and guidance before final de-
termination is made. Yn any case where
advisement and guidance Is provided,
the advisement and guidance procedures
relating to Part VIII will be applied and
the opinion of the vocational adviser as
to whether the course is In connection
with the present or contemplated busi-
ness or occupation of the veteran will
be acceptable evidence for the resolution
of tl~e question, Instruction 1, Pub, Law
862, 80th Cong.)

SUBPART B-EnucAToix AND TnAININCI

EDUCATION" AND TRAINLNG UUDEI1 PAIIT
vII, VETMlsl :L nIE Txo1 I (a), AS
AXMMMND (38 U. S. 0. C9t. 12)

The Course of Vocational Rehabilitation

§ 21.200 Definition. A course of vo-
cational rehabilitation, for purposes of
Part VI, Veterans' Regulations 1 (a),
as amended (38 U. S. C. oh. 12), Is a
course of training designed to render a
veteran satisfactorily employable In the
selected occupation. The course of vo-
cational rehabilitation will not neces-
sarily be confined to vocational training.
It may consist of or Include education or
training in elements of a particular oc-
cupation or It may consist of or Include
education -or training designed to correct
or remove the handicap of the disability
or even the disability itself or a part of
It, as for example: training for the cor-
rection of speech defects, lip reading for
the deafened veteran, etc.
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§ 21.201 Types of courses. In pre-
scribing the type of course for a particu-
lar veteran, that type or combination of
types of courses will be selected which
will render the veteran most satisfactor-
ily employable in the selected occupation.
For purposes of Part VII, Veterans' Regu-
lation 1 (a) as amended (38 U. S. C. ch.
12) the types of courses of vocational
rehabilitation are:

(a) School course. A course which is
pursued at an institution or a part
thereof devoted exclusively to educa-
tional or training purposes. These
courses would include not only those
offered by schools but would include also
those offered by such parts of a business
or industrial establishment as are oper-
ated within the plant as training situ-
ations devoted exclusively to educational
or training purposes as distinguished
from the regular production activities of
the establishment.

(b) Tra-nrg-on-the-3ob course. A
course wnich is pursued at an establish-
ment devoted primarily to productive
agricultural, business, industrial, or pro-
fessional activities rather than to giving
courses of instruction. In such course,
the training is pursued toward a speci-
fied occupational objective, and the
learning method is primarily by being
told and shown and by observing and as-
sisting, graaually increasing the partici-
pation in the productive activities, and
doing more and more of the productive
work with increasing independence of
instruction asthe course progresses.

c) Comvbnation course. A course
which is a combination ox training on the
lob and training in school, including re-
lated instruction and/or instruction in
additional skills, pursued concurrently.
Three variations of combination courses
are cited as follows:

(1) Tra-mng on the 2oo and zn school.
A course which is primarily training on
the job with supplemental related in-
struction, usually in school.

(2) Cooperative course. A course
which is pursued primarily at a school;
the objective commonly is attainable
through school instruction alone, and
the training-m-the-3ob portion of the
course is strictly supplemental to the
school course. This arrangement is
characteristic of cooperative courses on
the collegiate level and junior college
level and in some technical high schools.
Commonly the division of time between
the school portion of the program and
the tranng-on-the-3ob portion is such
that the student devotes at least one-
half of the total time to the school por-
tion, and the periods in school and train-
ing on the job are relatively long such as
a full term in school and an alternate
term on the job, although shorter pe-
nods are also in practice. In some local-
ities there are arrangements where part
of each day is spent in school and part
on the job and other arrangements
where a full day is spent on the job and
part time is spent m school one or more
times a week. These arrangements
sometimes are referred to as cooperative
courses. Although the institution difer-
ing such a course is quite free to call the
course a cooperative course without let
or hindrance from the Veterans' Admi-
istration, this type of situation may not
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be considered as a cooperative course for
purposes of Part VII but rather as a
combination course-training on the Job
and in school-as In subparagraph (1)
of this paragrnph. Such a determina-
tion will be made despite the fact that
the veteran is enrolled, at least nomi-
nally, with the school for the on-the-
job-training as well as the training in
school.

(3) Institutional on-farm course. For
purposes of Part VII, a course which Is
primarily training on a farm combined
with related group instruction both fur-
nished by an educational Institution or
other training agency and which has the
following constituents:

(1) Organized group instruction In ag-
ricultural and related subjects of at least
200 hours per year (not less than 8 hours
in any 1 month and suiflently more In
other months to aggregate the required
200 hours per year) at an agricultural
school or other educational agency.

(ii) Individual instruction on a farm
by the agricultural school or other edu-
cational agency.

(iI) An Individual training program
designed to restore employability, care-
fully planned and developed by the Vet-
erans' Administration In collaboration
with the agricultural school or other ed-
ucational agency to suit the needs of the
individual veteran and with full consid-
eration to:

(a) The size and character of the
farm on which the veteran is to receive
the on-farm part of his course.

(b) The need for making the veteran
proficient, in the type of farming for
which he is training-in planning, pro-
ducing, marketing, farm mechanics, con-
servation of farm resources, conserva-
tion of food, farm financing, farm man-
agement, and the keeping of farm and
home accounts.

Qiv) The course, in addition, shall
satisfy the requirements of either of the
following:

(a) The course may provide for the
veteran to perform part of his course on
a farm under his own control, in which
case:

(1) The course s-ial consist of not lezs
than 100 hours of individual instruction
per year, not less than 50 hours of which
shall be on such farm (with at least two
visits by the instructor to such farm each
month)

(2) The Individual instruction shall
include instruction and home-study as-
signments In the preparation of budgets,
inventories, and statements showing the
production, use on the farm, and sale of
crops, livestock, and livestock products.

(3) The individual Instruction on the
farm shall be given by the veteran's
school instructor.

(4) The farm shall be under the con-
trol of the veteran (whether by owner-
ship, lease, management agreement, or
other tenure arrangement) at least until
the completion of the course.

(5) Such farm shall be of a size and
character which, together with the group
instruction part of the course, will oc-
cupy the full time of the veteran, will
permit Instruction in all aspects of the
management of a farm of the type for
which the veteran is being trained and,
if the veteran intends to continue oper-
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ating such farm at the cloze of his
course, vill assure him a satisfactory in-
come under normal conditions.

(b) The course may provide for the
veteran to perform part of his course as
an employee on the farm of another, m
which cas:

(I) The course on the employer-train-
er's farm shall consist of not less than
50 hour.- of Ilnividual instruction par
year by the school instructor (with at
le-pt one visit by the instructor to such
farm each month).

(2) The individual instruction on the
farm shall be given by the veteran's
school Instructor.

(3 The employer-trainer's farm shall
be of a size and character which, to-
gether-with the group instruction part
of the course, will occupy the full time of
the veteran and will permit instruction
In all aspcts of the management of a
farm. of the type for which the veteran
is bang trained.

(4 The cmployer-trainer shall agree
to instrqct the veteran in various aspects
of farm management In accordance with
the individual training program devel-
oped for the veteran by the Veterans' Ad-
ministration In collaboration with the
instructor and the employer-trainer.

(d) Szzeaifzed restoratire trainung
course. A course which is designed to
overcome or minimize the handicap of a
specific physical or mental disability,
thereby restoring or aiding in restorng
the emaloyability of a disabled veteran.
Exanples of specialized reztorative
training courses are: cours.es in speech
correction, braille reading, braille writ-
ing, lip reading, and p'rsonal adjust-
ment.

(1) SpacIalized restorative training
may be prescribed under part VII when
all of the folloving conditions maintain:

(1) The handicap of the veteran's dis-
abilty detrimentally affects satisfactory
employability or the successful pursuit
of vocational training.

(Wi The physical and mental condi-
tion of the veteran is such that special-
Izsd re-orative training may be pursued
satisfactorily.

i) There is good promise that the
specialized restorative training will over-
come or minimize the handicap of the
veteran's disability.

(2) The pursuit of specialized restora-
tive training on a full-time basis is us ua-
ly impractical. Accordingly, such train-
Ing ordinarily should be presckibed as a
part of a full-time course of vocational
rehabilitation and be pursued concur-
rently with the vocational training.
However, when there is a need for spe-
clalized restorative training and there is
good promise that the succes-ful comple-
tion of such a course of training, by it-
self, will restore the employability of the
veteran, such training may be furnished
under Part VII as a full-time course, m
accordance with § 21.202. Specialized
restorative training may be furnished on
a part-time basi if It is determined that
such part-time course is essential to ac-
complish rehabilitation by enabling the
veteran to attain or retain employment
In an occupation suitable to his ability,
aptitudes, and interests.
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(3) When it is found that an employ-
ment objective cannot be specified be-
cause of certain conditions of disability,
the veteran may be furnished, as a be-
ginning or preliminary part of an over-
all course of vocational rehabilitation
under Part VII, such course of special-
ized restorative training as will give good
promise of rendering the veteran capable
of pursuing vocational training. This
will be done With the view to determin-
ing, immediately after the successful
completion of the specialized restorative
training, an employment objective and
the vocational part of the course of voca-
tional rehabilitation.

(4) Payment of subsistence allowance
to veterans pursuing specialized restora-
tive training is based upon the following:

(I) When specialized restorative train-
ing is prescribed as a part of a full-time
course of vocational rehabilitation and
Is pursued concurrently with the voca-
tional training, the full subsistence al-
lowance is payable, if otherwise in order.

(1) When specialized .restorative
training Is prescribed as a beginning or
preliminary part of an over-all course of
vocational rehabilitation, in order to
render a veteran capable of pursuing vo-
cational training, provided the veteran
Is considered to be in full-time training
and full subsistence allowance is payable,
if otherwise in order.

(iII) When specialized restorative
training is prescribed for the purpose of
enabling the veteran to retain employ-
ment in the occupation in which he is
currently employed, subsistence allow-
.ance may be paid in an amount not to
exceed the difference between the vet-
eran's current monthly salary or wage
and the salary or wage which assuredly
will be paid him upon completion of the
prescribed course of specialized restora-
tive training. In order for any subsist-
ence allowance to be paid, there must be
full assurance that the higher salary or
wage will be realized by the veteran upon
completion of the course.

(iv) When specialized training is pre-
scribed as the total course of vocational
rehabilitation for the purpose of en-
abling a veteran to retain employment
in the occupation in which he is cur-
rently employed and there will be no ad-
vancement in salary upon completion of
the training, no subsistence allowance
is paid.

(e) Sheltered workshop course. A
course of training on the job or combi-
nation of training on the job and supple-
mental instruction which is usually pro-
vided through a charitable, religious,
educational, gavernmental, or philan-
thropic organization which is not oper-
ated for the purpose of profit but for the
primary purpose of providing vocational
training, rehabilitation, and employment
for the physically and/or mentally han-
dicapped. Such a course of vocational
rehabilitation provides the disabled vet-
eran with training under conditions in
which the trainee is -elatively sheltered
from competition with the able-bodied
and from requirements to meet produc-
tion standards which would be a handi-
cap to the restoration of employability in
ordinary situations. A sheltered work-
shop course will be prescribed only In
those cases In which the veteran's em-

ployability cannot be restored through
pursuit of a course of training in a school
or train ng-on-the-job establishment un-
der ordinary conditions, but training un-
der sheltered workshop conditions gives
good promise of maximum results in the
particular case or pronise of the best re-
sults possible in the particular case.

(f) Correspondence course. A course
conducted by mail, consisting of one or
more written lesson assignments fur-
nished by a school and requiring submit-
tal of written lessons by the trainee.
Such lessons usually are corrected and
graded by the school and returned to the
trainee. For obvious reasons a corre-
spondence course generally is not a sat-
isfactory method of accomplishing the
vocational rehabilitation of a disabled
veteran under the provisions of the law
and Veterans' Administration policies
and procedures. Accordingly; corre-
spondence courses are to be avoided:
Provtded however That a correspond-
ence course may be prescribed when such
a course is necessary to supplement train-
ing on the job; or when in the rare case
there is clear indication that the veteran
possesses such characteristics of ability
to pursue the course under the conditions
Imposed by correspondence instruction
and that he has those characteristics of
industriousness and perseverance as to
give good promise of successful pursuit of
correspondence instruction and when It
is established that the successful pursuit
of the correspondence course definitely
will accomplish rehabilitation, the cor-
respondence course Is the only practi-
cable means for accomplishing the neces-
sary training for the objective which has
been chosen to restore employability, and
it is clear that the veteran will be able to
pursue the correspondence course as a
full-time training program subject to
what is considered a full-time training
program as determined in § 21.202.

(g) Independent instructor course. A
course which is pursued with an Instruc-
.tor who, independently of jurisdiction or
direction of a training institution or
establishment, furnishes and conducts
the course. An independent instructor
course will be prescribed only when, due
to the nature of the veteran's disability,
pursuit of the course of vocational reha-
bilitation at a training .institution or
establishment is impracticable. Such
courses shall be planned carefully by the
Veterans' Administration in collabora-
tion with the instructor, shall be as fully
definite as, and shall contain all the ele-
ments contained In the individual train-
ing program of any veteran pursuing an
institutional course-in school or on the
job.

§ 21.202 Devotion of lull time to train-
"ig. (a) Part VII, Veterans' Regulation
1 (a) as amended (38 U. S. C. ch. 12),
provides for payment of subsistence al-
lowance in nothing less than full amount,
except as provided in § 2L201 (d) Ac-
cordingly, training under Part VII should
constitute the veteran's principal and
full-time endeavor. It is expected that
the veteran will devote his undivided at-
tention and effort to the course of voca-
tional rehabilitation and that the course
will require the major part of each school
or workday orlat least such part thereof

as Is commonly applied to trainlng or
employment in the particular occupa-
tion for which the veteran Is in training:
Provided, That under particular condi-
tions specialized restorative training may
be provided on a part-time basis as set
forth In § 21.201 (d)

(b) The actual time in terms of hours
which a veteran-trainee will be expected
to devote to his training. may be varied
to conform to his physical capacity for
pursuing the course. If employability
may be restored through the pursuit of a
course of training but, based upon the
opinion of the assigned medical consul-
tant, it Is determined that the maxlmun
time that should be applied by the veter-
an to such course is less than that stated
in paragraph (a) of this section, the vet-
eran may beinducted into a reduced-time
training program as provided in either
subparagraph (1) or (2) of this para-
graph:

(1) Based upon the opinion of the as-
signed medical consultant, it is deter-
mined that the amount of time to be de-
voted by the veteran to the training pro-
gram is as great as the veteran's disabil-
ity will ever permit. Such course will be
regarded as a full-time course in the indi-
vidual case and may be approved: Pro.
vided, That it can be completed in the
statutory period and provided further
that no appropriate course to which the
trainee can apply a greater time is avail-
able for use under the circumstances In
the case.

(2) Based upon the opinion of the as-
signed medical consultant, it is deter-
mined that, due to the nature of the
trainee's disability, he may not devote as
many hours to training as does the or-
dinary trainee; and (1) the veteran's in-
dividual training program requires as
many hours per day for training as,
based upon the opinion of the assigned
medical consultant, it Is determined that
his disability will permit; (ii) there is
good promise that work tolerance will In-
crease more rapidly if the veteran is en-
gaged in the training activities for a
suitable employment objective than if he
were ,not engaged in such activities; and
(IiI) the hours of such feduced-time
training program will be Increased grad-
ually, coincident with the Increase in the
veteran's work tolerance, until he is pur-
suing a normal training program. In
each case, expert medical advice should
be sought before any Increase in the
number of hours of training time is made.

(a) Training on the reduced-time
basis provided for as in paragraph (b)
(2) of this section shall not be continued
beyond 3 months unless work tolerance
has increased and the time devoted to
training has been correspondingly In-
creased as contemplated In paragraph
(b) of this section.

§ 21.203 Part-time tratnitng Special-
Ized restorative training may be pre-
scribed as a part-time course under the
conditions set forth In § 21.201 (d)

§ 21.204 Maximum duration of the
course. The maximum duration of a
couse of vocational rehabilitation under
Part VII, Veterans' Regulation 1 (a), as
amended (38 U. S. C. ch. 12), may not
exceed the period necessary to restore
employability nor may a veteran be
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placed into or be continued in training
at a time more than 9 years after the
official termination of World War IL
The maximum duration of the course
may not exceed a period of 4 years except
under conditions set forth in § 21.206.

§ 21.205 Adjusting the duration of the
course. (a) Although Certificate B, VA
Form 7-1902f, provides for indicating the
estimated length of the course, that fact
will not control the length of the .course,
It is the function and responsibility of
the education and training section to
prescribe and provide the course of train-
mg necessary to restore employability in
the occupation ivhich has been deter-
mined by the advisement and guidance
section. The duration of the course will
-be determined by the education and
training section.

(b) The length of the course may be
that indicated on certificate B or it may
be for a longer or shorter period de-
pending upon the actual needs in the
case. Generally, the initial determina-
tion of the length of the course should
be a minimum length. If vocational re-
habilitation cannot be effected within
that period, the period can be adjusted
on the basis of facts which develop as
the veteran proceeds with his course.
If on the same basis of facts developed
.as the course proceeds the employability
can be restored within a shorter period
than iifially planned, adjustment to
shorten the course should be made.

§ 21.206 Courses in excess of four
years. The purpose of vocational re-
habilitation is to restore employability
lost by virtue of a handicap due to servw%
-ice-mcurred disability. The original in-
-tent of Part VII, Veterans Regulation-1
(a) as amended (38 U. S. C. ch. 12)
to accomplish the restoration of employ-
ability within 4 years was not materially
-altered -by Public Law 268, 79th Con-
gress, December 28, 1945.

(a) Conditions for approval of train-
zng in excess of four years. (1) Train-
ing in excess of 4 years may be consid-
-ered necessary to 1ulH the purpose of
-vocational rehabilitation and may be ap-
proved only when:

(i) The vocational handicap resulting
from the veteran's disablement is such
-that no course of training which does
not exceed 4 years will restore hun to
employability consistent with his disabil-
tiy and aptitudes.

(ii) Circumstances beyond the control
of the veteran necessitate the extension
beyond a period of 4 years of a training
program which was originally planned
for completion within 4 years.

(iii) The vocational handicap result-
ing from the veteran's disablement is
such that a course of traing which does
not exceed 4 years will restore him to em-
ployability consistent with his disability
but because of special circumstances in
the individual case of the veteran, it is
determined through comprehensive ad-
visement procedure that an objective re-
qumring training in excess of 4 years is
the only suitable objective as indicated
by.

(a) The background and experience of
the veteran being of such nature as to of-
fer conclusive evidence that the objective
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is one which the veteran had previously
set for himself.

b) The veterans having completed,
prior to his separation from active duty
in the armed forces, not less than 24
standard semester hours or their equiv-
alent of a ccurse of education definitely
Identified as preparatory for or leading
to the designated objective. To be so
identified, the portion of the course which
the veteran has completed must have in-
cluded unit subjects commonly accepted
by professional schools as prerequisite to
professional study for the particular oc-
cupational objective.

(c) The quality of the work completed
by the veteran being such as to warrant
the presumption that he will be success-
ful in attaining the objective (to justify
a favorable finding under this subdivi-
sion the work completed In those sub-
jects which relate directly to the pro-
posed objectlve shall have been of suf-
ficiently high quality to promise accept-
ance of the veteran as a student In the
particular desired professional school or
type of school.)

(d) The results of selected tests which
not only confirm the choice of objective
but indicate high probability of success In
attaining that objective.

(2) It Is evident that a veteran apply-
ing for vocational rehabilitation for
whom It would be necessary to provide
all preparatory, preprofesslonal and pro-
fessional courses would not meet the re-
quirements of subparagraph (1) (111)
(b) and (c) of this paragraph. If such
a veteran meets the requirements of sub-
paragraph (1) (ill) (a) and (d) of this
paragraph but is unable to fulfill the
requirements of subparagraph (1) (ill)

b) and (c) of this paragraph, he may
defer his induction into training under
Part VII until such time as he, independ-
ently of the Veterans' Administration,
has pursued a sufficient portion of a
course to enable him to attain the desig-
nated objective within a total period of 4
years or less. A veteran contemplating
such a course of action must be Informed
that the entire question of need for voca-
tional rehabilitation will be reconsidered
at such time as he applies for induction
into training under Part VIL He should
also be Informed of the possibility that,
while he is pursuing training independ-
ently of the Veterans' Administration, his
disability rating may be reduced to less
than a compensable degree, with attend-
ant loss of entitlement for training un-
der Part VIL

(3) When a veteran is already pursu-
Ing a course of vocational rehabilitation
training under Part VII and, at the time
of the original advisement, expressed a
desire to pursue a course of training for
an occupational objective requiring a pe-
riod of training exceeding 4 years but
was inducted into training for an Inter-
mediate and closely related objective in
the same occupational field not requir-
ing training In excess of 4 years and the
veteran now requests a reconsideration
of his case under the policies herein
stated with a view to changing his ob-
jective to the one originally desired, the
revaluation procedure will be applied,
taking into consideration the provisions
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set forth in subparagraph (1) (ll) (a)
b) (e, and (d) of this paragranh.

(4) A veter'an already pursuing a
course of education or training under
Part VIII, who applies for and is found
entitled to vocational rehabilitation un-
der Part VII, and who does not meet
the conditions set forth in subpara-
graph (1) (li) of this paragraph, but
who does meet the requirements of sub-
paragraph (1) (1i) (a) and (d) of this
paragraph and is unable to fulfil the re-
quirements of subparagraph (1) (i)
(b and fc) of this paragraph may in-
terrupt his education or training with
the knowledge of the Veterans' Admin-
istration and after pursuing, indepand-
ently of the Veterans' Administration, a
sufficient portion of a course to enable
him to attain the designated objective
within a total period of 4 years or less
may be inducted into training under
Part VII, subject to reconsideration of
the question of need. A veteran contem-
plating such a course of action must be
informed that the entire question of
need for vocational rehabilitation will be
reconsidered at such time as he re-ap-
plics for induction into training under
Part VII. He should also be informed of
the possibility that, while he Is pursuing
trainingjndependently of the Veterans'
Adminfitration, his disability rating may
be reduced to less than a compensable de-
gree, with attendant loss of entitlement
for training under Part VI.

(b) Training on the job in excess of
four years. In no case will paragrauh
(a) (1) (ill) of this section be applicable
to on-the-Job training courses which re-
quire more than 4 years. If, through ap-
plication of the advisement procedure, it
is indicated that a veteran, who does not
meet the conditions set forth in para-
graph (a) (1) (1) of this section should
be rehabilitated through training on the
job for an employment objective ordinar-
fly requiring more than 4 years of train-
ing. he may be inducted into the course:
Provided:

(1 That sufficient credit is allowed
for knowledge, skills, or experience pre-
viously acquired by the particular vet-
eran to enable him to complete the course
without exceeding a total of 4 years of
training under Part VII or under both
parts, or

(2) That where a veteran has not ac-
quired knowledge, skills, or experience
which maylbe credited toward completion
of the course or where the knowledge,
dills, or experience acquired by a veteran
are insufficient for the veteran to be aI-
lowed enough credit to enable him to
complete the course In 4 years or less,
there is clear indication that he will be
employable and rehabilitated after com-
pleting a period of training not exceeding
4 years under Part VII or under beth
parts. Such determination is based on
the fact that the law requires the restora-
tion of employability rather than the
completion of a course which satisfies
fully the requirements for journeyman
status, and in the case of any veteranmn-
ducted Into training under this subpara-
graph employability will be considered as
having been restored and thus the vet-
eran will be considered rehabilitated in-
Psmuch as the veteran will ba in employ-
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ment at a living wage in the occupation
for which training was prescribed and
provided, with the probability of con-
tinued employment in the same occupa-
tion as evidenced by satisfactory pur-
suit of the course and the usual increases
In earnings. Where a veteran Is to be
Inducted into training under the provi-
sions of this subparagraph, there shall
be inserted on VA Form 7-1902f, in the
appropriate Epace, the employment ob-
jective (Dictionary of Occupational
Titles) which was selected as a result of
the application of the advisement pro-
cedures followed by "four years" in
parentheses. The' following statement
will be inserted on VA Form 7-1902f,
Certificate B: "There is clear indication
that this veteran will be employable and
will be rehabilitated after pursuing train-
ing for the above objective for a period
not exceeding an aggregate of 48 months,
under Part VII or under both parts, or
less, depending upon the veteran's
previous experience and training, and
the veteran has a definite understanding
of this statement and its effect."

(c) Authority for approval of courses
in excess of four Years. (1) Under the
conditions set forth in paragraph (a) (1)
(i) (ii) and (iii) of this section, man-
agers of regional offices are hereby au-
thorized to approve or disapprove courses
of training in excess of 4 years, basing
such action upon the recommendation
of a committee composed of the chief,
vocational rehabil~ation and education
division, the chief, education and train-
ing section, and the chief, advisement
and guidance section, or their assistants.
Each case will be prepared and presented
to the committee by that section of the
vocational rehabilitation and education
division having responsibility for the
case at the time that the request for ap-
proval of training in excess of 4 years is
to be presented. The presentation will
contain all pertinent information in-
cluding an indication of whether para-
graph (a) (1) -(i) (ii) or (iII) of this
section Is the basis on which the recom-
mendation is made and a clear showing
of the facts which establish the cas6
under the particular subdivision. The
committee will submit a written recom-
mendation to the manager setting forth
the facts and consideration upon which
such recommendation Is based, accom-
panied by the rehabilitation and educa-
tion file of the veteran and the endorse-
ment or comments of each member of
the committee indicating his concur-
rence or nonconcurrence. The man-
ager of the regional office will make the
final determination in each case arising
under paragraph (a) (1) (1) (ii) and
(iII) of this section, subject, of course, to
the veteran's right of appeal. Upon con-
clusion of the action in each case, the
recommendation and related papers will
be filed in the veteran's rehabilitation
and education file, and a notation of the
action taken will be made on certifi-
cate B.

(2) Subject to other applicable provi-
sions of the law, any training which is
afforded In excess of 4 years as provided
herein will be at the expense of the gov-
ernment and subsistence allowance is
payable.
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(3) The committee will maintain a
precedent file of the actions taken in
various types of cases.

§ 21.207 Repetition of a course. (a)
A veteran having completed a course
under Part VII, Veterans' Regulation 1
(a) as amended (38 U. S. C. Ch. 12) ac-
cording to the standards and practices
of the institution and having subsequent-
ly failed to pass an examination to quali-
fy for license to practice a profession or
trade Is not entitled to enroll In and pur-
sue again at the expense of the Govern-
ment the course which he has already
completed, except in the unusual case,
where, to accomplish rehabilitation, the
necessity to repeat the course is unpera-
tive. It would appear a remote possibil-
ity that the veteran who has already once
completed the course must necessarily
repeat the course in order to be consid-
ered rehabilitated.

(b) An eligible veteran who has corn-
"pleted a course of training under Part

VII may pursue a review course under
that part provided the review course is a
separate and distinct course specifically
organized and established as a review
course, and, therefore, does not consti-
tute a repetition of a course which the
trainee has already completed. Such a
course to be rocognized as a review course
commonly may be identified by the com-
mon characteristics of -such a course;
namely, concentration of content, inten-
sified application to the pursuit, and the
short period required for the course com-
pared to the time required for the pri-
mary course. Representative of courses
in this category are bar rbview courses
for preparing veterans who have alieady
completed the prescribed course in law
for taking the bar examination.

(c) Inasmuch as the purpose of voca-
tional rehabilitation is to restore employ-
ability, a Part VII trainee may be au-
thorized not only to pursue such a course
for the purpose stated but to repeat a
review course where such repetition is
Imperatively necessary for the purpose
of vocational rehabilitation. Under the
particular methods sometimes employed
by licensing boards, it occasionally hap-
pens that applicants fail to obtain licen-
sure despite the attainment of grades in
the examination which would ordinarily
be considered satisfactory if the grading
of examinations were based upon the
normal distribution of scores or other
commonly accepted methods and a defi-
nite percentage were established as a cri-
terion for failure. The Veterans' Ad-
ministration, therefore, should permit a
veteran in training under Part VII to re-
peat a review course when there is good
promise that such repetition will enable
him to pass the examination with such
standing as will insure attainment of If-
censure. If there is poor promise that
to repeat the course would insure licen-
sure, repeating the course should be de-
nied and the case should be regarded as
requiring revaluation in accordance with
appropriate 'Veterans' Administration
Vocational Rehabilitation and Education
procedures. In such cases, the occupa-
tional objective may be changed to an
objective consistent with type and
amount of training already accom-

plished, as for example, the employment
objective of a veteran training to become
a lawyer might be changed to law clerk
and the veteran be declared rehabili-
tated.

(d) The determination as to the num-
ber of repetitions of review courses which
may be approved in the case of a par-
ticular Part VII veteran will be based
upon the foregoing which provides for
the merits of the individual case to
govern.

Selecting the Training Facility

§ 21.210 Basis for selection. The
training officer will select a satisfactory
training facility for each Part VII, Vet-
erans' Regulation 1 (a) as amended (38
U. S. C. ch. 12), veteran assigned to him
based upon the requirements of the pre-
scribed cogrse modified by the assets,
qualifications, and limitations of the
particular veteran including those Im-
posed by his disability.

§ 21.211 Factors to be considered ip
selecting the facility--(a) Criteria whlilch
must be met by the training facility.
Trainees are to be placed only in training
facilities with which there Is an agree-
ment or contract and which:

(1) Have space, equipment, Instruc-
tional material, and instructor personnel
adequate in kind, quality, and amount'
for the desired training In the particular
case.

(2) Have fully accepted the obligation
to give training In the significant con-
stituent parts of the training program
which have been prepared for the par-
ticular veteran.

(3) Will modify the program, when
necessary, to compensate for the limita-
tions resulting from the veteran's par-
ticular disability or other characteristics.

(4) Provide courses which meet the
customary requirements in the locality
for employment in the particular oc-
cupation in which training Is given and
which meet the requirements for license
or permit to practice the occupation, if
such is required.

(5) Provide continuous training with-
out interruption except for normal holi-
days and vacation periods for all Veteran
trainees placed with them.

(6) Provide daytime Instruction for
the trainee unless instruction In neces-
sary subjects cannot be obtained In the
locality during the working hours of the
day.

(7) Organize training Into definite in-
structional steps or units which will per-
mit and necessitate progressive training.

(8) Encourage rapid progress of each
trainee rather than limit progress of such
Individual by the progress of the group.

(9) Will not, during the period of
training, continue trainees on productive
operations beyond the point of efficient
training.

(10) Indicate willingness to cooperate
with the Veterans' Administration in the
supervision of the trainee by the Vet-
erans' Administration training officer and
by executing report forms covering the
trainee's attendance, performance, and
progress in training.

(b) Additional considerations. In se-
lecting the facility, the preference of the
veteran and the accessibility of the fa-
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cility to the veteran will be given due con-
sideration.

(c) Ownership or control by relatives.
(1) A training-on-the-job establish-
ment in which the veteran or a close fam-
ily relative of the veteran has control
ordinarily will not be considered an ap-
propriate training facility for training
that veteran on the job if another facility
in which such control does not exist, and
which is satisfactory, is equally available.
A facility in which the veteran or a close
family relative holds such control shall
not be selected, unless it is shown beyond
any reasonable doubt that the social and
economic relationship of teacher to the
veteran, who will be the pupil, will be
satisfactory for the efficient promotion
of learning activities.

(2) The possibility of abuse and fraud
developing in such cases is self-evident.
If the veteran trainee is in control, there
is possibility that he may influence his
employees to his own advantage. Where
a close family relative is in control, col-
lusion is possible. This has long been
recognized under similar circumstances
as is evidenced by the fact that insurance
comnames.will not permit physicians to
examine members of their own families
for life insurance; that many school sys-
tems will not permit employment of
teachers who are related to members of
the board; that.personnel officers cus-
tomarily ask whether or not an appli-
cant for emuloyment is related to the
person who has submitted a recommen-
dation or testimonial, etc. In the face
of the recognized possibility of abuses
in situations of this nature, it is obvious
that enrollment for training with close
relatives or where the veteran is in con-
trol must be subected to more than
ordinary scrutiny b, the Veterans Ad-
minitration. On the other hand, it
must be recognized that in many cases
the training opportunity offered will be
bona fide and of excellent quality. Ac-
cordingly, the way must be left open
for such cases.

The Individual Training Program
§ 21.212 Preparation and c o n t e n t.

(a) Prior to or immediately upon the
induction into training of each Part VII,
Veterans' Regulation 1 (a) as amended,
(38 U. S. C. ch. 12) veteran, there shall
be prepared for the veteran by the train-
mg officer, in collaboration with the
traming institution a detailed course of
training, the individual training pro-
gram, which is designed to qualify the
veteran for the selected occupation. It
will be an individual training program
written in such definite terms and con-
sisting of elements so clearly appropriate
to the chosen employment objective that
the successful completion of the indi-
vidual training program will in itself
establish the fact of satisfactory em-
ployability in the chosen objective. The
individual training program shall con-
tain no subject matter which does not
clearly contribute to rendering the
trainee satisfactorily employable in the
chosen occupation and shall contemplate
only such minimum length of training
period as is necessary.

(b) The preparation of the individual
training program is based upon existence
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of a complete or master training pro-
gram. The complete or master training
program is a listing, in appropriate se-
quence, of all of the major units of work
which together constitute the particular
occupation and under each major unit
of work a listing of all of those things
which have to be done and kmown in
order to be competent in that unit of
the occupation. The Individual train-
ing program will be the complete or
master training program for the selected
occupation, appropriately modified by
crossing off any Items which, for good and
proper reasons, are not intended to be
included in the individual training pro-
gram of the particular veteran.

(c) The individual training program,
In order to take care of the peculiar re-
quirements f the veteran may include
itenb over and above the complete train-
ing program for a particular occupation,
for example, a complete training pro-
gram for a lawyer commonly would not
Include the subject stenography, but for
the purposes of a particular veteran,
stenography might be necessary and
might properly be made a part. of his
individual training program. The indi-
vidual training program will ba rccorded
on the VA Form of the 7-1905 series pro-
vided for that purpose. The original will
be placed in a file set up and maintained
within the education and training zec-
tion where the record wiM receive peri-
odic postings of the vEiw.ranz progres
and serve the other purpoevs which are
indicated in § 21.247.

§ 21.213 Inditidual tralidng program
for a school cource. (a) When a school
course has been prescribed for a particu-
lar veteran and the school which has
been selected offers a well-cstablished
curriculum or course which without
modification will qualify the particular
veteran for the selected occupation, that
course commonly will be the individual
training program for the veteran.

(b) When the particular veteran does
not require training in certain unit sub-
jects or courses In the established course
of the school because of previous train-
ing or experience, these unit subjects or
courses will be excluded from the indi-
vidual training program.

(c) When the school does not offer an
established course that will qualify the
particular veteran for the ze!Qcted oc-
cupation but offers unit subjects or
courses which may be ortanz:d Into a
course that will qualify the veteran for
the selected cccupatlon, those unit sub-
jects or courses, when carefully organ-
ized in collaboration with the school and
the veteran, will become the individual
training program for the veteran.

(d) The individual training program
for a school course shall include:

(1) The title of the specific job ob-
jective or course -and the anpropriate
Dictionary of Occupational Titles code
number.

(2) The required unit subjects or
courses grouped, in appropriate sequence,
for each semester, school term, or school
year.

(3) A statement of the major and the
minor unit courses which are required
together with the credit hour values for
each and the total credits required for
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graduation or completion of the course;
and indicating for each unit course
whether It fs a required major or minor
or whether It Is an lective; and showing
also the number of credits in elective
courses which may properly be included
In the over-all course and In each school
term.

(4) The credit values for each unit
subject or course in terms of semester
hours, quarter hours, or other unit em-
ployed by the institution.

(5) &ny extra requirements for the
satisfactory completion of the school
course for which no credit Is given, such
as a special comprehensive examination
or a thesis in addition to those required
for the unit subjects or courses, should
be noted and made part of the individual
training program.

§ 21.214 Individual framnmg program
for iraining on the job. (a) W'hen a
course of training on the job has been
preeribed for a particular veteran and
the establishment which has been se-
leeted offers a fully adequate course of
training which, without modification,
will qualify the veteran for the selected
occupaion. that course commonly il
be the individual training program for
the veteran.

Ib) When the veteran does not require
training in certain units of work in the
establizhed course of the establishment
b2cause of pravlous training or expe-
rlence, those units shall be excluded from
the individual training program.

(c) When the particular needs of the
veteran or when the work schedule of
the establishment m'les It necessary,
the established training program should
be modified or rearranged to fit the cir-
cumstanc=: Proeded, Such modifica-
tion or rearrangement will not eliminate
any unit of instruction deemed essential
to satisfactory employability in the
selected occupation.

(d) Whcn the selected training-on-
the-job establishment does not already
offer a fully adequate course of training
for the selected cccupation, the tramn-
ing ofilcer will male a job analysis
(see § 21.216) to obtain the information
necessary for the preparation of a com-
plete or master training program for uzs
In developing the individual training
program.

(e) The individual training program
for a training-on-the-job course shall
include:

(1) The title of the specific job objec-
tive and the appropriate Dictionary of
Occupational Titles code number.

(2) The major kinds of work which to-
gether make up the chosen occunation
and undcr each of these types the units of
Instruction listed in appropriate sequence
In terms of the separate elements of work:
tas7s, Job operations, prozesses, slills,
Imowledg.s, and cccupational informa-
tion which together constitute each
major element of the program.

(3) The estimated training time or es-
timated maximum and minimum train-
lg time required for completion of each
unit of instruction in clock hours. Note:
The maximum time will be that estimated
to be the greatest amount of time which
any trainee, whose progress can be rated
as satisfactory, should require to corn-
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plete the unit of instruction. The mini-
mum time will be 'that estimated to be
the least amount of time duriig which a
trainee could be expected to complete the
unit of instruction.

(4) The length of the course.
(5) The wage or salary to be paid at

the beginning of the training program,
at each, successive step in the program,
and the minimum entrance wage or sal-
ary paid by the establishment to employ-
ees already trained in the kind of work
for which the veteran is to be trained.

Any special examination, progress
tests, etc., to indicate satisfactory com-
pletion of units of instruction 'as well as
any license, certificate, or diploma re-
quired of a qualified workman will be
noted and made a part of the individual
training program.

§ 21.215 Individual training program
for combination school and training-on-
the-7ob courses. When a combination of
school and training on the job has been
prescribed, the individual training pro-
grain shall include the unit subjects or
unit courses for the school portion of the
course recorded on VAForm 7-1905b and
the units of instruction for the training-
on-the-job portion of the course-recorded
on VA Form 7-1905a.

§ 21.216 Job analysis defined. For the
purposes of Part VII, Veterans' Regula-
tion 1 (a) as amended (38 U. S. C. ch.
12) Job analysis will consist of ascertain-
ing by observation and study, and record-
ing fdr future use, the important items of
information relating to the performance
of a specific Job. It is the process of as-
certaining the work tasks which comprise
the job as it exists, the skills, knowledges,
abilities, and responsibilities which the
worker must acquire or assume for suc-
cessful performance of the tasks and of
the physical and mental demands of the
Job as a whole.

Inducting the Veteran Into Training

§ 21.220 Conditions to be met before
induction into training. Regional man-
agers are authorized to induct a veteran
into training in an institution or other
establishment for the purpose of pursu-
ing a course of vocational rehabilitation
which has been prescribed in accordance
with the provisions of Part VII, Veter-
ans' Regulation 1 (a) as amended (38
U. S. C. ch. 12) (See §§ 21.40 and
21.701 (a).)

(a) When vocational advisement has
been rendered, including the completion
of the vocational advisement record, with
the recording of all pertinent informa-
tion, the selection of the employment
objective, and the execution of VA Form
7-1902f (Certificate B) to show the con-
currence of the veteran, the medical
adviser or consultant, the vocational ad-
viser, the chief, advisement and guid-
ance section, or designate, and the chief,
education and training section, or des-
ignate.

(b) When there has been obtained and
is waiting to be utilized a training facility
which, on the "basis of adequate inves-
igation by the training facilities section,

is clearly qualified as to space, equip-
ment, instructional material and per-
sonnel to give the required course and
has agreed to cooperate fully with the

Veterans' Administration in accomplish-
ing records of the trainee's attendance,
performance and progress in training
and in the case of training on the Job,
to report to the Veterans' Adminstration
monthly as required by the law, any pay-
ments of money to the trainee.

(c) When an adequate individual
training program for the veteran as re-
quired by § 21.212 has been approved
and recorded on the appropriate VA
Form 7-1905.

(d) When there is no circumstance
known to have intervened to change the
determination concurred in by the des-
ignated medical officer that training is
medically feasible and that it is practi-
cable to provide the appropriate train-
ing to restore employability.

§ 21.221 Additional conditions tobe
met prior to induction into training in a
school. Veteran trainees will not be en-
tered into training in a school under
Part VII, Veteran's Regulation 1 (a) as
amended (38 U. S. C. ch. 12) until a
contract or a memorandum agreement
with the school has been negotiated by
the training 'facilities section. Where a
veteran's interests and rights under
Part VII will be jeopardized by withhold-
ing him from training because of the ab-
sence of a contract and the contract can-
not be completed immediately and there
is no question of the merits of the school
being adequate and indications are that
the contract eventually will be com-
pleted, the chief, education and train-
ing section, will make urgent request
upon the chief, training facilities section,
to effect immediately the necessary mem-
orandum agreement to permit the induc-
tion of the veteran. In no event will a
veteran be inducted into training in a
school without a written memorandum
agreement.

§ 21.222 Additional conditions to -be
met prior to induction into training on
the 7ob. When the prescribed course or
portion of the course of vocational reha-
bilitation which the veteran is to enter
consists of training on the job, in addi-
tion to the conditions cited in § 21.220,
the following conditions must be met
prior to the induction of the- veteran
into training on the job:

(a) The training establishment has
agreed to pay the veteran for the en-
tire penod of training or any part of
the period of training a salary or wage
rate commensurate with the value of
the veteran's productive labor and not
less than that customarily paid to a non-
veteran trainee in the same or similar
training situation:

(b) The veteran clearly understands
and is agreeable to the Veterans' Admn-
istration policy which provides that
when the combined income from any
wages or other compensation paid by the
employer-trainer to the trainee during
the month, directly or indirectly, and the
subsistence allowance exceeds the stand-
ard, minimum entrance wage paid by the
employer-trainer to a journeyman or a
trained worker in the same occupation
and in the same establishment, the sub-
sistence allowance will be reduced in
that amount which the combined income
exceeds the journeyman or trained
worker- rate.

(c)' The salary or wage rate for pro-
ductive labor incident to training is not
less than that prescribed by the Fair
Labor Standards Act of 1938, Public Law
718, 75th Congress, except undcr the con.
ditions set forth In 1 21.223 (a)

§ 21.223 Authority to induct veterans
into training on the Job at subminimma
wage rates. (a) The Fair Labor Stand-
ards Act of 1938, Public Law 718, 75th
Congress, requires an employer, as a
statutory obligation, to pay to any per-
son, not specifically exempt, who is suf-
fered or permitted to work in commerce
or in the production of goods for com-
merce or In some occupation necessary
to such production, without regard to
other source of income, a minimum wage
of 40 per hour, or a subminimum hourly
wage rate which the Administrator of
the Wage and Hour and Public Contracts
Divisions, United States Department of
Labor may approve for handicapped
workers under section 14 of the act.
Similarly, the Walsh-Healey Public Con.
tracts Act, PUblic Law 846, 74th Con-
gress, requires that all persons employed
by a contractor on work subject thereto
be paid not less than the applicable min-
imum wages as determined by the Secre.
tary of Labor. When the hours of em-
ployment-training exceed -0 in any one
workweek (or 8 in any 1 day, if the work
performed is subject to the Public Con-
tracts Act) employees not otherwise ex-
empt must be paid not less than time and
one-half the regular rate of pay for all
hours worked in excess of 40 in any
workweek. Employees are covered by
the act not only when they are produc-
ing goods for commerce but also when
they are engaged in an occupation nec-
essary to the production of goods for
commerce. This means that many more
employees are covered by the act than
the average person would at first sup-
pose. If, for example, the trainee han-
dles or works on goods, any part of which
flows in commerce, he is deemed to be
in a covered occupation during the work-
weeks in which such work is performed,
even though his production may be com-
paratively insubstantial. However, if
the trainee works entirely on scrap ma-
terial which is segregated and no part of
which flows into interstate commerce, he
is not covered by the act. Chiefs of vo-
cational rehabilitation and education di-
visions should clear questions of cover-
age in all doubtful, cases with the Wage
and Hour and Public Contracts Divi-
sions' Regional Directors before induc-
tion into training.

(b) When a prospective employer-
trainer, as a condition precedent to his
acceptance of a Part VII, Veterans' Reg-
ulation 1 (a), as amended (38 U, S. C. ch,
12) trainee for training on the job, in-
dicates he will not meet the minimum
wage requirements of the Fair Labor
Standards Act and the Walsh-Healey
Public Contracts Act, the use of such
training facility will not be favorably
considered unless:

(1) Other opportunities for the de-
sired training neither exist nor are avail-
able in the veteran's community.

(2) The trainee's disabilities preclude
initial entrance into training at the
minimum wage otherwise applicable,
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(c) A trainee may not be inducted at
subminimum wage rates into training on
the job subject to the act unless and un-
til a certificate has first been issued per-
mitting such induction and prescribing
a rate to be paimd. In the absence of such
certificate, the employer-trainer is liable
to the penalties prescribed in the act in-
cluding the possibility of an employee's
suit undgr section 16 (b) of the act.
Such suit, when sustained, makes the
employer-trainer liable for the amount
of all unpaid minimum wages and un-
paid overtime compensation due, and an
additional equal amount as liquidated
damages. The subsistence allowance
paid the trainee by the Veterans' Admin-
istration may not be considered as ap-
plying to or offsetting the amount that
will be cue the worker from the em-
ployer-trainer.

(d) When, after investigation, the
conditions in paragraph (b) of this sec-
tion are found to exist, the clef, voca-
tional rehabilitation division, is author-
ized to approve induction into training
on the job at subminimum rates. To ac-
complish this purpose, the Administra-
tor of the Wage and Hour and Public
Contracts Divisions, United States De-
partment oi Labor, has delegated to
chiefs, vocational rehabilitation and ed-
ucation divisions, authority to issue to a
prospective employer-trainer a tempo-
rary certificate for each trainee valid for
a period of not longer than 3 months
from the date of issuance, authorizing
the training on the job of a trainee at
an hourly wage rate not less than 75 per-
cent of the applicable minimum wage
unless after investigation a different
wage rate appears to be clearly justified.
The chief, vocational rehabilitation and
education division, is responsible also for
making all revisions in the temporary
certificate during this 3-months' period,
i. e., he may issue a superseding certifi-
cate revising the rate but he may not
extend the date of expiration beyond the
original 90-day period. In exceptional
and unusual cases, the chief, vocational
rhabilitation and education division,
may authorize induction at lower rates.
A certificate, however, should not neces-
sarily be issued at a rate as low as 75 per-
cent of the minimum. In each case the
rate should be set at a figure designed
adequately to reflect the individual
trainee's earning capacity. The lan-
guage of the act is held to preclude any
idea of total exemption from paying
wages. The chief, vocational rehabili-
tation and education division, may ex-
perience difficulty in deternning the
rate to be set in the certificate since in
many cases there will be no previous
earning record for the trainee and hence
no objective criteria available for judg-
ing the trainee's productivity. The
chief will have to use his best judgment
in such cases, leaving opportunity to ad-
just the rate upward or downward as
later facts may indicate. As stated
above, nopart of the subsistence allow-
ance paid to the trainee by the Veterans'
Administration may be considered as
wages due the trainee. This situation
sl ould be made clear to the employer-
timer at the time of placement.

(e) Payments made on a piece-rate
basis to a trainee in training on the job
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must be at the piece rate paid nonhandi-
capped employees in the same occupa-
tion but in no case less than the hourly
wage rate set forth In the certificate.

f) The chiefs, vocational rehablita-
tion and education divisions or the em-
ployees acting in that capacity, will au-
thenticate special certificates.

§ 21.224 Release of information. (a)
When, for the purpose of making or
carrying out arrangements for the train-
ing or employment of c veteran, it Is
necessary to release information regard-
ing the disability or other matters to a
person or establishment rcquested by the
Veterans' Administration to provide
training or employment for the veteran,
the Information directly pertinent to the
purpose may be released to the appropri-
ate party, provided the veteran author-
izes such release by signing the following
statement:

I hereby authorize the Voteramn' Adminlo-
traton to release to any pr=on, institution,
or cstablishment such information regarding
me, Including that relating to my dLcabllity.
as is considered by the Veterans' Administra-
tion officials to be needed by such persons or
establisshments for the purpcse of develop-
ng or carrying out drrangcmcnt3 for my
training or employment.

(b) Ordinarily, the veteran will have
authorized the release of information re-
garding disability or other matters by
signing VA Form 1902, Vocational Ad-
visement Record, which contains the
above-quoted statement under Item .1,
page 4. However, where the veteran ob-
jected to the release of such information
at the time of advisement and the state-
ment was crossed out on VA Form 1902,
information regarding his disability or
other matters may not be released unless
the veteran reconsiders and signs the
statement. Care must be taken not to
reveal any confidential Information
which has no significance to the veter-
an's training in terms of enabling the
training institution better to serve the
veteran in the pursuit of his course.
With the release of any Information
which the trainee has authoriz.d, there
shall be included special notice that the
information is strictly confidential, is
furnished solely for it to serve the pur-
pose of enabling the training institution
better to serve the veteran in the pursuit
of his course, and under no circum-
stances is to be released to any other
parties.

Furnishing Supplies
§ 21.230 Dolnition. As referred to in

H§ 21.230 to 21.244, the term "supplies"
will Include books, tools, supples, equip-
ment, etc.

§ 21.231 Legal basis. The furnishing
of supplies for training purposes Is au-
thorized under section 3 of Pliblic Law
16, 78th Congress, as amended.

§ 21.232 Authority. Subject to the
limitations set forth in !§ 21.230 to 21.244,
regional managers are authorized to fur-
nish, through contract with the training
institution or through direct purchase in
accordance with current re3ulations gov-
erning the procurement of and account-
ing for trainee's property, supplies of
such kind and n such minimum amounts
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as are necessary to the satisfactory pur-
suit of a course of voeational rehabilta-
tion In a p2rticular institution.

§ 21.233 Prercnti.o of abizise. The
furnishing of supplies is fraught with
po sibilIties of marhed abuse. Accord-
Ingly, the entire matter of furnishing
such articles is to be so administered as
to avoid and prevent abuses. Care is to
be exercised to make certiai that articles
will not furnish to the veteran-tramee
which duplicate those which have been
previously furnished by the Veteran'
Administration or which otherwise are
In his pozszesson. There should be in-
dication by the reional office that the
traince's folder has been consulted to de-
termine whether articles have been pre-
viously furnished. The provisions of the
law and the instructions authorizing the
furnishin- of supplies are not to be con-
strued as authorization for furnisning
supplies ercept under the most careful
checs as to what is required by the
training Institution of all trainees.
Special attention should be given to de-
tect a tendency on the part of any insti-
tution or establishment to pad its lists of
supplies because the supplies may be paid
for by the Government. It is to be em-
phasiz-d and always borne in mind that
the trainee is not to be allowed to deter-
mine what supplies will be furnished. An
understanding of the law and Veterans'
Administration policy on this point and
cooperation on the part of the institution
or establishment should be encouraged
and developed to the end that the in-
stitution or establishment will approve
for the trainee only those items which it
requires other students or trainees to per-
sonally possess In order to pursue the
training. The training officer will be held
responsible for detemining, in individual
caes, that the list of supplies to be fur-
nished to the trainee by the Veterans'
Administration hs- been determined by
responsible officials of the institution
rather than by the trainee himself and
has been determined on the basis of ac-
tual training needs. The chief, edu-
cation and training section, and super-
vising training officers will give due su-
perviory attention to this element of
administering the program.

§ 21.234 General limitations. (a)
The kinds, quality, and amount of sup-
plies that may be furnished to any
trainee will be limited to those com-
monly required by the institution to be
owned personally by other trainees not
under Veterans' Administration jurnsdic-
tion pursuing the same course in the
particular institution. Articles whmch
are commonly on hand as equipment of
the training Institution for use of all
students, trainees, or employees are not
to be regarded as supplies required to be
owned by trainees and will not be fur-
nished. (See § 21.241 (b) on furnshing
special equipment necessary because of
the nature of the tralnee's disability.)

(b) In those instances where supplies
are available in several prices, grades, or
qualities, the Veterans' Administration
will furnish only articles of such quality
or grade as the training institution re-
quires all trainees to have, whether vet-
eran or nonveteran. When it is clear to
the regional manager that such quality
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or grade Is greater than necessary for
purposes of a particular trainee, he is
authorized to limit the quality or grade
to that which will meet the needs of the
particular case.

(c) All the supplies necessary for pur-
suit of a particular course of training
will not be furnished at the beginning of
the course. Rather the supplies will be
furnished as their need becomes clearly
evident and imminent. On the other
hand, arrangements must be made
whereby supplies will be available to the
trainee when they are needed.

(d) The Veterans' Administration Is
obligated only to furnish serviceable
equipment. There is no requirement that
all items furnished to a trainee shall be
new or of any particular manufacturer's
brand. There is the obligation that any
article furnished shall be in excellent
working condition and of such type and
quality as the needs of the course de-
mand. Consideration should be given to
the issuance of items which are in stock
before placing an order for new equip-
ment.

(e) The Veterans' Administration will
not replace at Government expense ar-
ticles which havw been issued to a trainee
and which are lost, stolen, msplaced,
or damaged beyond repair when it is de-
termined by the regienal manager that
such loss or damage occurred through
fault on the part of the trainee, including
lack of due care. If any such articles
which are indispensable to further pur-
suit of the course are lost, misplaced, or
damaged beyond repair and it is deter-
mined by the regional manager that the
loss or damage was due to fault on the
part of the trainee, it will be necessary
for the trainee to effect replacement of
the articles. If the trainee is willing but
financially unable to effect the replace-
ment, an advancement for this purpose
may be made from the vocational re-
habilitation revolving fund subject to the
provisions of § 21.253 (b) Where a
trainee refuses to effect replacement of
articles indispensable-to further training
after the manager has determined that
the loss was due to fault on the part of
the trainee, it will be necessary to dis-
continue training for lack of cooperation.

(f) The Veterans' Administration will
not reimburse a trainee who personally
buys supplies. Payment for supplies is
made to the training institution or to the
vendor from whom they are purchased
by the Veterans' Administration. If the
Institution chooses to return to the vet-
eran the amounts charged him and paid
by him so that the charges by the train-
ing institution stand as an unpaid obli-
gation of the Veterans' Administration to
the institution, payment may be made if
otherwise in order.

(g) When a particular article is fur-
nished for use in more than one subject
and the same article is required for use in
other subjects or in another quarter or
semester or school year, the article fur-
nished will be made to serve for all such
requirements and will not be duplicated
for such purpose at government expense.

§ 21.235 Authority to furnish supplies
to tranees zn school training. (a) Under
the authority set forth In § 21.232 and
subject to the limitations contained in

§§ 21.230 to 21.244 the regional manager
is authorized to furnish a veteran pur-
suing a course of vocational rehabilita-
tion in a school with supplies required by
the school to be personally owned by
every other student pursuing the same
course.

(b) It is the general policy to have
schools furnish supplies wherever prac-
ticable inasmuch as such practice will
facilitate service to the veteran. If the
school cannot be induced to furnish sup-
plies, they will be furnished by the Vet-
erans' Adminiration in the manner
prescribed in this section for furnishing
supplies for training on the job.

§ 21.236 Authority to furnzsh supplies
to tranees in trainng on the 2ob. Un-
der the authority set forth in § 21.232
and subject to the limitations contained
in §: 21.230 to 21.244, the regional man-
ager may furnish a veteran pursuing a
course of vocational rehabilitation on the
job with necessary supplies when the ag-
gregate cost of the articles is not in ex-
cess of $100. When the aggregate cost
of the articles will be in excess of $100,
they may be furnished under one of the
following conditionst

(a) When the items needed appear on
an approved list in Veterans' Administra-
tion vocational rehabilitation and edu-
cation procedures for the trade or occu-
pation for which the trainee is pursuing
training. If an item required by the
training establishment Is not on the ap-
proved list, the regional office may sub-
stitute that item for a corresponding
item on the approved list provided the
item substituted will serve the same gen-
eral purpose and the cost is less than or
approximates the usual cost of the item
for which substitution is made.

(b) When a request to furnish supplies
in excess of $100 has been submitted to
the appropriate branch office and the
approval of the branch office has been
obtained. Each request to the branch
office for authority to furnish supplies
in excess of $100 must be supported by
a statement including at least the fol-
lowing:

(1) Employment objective and code.
(2) Indication of the brand, catalog

number, and the price of each item for
winch, or the equivalent of which, ap-
proval is requested (to facilitate identi-
fying the item desired)

(3) An itemized list of supplies so far
furnished or on order for the trainee and
the cost.

(4) A definite statement that the In-
stitution or establishment fequires all
the requested items to be personally
owned by all students taking the same
course.

§ 21.237 Furmshing supplies to vet-
erans pursuing residency courses in hos-
pitals. (a) Since residency courses axe
entered upon only by qualified physicians
and since qualified ploysicians, in pur-
suit of their medical courses and/or in
their general practice, ordinarily own
the common diagnostic instruments and
certain of the texts applicable to general
medicine, only books and equipment
winch are peculiar to the specialty for
which the physician-veteran is prepar-
ing himself will ordinal, be furnished.

(b) For the doctor-veteran pursuing a
residency course in a hospital, the Vet-
erans' Administration may pay for such
supplies necessary and required for
training purposes, as are certified by the
physician or physicians responsible for
giving the course as being required to
be personally possessed by every physi-
cian, veteran, or nonveteran pursuing
the same course: Provided.

(1) That such books, supplies, and
equipment are not furnished or loaned
by the institution.

(2) That In no case will any book or
item of equipment be paid for when such
article Is already in the possession of the
veteran.
Adequate assurance will be obtained
that the veteran does not own or have
available for his use any item requested.

§ 21.238 Furnishing supplies for train-
ing on the 7ob following school training.
When a veteran's course consists of
training in a school followed by a period
of training on the Job followIng comple-
tion of the school portion of his course
and it Is clear that supplies not pre-
viously furnished are going to be needed
at the beginning of the on-the-Job por-
tion of the course, steps shall be taken
sufficiently In advance to Insure that the
supplies will be available when needed.
In no event, however, are the supplies
to be issued prior to induction Into train-
ing on the job or prior to a clear Indi-
cation of their need as provided In
§ 21.234 (c)

§ 21.239 Furnishing tools. (a) In the
furnishing of tools, the Veterans' Admih-
Istration will not furnish a full set of
tools such as a trained worker .would
acquire over a period of years, or such
as to enable him to pursue employment
after completion of the course, but rather
there will be. furnished the trainee, as
needed, those tools normally required
to pursue the course of training.

(b) The Veterans' Administration will
not furnish such items ps shop tools or
shop equipment which are normally pro-
vided by the establishment. Tools and
equipment in this category are those
usually provided by training establish-
ments to be used by their employees
when needed and are not required to be
the personal property of each,

(c) With particular reference to that
training which consists of or includes
training on the veteran's farm or other
type of establishment owned or con-
trolled by the veteran, it Is to be noted
that the veteran's farm or establishment,
in order to be acceptable as a place of
training, must be equipped to give the
training as well as otherwise qualified.
Accordingly, any supplies furnished In
such cases will be limited to classes of
items which are furnished veterans pur-
suing courses at any other training-on-
the-job establishment. This will limit
the supplies to be furnished to those
hand tools and Instruments which are
required for the teaching of special skills
and will preclude furnishing supplies
which are commonly on hand as part of
the farm equipment or specialized equip-
ment for particular crops or activities.

§ 21.240 Furnishing clothing. (a)
One of the purposes of the subsistence
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allowance is to enable the trainee to pro-
vide himself with clothing. Therefore.
iteims which are worn in lieu of ordinary
blothing will not be classed as articles of
training equipment or training supplies.
Consequently, gymnasium clothing, labo-
ratory coats and trousers, nurses or
technicians uniforms, school or military
uniforms, coveralls, and other similar
articles will not be provided, notwith-
standing th fact that it may be a re-
quirement of the training establishment
that clothing of a certain type or style
shall be worn by all students, trainees,
or employees. Protective articles such
as laboratory aprons, rubber gloves, etc.,
which are worn primarily for the pur-
pose of protecting the wearer from physi-
cal harm as distinguished from protect-
ing his personal clothing may be fur-
nished when they are required for all
students taking the same course.

(b) There are many schools, such as
military academies, in which veterans
niay be trained and in which veteran-
trainees would be required to wear cloth-
ing of a particular style or pattern.
Such clothing might constitute the ma-
jor portion of the wardrobe of the vet-
eran and if the Government were to
furnish the required clothing it would
meiran that the Government would pay
for all of the outer clothing such a trainee
would wear. Similarly, there are vet-
erans training on the job as policemen,
firemen, automobile mechanics, and
many other occupations in which cloth-
ing of a particular type and style is a
requirement of the training institution.
The furnishing of such clothing in such
cases would mean that the Government
would pay for all of the work clothes
of trainees. Obviously, it is necessary to
draw a line between items which will
be furnished and items which will not
be furnished. Wherever such a line is
drawn, there are bound to be borderline
cases which are denied, and which action
may be difficult to defend under the gen-
eral policy that the Veterans' Admin-
istration will furnish those items for
training which are required by the in-
stitution for all students pursuing the
same course. The practicable place to
draw the line with respect to furnishing
clothing is between items which are not
worn in lieu of other clothing and which
because of the nature of the course are
necessary to protect the health or well-
being of the individual and those which
are worn in the place of the veteran's
principal attire.

(c) Gymnasium pants and gymna-
sium shoes are worn in lieu of other
clothing.. When such items are worn,
the veteran's street clothes are hanging
in a locker and at such time they are not
subject to wear. If the student is a
physical education major, it is presumed
that his street clothes will be saved from
wear for a great portion of every day
just as the automobile mechanic's clothes
are protected while he is attired in the
uniform coveralls required by the garage
in°ivich he is being trained. Inasmuch
as gymnasium clothing is less expensive
than street clothing, the veteran whose
tiiing course permits lm to wear such
clothing actually has an economic ad-
vantage over the veteran whose courses
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require him to wear dress clothes at all
times.

§ 21.241 Furnishng specialitcns. (a)
Musical instruments, cameras and their
accessories, tennis rackets, golf clubs,
and similar Items which are susceptible
of use for personal purposes and any
other expqnslve Items will not be fur-
nished unless indispensable to particular
major or minor unit courses essential to
accomplishing the employment objective
and the regional manager has satisfled
himself that the veteran possesses suf-
ficlent interest, aptitude, and talent to
promise succes in the occupational ob-
jective. These latter conditions will be
considered to have been met when ap-
proved advisement procedures have been
followed and the course has been pre-
scribed on that basis. Such Items will
not be furnished for elective courses.

(b) Special equipment such as fountaIn
pens, desks sets, reading lamp:, brief
cases, typewriters, etc., ordinarily will
not be furnished. Braille writers and
recording machines for blinded veterans
ordinarily will be furnished under Public
Law 309, 78th Congress. Under excep-
tional circumstances, however, such
items over and above those required by
the training institution to be owned per-
sonally by all students pursuing the same
course may be furnished to trainees
under Part V11, subject to the prior ap-
proval of the appropriate branch office
when a bona fide need Is established be-
caine of a permanent physical disability
of such a character that the equipment
is necessary to enable the trainee to
undertake and pursue successfully a
course of vocational rehabilitation.
When any Item Is furnished a veteran
under the provisions of this paragraph,
a complete record of each such Item will

.be placed in the veteran's claims folder,
also in the training subfolder, as a basis
for avoiding the furnishing, in the future,
of Items which have already been sup-
plied. The record of each Item will in-
clude identifying data such as name of
article, type, model, serial numbar, size,
name of manufacturer, etc. Items not
required for training purposes but neces-
sary to overcome the handicap of blind-
ness from a general viewpoint should be
requisitioned under Public Law 309, '0th
Congress. Branch offices may submit
,doubtful cases to the director, education
and training service, central office, for a
determination.

§ 21.242 Furnishing supplies ajtei
completion of vocational rehabilitation.
Supplies which have been approved for a
veteran pursuing a course of vocational
rehabilitation but which could not be
furnished prior to the completion of the
course, due to the inability to obtain de-
livery, may be furnished after completion
of the course provided there Is clear in-
dication that action was taken early in
the veteran's pursuit of the course to ob-
tain the supplies and provided that the
veteran Is actually pursuing employment
in the occupation for which he was
trained.

§ 21.243 Recorery of training sup-
plies. (a) Supplies furnished a trainee
are deemed released to him and should
not be marked to indicate ownership by
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the United States. A trainee will not be
required to return expendable supplies
nor will he be required to return nonex-
pendable supplies or to pay the reason-
able value thereof In the event he falls to
complete his course of vocational re-
habilitation unless It be determined that
his failure to do so was because of fault
on his part and In making such deter-
mination the trainee will be given the
benefit of every reasonable doubt. De-
termination of the presence or absence
of fault will be made by the chief, voca-
tional rehabilitation and education divi-
sion. subject to approval or disapproval
by the regional manager, and the find-
ings will be filed in the training folder.

(b) In cases which the manager finds
to be meritorious, even though the vet-
eran may have been at fault, such items
as are being used by the veteran n bona
fide employment need not be recovered.
Similarly a veteran may be allowed to
retain items which have already served
their purposes as Implements of tralmnn
and the retention of which would im-
prove the veteran's chance for making
practical use of kmowledge or skills ac-
quired from the training courses com-
pleted, as for example, a text book used
in a unit course he has successfully com-
pleted or a set of drafting instruments
furnished for drafting courses which he
has finished.

(c) The veteran will be deemed to be
at fault if his training is discontinued:

(1) When he withdraws from the In-
stitutlon at the request of the institu-
lion; or

(2) When he abandons his training
without prior or concurrent notice to the
Veterans' Administration; or

(3) Following consistently unsatisfac-
tory reports of conduct or progress; or

(4) When the failure to complete the
course is due to his negligence or mis-
conduct.

(d) Supplies which have been recov-
ered from trainees are delivered to the
custody of the supply officer. Every ef-
fort shall be made to utilize recovered
supplies In the custody of the supply
officer.

Supervisfon of thc Indirldal Trashes

§21245 General. Once a veteran
has been inducted into training, it Is In-
dispensable to the administration of the
individual case that the Veterans Ad-
ministration continuously know the
status of the veteran's training situation.
The process of finding out the status of
the traning situation, the process of ef-
fecting necessary adjustments in the
training situation, and the process of
maintaining adequate records of the
facts in each case constitute supervision.

§ 21.246 Purpoze of superiszon. The
purpose of supervision is to ascertain
whether the training situation of a vet-
eran In training under Part VII, Veter-
an ' Regulation 1 (a) as amended (38
U. S. C. ch. 12) is satisfactory, whether
the trainee Is maintaining satisfactory
conduct with respect to attendance, de-
portment and progress In his course, and
whether the course of training continues
to promise restoration of the veteran's
employability.
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§ 21.247 Records of supervision. The
recorded facts concerning the training
situation as determined through super-
vision of the trainee by the training offi-
cer are the chief basis upon which the
Veterans' Administration judges the
progress of the trainee and determines
that the training situation of each
trainee is satisfactory or that adjust-
ment of the training situation is neces-
sary to meet the needs of the individual
veteran. The recorded facts are also
the basis upon which the chief of the
section can evaluate the performance of
the individual training officer and thus
be enabled to determine the efficiency of
the Veterans' Administration service in
administering the affairs of the individ-
ual trainee. Records of supervision
must be, used to improve the program in
each individual case and also the voca-
tional rehabilitation program as a whole.
They must be studied and acted upon
with a vieW 'to making the most of the
trainIng officer and the entire education
and training section more effective.

§ 21.248 Function of the training offi-
cer in supervision. (a) In discharging
his responsibility of supervising the
trainee, the training officer, from the be-
ginning of the training, shall do all he
can to encourage, on the part of the
trainee, development of an attitude of
confidence and self-reliance which will
facilitate the veteran's progress through
the course of training to a status of sat-
isfactory employability. 1n his duties as
supervisor of the training of the trainee,
the training officer, to the extent practi-
cable, shall inform and assist the trainee
in all matters affecting his training, be
continually on the alert for circum-
stances preventing proper progress, and
exert every effort to remove any disad-
vantageous factors, thus promoting the
rehabilitation and employability of the
veteran.

(b) Supervision of the trainee by the
training officer will proceed on the basis
of intimate and adequate knowledge of
the training situation.

§ 21.249 Frequency of supervision.
(a) Although frequency of supervision is
of less importancelthan its quality and
adequacy, there must be at all times such
frequency, quality, and adequacy of su-
pervision as to indicate in objective
terms whether the current status of the
veteran's training situation is satisfac-
tory or unsatisfactory as to each of the
elements noted in § 21.248. The report
of supervision will be recorded on the ap-
propriate VA Forms of the 7-1905 series.

(b) Under ordinary circumstances, a
veteran in training on the job and the
employer-trainer should be contacted di-.
rectly by the training officer once every
30 days and more often when necessary.
Where it is known that without question
the training situation of a particular
trainee is thoroughly satisfactory, super-
vision visits may be at less frequent in-
tervals. However, a report on each
trainee in such a training situation,
showing clearly the basis upon which it
Is known that without question'the train-
lng situation of a particular veteran is
thoroughly satisfactory, shall be made
by the training officer on VA Form 7-
1905d, Special Report of Training, when-

ever a supervision visit is not made on
the scheduled date for the visit.

§ 21.250 Adjustments in the training
situation. As training progresses, there
should be continued consciousness on the
part of the training officer of the fact
that each trainee, upon completion of
his training program, must become em-
ployable i the occupation for which he
is training, and the training officer shall
ask himself repeatedly and often
whether the trainee is progressing sat-
isfactorily toward rehabilitation and
whether he will be definitely employable
upon completion, of the course which he
is pursuing.

(a) Whenever It becomes clear that
completion of the course will not render
the veteran employable, corrective ac-
tion should be undertaken to the end
that the veteran's training assuredly
will render him employable or it is defi-
nitely determined that he cannot be ren-
dered employable through any course of
vocational rehabilitation which is avail-
able.

(b) When a trainee indicates dIssatis-
faction with his course of vocational re-
habilitation or when the training Insti-
tution recommends a change or discon-
tinuance of the veteran's course, the
training officer should contact the In-
structor or faculty adviser of the veteran
and arrange personal discussion with the
trainee and/or an appropriate repre-
sentative of the institution, individuglly
or jointly, and effect, if possible, a satis-
factory correction of the difficulty
through a minor adjustment In the
course or an adjustment on the part of
trainee as to attitude, performance, etc.
If the dissatisfaction or difficulty cannot
be corrected through a minor adjust-
ment, all pertinent facts concerning the
situation, together with appropriate rec-
ommendations, should be submitted to
the chief, education and training sec-
tion. When the seriousness of the sit-
uation so indicates, the chief, education
and training section, should bring the
case to the attention of the chief, voca-
tional rehabilitation and education divi-
sion. The training officer should give
the institution all possible cooperation
toward accomplishing the adjustment of
the veteran to the training situation and
should assist the trainer or instructor In
understanding the need for, and In
adopting, any special procedures which
may be necessary due to the particular
-disability of the veteran.

§ 21.252 Change of employment ob-
2ective. When a trainee indicates to the
training officer a desire to change his
employment objective, the training offi-
cer should discuss the matter with the
trainee and determine the merits of the
case. If it is clear that the change of
employment objective should not be
made, the training officer should en-
deavor to effect a satisfactory under-
standing with the trainee. If the trainee
persists in his expressed desire, the
training officer should advise the veteran
to make Ins request in a written state-
ment to the Veterans' Administration
describing the change desired and the
reasons for desiring it. The request
should be given by the trainee to his

training officer, but if not so given, the
request should be referred to the train-
Ing officer upon receipt. The tralnng
officer should then present to the chief,
education and training section, or desig-
nate, a wrritten statement of the merits
of the case together with hit recom-
mendation of action to be taken, The
chief will determine whether a modifi-
cation of the course without a change
of employment objective will make the
course satisfactory to the veteran with-
out affecting adversely the adequacy of
the course to accomplish rehabilitation,
If such a modification does not make the
course satisfactory, the case should be
referred for revaluation In accordance
with applicable vocational rehabilitation
and education instructions.

§ 21.253 Additional considerations in-
cident to supervision. When there comes
to the attention of the training officer
a trainee who needs advice or Assistance
In matters concerning other services of
Veterans' Administration and which
affect indirectly the success of vocational
rehabilitation, the training officer shall
render such assistance as Is appropriate
and feasible. Any Information the
training officer gives or services he ren-
ders shall be based upon and In accord-
ance with the appropriate following
paragraphs and applicable provisions of
Veterans' Administration regulations.

(a) Medical treatment of beneficiaries
receiving vocational rehabilitation. (1)
Beneficiaries receiving vocational re-
habilitation under Part VII, Veterans'
Regulation 1 (a), as amnnded (38 U. S. C.
ch. 12) will be entitled to such treatment
as i- medically determined nece ary to
prevent Interruption of their training.
Treatment under this principle may be
given not only for disease or injury for
which the training was authorized but
for any Intercurrent condition, regard-
less of Its relation to former military or
naval service.

(I) Treatment medically determined
necessary to prevent Interruption of
training and authorized in a hospital or
outpatient unit, including dental service
and furnishing of prosthetic and ortho-
pedic appliances, will be rendered when-
ever feasible in field stations of the Vet-
erans' Administration. Other Federal
hospitals allocated to certain regional
offices and centers with regional office
activities may be utilized when a bed in a
hospital under direct and exclusive juris-
diction of the Veterans' Administration
is not feasibly available. Admission to a
civilian hospital may be authorized in a
medical emergency when travel of the iII
or injured trainees to a Federal hospital
is interdicted. When the condition of a
trainee will not permit of his reporting
at an outpatient unit of the Veterans'
Administration, his treatment by a desig-
nated physician or private physician of
his community may be authorized in ac-
cordance with prescribed procedure.
Civilian hospitals under contract will be
utilized whenever practicable, but those
not under contract may be used If neces-
sitated, at fees in accordance with the
Veterans' Administration schedule of
fees. The handling of prescriptions,
supplying of medicines, and surgical'
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dressings, etc., will be as provided for
outpatients in general

(ii) The field station having vocational
-rehabilitation activities and supervision
of the ill or injured trainee will ordinarily
furnish his treatment as provided above.
But if the trainee's place of residence is
closer to another field station, request
may be made upon the latter station to
conduct the medical service, subject to
this limitation: That if such service is
transferred to a field station having no
regional office activities, the trainee's
condition must be such as will permit
him to report at such station, since the
station will have no list of designated
physicians and cannot authorize home
treatment.

(il) Dental service necessary to pre-
vent interruption of training will ordi-
narily comprehend relief of pam by ex-
traction of teeth, treatment of dental
abscess, etc. When treatment other
than emergency is required, the prior ap-
proval of the medical director will be ob-
tamed-by submitting a report of the
dental examination, information con-
cerning the training objective, and the
unexpired time of the approved training
program.

(iv) Transportation incident to hos-
pitalization or outpatient treatment of
trainees will be supplied by the field sta-
tion that is to render it, subject to the
provisions of § 17.100 (g) of this chapter
relative to residence of outpatients in the
city or town, or in proximity to the city
or town, where the service is to be fur-
nished.

(2) It is mtgnded that managers shall
be permitted to provide medical treat-
ment not only for the purpose of pre-
venting any discontinuance of instruc-
tion whatsoever but also for the purpose
of hastening a tramee's return to train-
ing when a cessation of instruction has
become necessary because of injury or
illness. Accordingly, medical treatment
may be authorized for a reasonable pe-
nod to enable the trainee to return to
and continue his course of rehabilitation
or to permit of a determination of
whether or not interruption of training
will be necessary. Under such condi-
tions, sick leave will be granted under the
provisions of § 21.262 (a), and the trainee
will be continued in training status
throughout the period of authorized
leave. A trainee in receipt of medical
services under these conditions will not
be removed from training status without
coordinating with the medical division
so that appropriate arrangements may be
made to cover the future status of the
case from the standpoint of medical
treatment.

(b) Loans from vocational rehabili-
tation revolving junA. (1) Paragraph
8, Part VII, as amended, authorizes to
be appropriated the sum of $3,000,000 to
be utilized by the Veterans' Administra-
tion, in accordance with rules and regu-
lations to be prescribed by the Adminis-
trator of Veterans Affairs, as a revolving
fund for the purpose of making advance-
ments, not exceeding $100 in any case,
to veterans commencing or undertaking
courses of vocational rehabilitation under
this act.
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(2) No advancement of more than $100
shall be made at any one time and In
no case shall the total advancements ex-
ceed $100. Advancements to be made
in multiples of $10 shall be made only
upon a showing of necessity and then
only to the extent of such need. No in-
terest will be charged on the funds ad-
vanced, and no additional advancement
shall- be made to a trainee until the
money previously advanced has been re-
paid In full, except in meritorious cases.
In such cases, the officer recommending
the additional advancement will submit
with the application a memorandum of
explanation setting forth the reasons
why such advancement is recommended.

(3) Advancements from the revolving
fund will be made in accordance with
Veterans' Administration vocational re-
habilitation and education procedures.

(c) Use of VA Form 4-572, request for
change of address. The training officer
shall Inform each trainee that, If the
trainee changes his address he must exe-
cute VA Form 4-572, Request for Change
of Address, and give It to his training
officer or send It to the Veterans' Ad-
ministration regional office having Juris-
diction, in order that compensation and
subsistence checks may be sent to the
new address and when the veteran's new
address will be in a territory under the
jurisdiction of another regional office In
order that the claims folder may be
transferred to the appropriate regional
office.

§ 21.254 Effect of strikes on status of
Part VII, Yeterans' Regulation I (a). as
amended (38 U. S. C. ch. 12), trainees.
(a) If a trainee voluntarily absents him-
self from training to participate In strike
activities against his place of training,
he shall be offered training In another
adequate training Institution and If he
accepts, he may be continued in training
status for such period as may be covered
by ordinary leave which may be granted
under the provisions of § 21.261 (a).
If the trainee refuses training In another
training Institution, discontinuance shall
be immediate.

(b) A trainee who, although not par-
ticipating in the strike activities, is pre-
vented from pursuing training because of
a strike against his place of training, shall
be placed In another suitable place of
training Insofar as possible whenever It is
apparent that the strike will not be re-
solved within a reasonable period of time.
When another suitable place of training
cannot be arranged or when it is ap-
parent that the strike will be rezolved
within a reasonable length of time, the
trainee may be granted such ordinary
leave as is provided in § 21.261 (a) If
the provisions of § 21.261 (a) are found
to be inadequate in the Individual case,
consideration may be given to granting
hardship leave under the terms of § 21.-
262 (b) It is to be noted that leave un-
der § 21.262 (b) is granted only when all
accrued ordinary leave has been exhaust-
ed and when failure to grant leave would
cause personal hardship to the trainee.

§ 21.255 Continuing Part VII trainees
in institutions, approval of which under
Part VIII, Veterans Regulation I (a) as
amended (38 U..S. C. ch. 12), has been
withdrawn. When the State approving

agency revokes its approval under Part
VI of an institution at which a Part VII,
Veterans Reulation 1 (a) as amended,
(38 U. S. C. ch. 12) trainee is pursuing a
course of vocational rehabilitation, it will
be necessary to determine whether the
training situation at the institution is
such as to warrant continuing the Part
VII trainee in It. The mere fact that ap-
proval has been revolted by the State ap-
proving agency In Itself does not consti-
tute basis for withdrawing a Part VII
trainee from training. However, the in-
stitution should be carefully reconsidered
by the Veterans' Administration to the
extent of determining whether the condi-
tions for which approval was withdrawn
are of such character as to make the in-
stitution unacceptable under Veterans'
Administration standards for making
contrfets or agreements or otherwise im-
proper for use for purposes of Part VII
training.

Leaves of Absence
§ 21.260 Introduction. Pursuant to

the provisions of paragraph 7, Public law
16, as amended, a veteran who Is follow-
Ing a course of vocational rehabilitation
under Part VII, Veterans Regulation 1
(a) as amended (33 U. S. C. ch. 12), may
be granted leave of absence where such
leave will not materially interfere with
the puarult of his course. Leaves of ab-
sence will be approved under the condi-
tions set forth In § 21.261 to 21.265.

§ 21.261 Ordinary leave. Ordinary
leave will accrue at the rate of 2,: days
per month during the entire time a vet-
eran is in training status, including that
time during which he is on approved
leave of absence. Leave will not be ac-
cumulated to an amount In excess of 30
days. Accumulated leave will not befor-
felted through interruption of training
status and may be carried over from one
period of training to another and from
one 12-successive-months period of
training to another.

(a) Granting of ordinary leave. Man-
agers are authoriz2d to approve ordinary
leave of absence which will not exceed
the amount of leave accumulated to the
credit of the trainee and which in no
case will exceed an aggregate of 30 days
in each 12 successive months of training:
Provided, That the granting of such leave
will not. In the opinion of the manager,
materially Interfere with the pursuit of
the prescribed course.

4b) Charging of ordinary leave. Ap-
proved absences covering a period less
than the standard school or workweek of
the training institution or establishment
will be charged at the rate of 1 day for
each school or woring day of absence
from the institution. Approved absences
covering a period of one calendar week or
more will be charged at the rate of 5
days for each seven consecutive days of
absence. No charge against leave will
be made for absences on those days
within a period of training on which the
school or training establishment grants
total exemption from attendance to all
students or trainees similarly circum-
stanced. For veterans enrolled in edu-
cational institutions, this will include
school holidays and short Intermissions
between successive terms or periods of
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instruction within the ordinary school
year, provided that the veteran was en-
rolled for the two successive terms.

(c) Credit for leave accumulated
under Part VIII, Veterans' Regulation 1
(a), as amended (38 U. S. C. ch. 12)
When a veteran who is pursuing a course
of education or training under Part VIII
Is found entitled to vocational rehabili-
tation under Part VII, such leave which
has accumulated to his credit under Part
VIII shall be credited to his ordinary
leave upon induction into training under
Part VII.

§ 21.262 Additional leave under ex-
ceptional czrcumstances. Managers are
authorized to approve leave of absence
in addition to that allowable by § 21.261
under the following conditions, provided
the manager Is reasonably certain that
the veteran will return to the pursuit of
his course within the period for which
th% manager is authorized to grant leave.

(a) Personal illness. When required
by reason of bona fide illness of the
trainee, sick leave, without regard to
ordinary leave, may be granted, not to
exceed a total of 30 days in each 12 suc-
cessive months of training status begin-
ning with the date of the veteran's en-
trance into training. Sick leave will be
charged to include all of the elapsed time
from the beginning of absence from
training until the veteran returns to
training, including Saturdays, Sundays,
and holidays.

(b) Personal hardship. (1) After all
accrued ordinary leave has been ex-
hausted, additional leave, not to exceed
30 days in each 12 successive months of
training status beginning with the date
of the veteran's entrance into training,
may be granted for reasons other than
personal illness, when failure to do so
would cause personal hardship to the
trainee. Satisfactory reasons under this
category might include illness or death
in the trainee's immediate family or
other compelling conditions beyond the
veteran's control, which, in the opinion
of the manager, make it necessary that
the trainee be permitted to absent him-
self from training.

(2) Leave in addition to the sick leave
permitted by paragraph (a) of this sec-
tion not to exceed 30 days in each 1 suc-
cessive months of training status begin-
ning with the date of the veteran's en-
trance into training, and without regard
to ordinary leave, may be granted when
it could not be foreseen that the illness
would require more than 30 days of ab-
sence and when the manager is of the
opinion that training will be resumed
within the additional 30-day period.
However, it should be borne in mind that
the basic 30 days' sick leave provided for
in paragraph (a) of this section gener-
ally should be a sufficient allowance for
personal illness and that a greater period
of absence from training would interfere
with the course.

(3) In no case shall any combination
of leave under subparagraphs (1) and
(2) of this paragraph be granted in ex-
cess of 30 days during each 12 succes-
sive months of training. Such leave will
be charged to include all of the elapsed
time from the beginning of abgence from
training to the return of the veteran to

training, including Saturdays, Sundays,
and holidays.

§ 21.263 Maxzmum leave allowable.
Leave in excess of that authorized under
§§ 21.261 and 21.262 will not be approved.
Whenever, In an individual case, it be-
comes evident to the manager that the
veteran will not be able to resume his
training course upon the expiratiQn of
the period of leave he is authorized to
approve under this instruction, the vet-
eran will be removed from training
status.

§ 21.264 Leave following effective date
of rehabilitation. Inasmuch as veteran
is not considered to be pursuing a course
of vocational rehabilitation during the
two months following the effective date
of rehabilitation, leave may not be
granted during that period even though
subsistence is paid. In no case shall the
date of rehabilitation be extended be-
yond the date of the completion of the
veteran's course of training for the pur-
poses of ailowing the veteran to exhaust
lus accumulated ordinary leave.

§ 21.265 Unauthorized absences.
Trainees should be instructed that they
will be expected to apply for and obtain
approval for leave of absence in advance.
However, when a veteran has absented
himself from his place of training under
conditions winch would make his obtain-
ing advance approval from the Veterans'
Administration impracticable and when
the responsible officials of the training
establishment and the manager agree
that the absence has not materaally in-
terfered with the course of training, the
manager is authorized to excuse the ab-
sence and to make charges against the
veteran's leave in accordance with the
policy stated above. When such absence
from training is not satisfactorily ex-
plained, the manager will take such ac-
tion as is deemed necessary, including
forfeiture of subsistence allowance for
the period of absence.

Travel of veterans
§ 21.266 Intraregzonal travel of train-

ees. Managers are authorized to effect
the transportation of veterans under
their jurisdiction at Government expense
within the regional territory, when the
manager or the chief, vocational rehabil-
itation and education division, has de-
termined that such travel is necessary In
the discharge of the Government's obli-
gation In the case, and the veteran Is in-
structed to perform the travel for any of
the following purposes:

(a) To report to the chosen training
facility for the purpose of starting train-
Ing.

(b) To return to his bona fide home
from the place of training when training
cannot be provided for a period of 30
calendar days or more, provided trans-
portation from his home to the place of
training was at Government expense;
this will include summer vacation pe-
riods when training Is not available but
will not include periods when suitable
training is available but the veteran
elects to return to his home. Where a
trainee is authorized to travel at Vet-
erans' Administration expense under the
authority of this paragraph, return

transportation from the trainee's home
to the place of training for the purpose
of continuing training also may be au-
thorized.

(c) To return from the place of train-
ing, upon discontinuance by the Vet-
erans' Administration of the courco of
vocational rehabilitation for any reason
except fraud on the part of the vet-
eran, to the point from which the vet-
eran was transported at Veterans' Ad-
ministration expense-if a veteran vol-
untarily discontinues training, travel at
Veterans' Administration expense to re-
turn from the place of training to the
point from which the veteran was trans-
ported may not be authorized except
where the voluntary discontinuance (not
mere Interruption) of training by the
veteran Is determined to be for reasons
beyond the veteran's control.

(d) To report to a place of prear-
ranged satisfactory employment upon
the completion of vocational rehabilita-
tion for the purpose of beginning work.

(e) To return to his bona fide home
from the place of training when, upon
completion of vocational rehabilitation,
satisfactory employment Is not available.

§ 21.267 Interregional transfers for
trainzng. (a) Induction into a factllty
outstde the regional area. Managers are
authorized to effect the transfer of vet-
erans for training under Part VII to the
jurisdiction of otler regional offices
within the limits of the continental
United States at Government expenso
when any such transfer Is necesary for
the purposes of the Veterans' Admin-
istration in accomplishing vocational re-
habilitation in the chosen employment
obledtlve. Such transfer at Government
expense will be limited to the nearest
satisfactory training facility, except that
where regional territorial lines do not
coincide with State border lines, trans-
fers may be effected at Government ex-
pense to induct the veteran into training
in any satisfactory training facility lo-
cated within the State of the veteran's
re.51dence, despite the existence of satis-
factory training facilities within the re-
gional territory. Interregional transfers
which involve travel at Government ex-
pense between points within the conti-
nental limits of the United States and
points Within the Insular possessions and
territories will be effected only upon the
prior approval of the deputy adminis-
trator having Jurisdiction over the re-
gional territory from which the trans-
fer is requested. Interregional transfers
to or from the Philippine Islands at Gov-
emnment expense will be effected only
upon the prior approval of central office.

(b) Transfers not at Government cx-
pense. The transfer of a veteran for his
own convenience, to enable him to at-
tend a training facility other than one
located In the State or the regional terri-
tory of his residence, will be acquiesced In
by managers of regional offices upon the
written request of the veteran: Provided,
however, That any such transfer will not
be at the expense of the Government.
When there Is a satisfactory training ia-
cility within such regional territory or
State of the veteran's residence or when
there Is no satisfactory training facility
within such regional territory or State
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but such facility is available in an ad-
joining territory, and the veteran desires
induction into training elsewhere be-
cause of personal preference, as for ex-
ample, his desire to obtain particular
climatic conditions or his wish to attend
a particular university, the transfer will
be considered as being for the conveni-
ence of the veteran.. If, after a training
facility has been selected for a veteran,
a transfer of the veteran for his own
convenience is effected and an additional
transfer to a satisfactory training facility
is necessitated thereby, the expense of
such additional transfer which will be
paid by the Government will not be in
excess of the expense which would have
been necessary to transfer the veteran
to the originally selected training facility.

§ 21.268 Interregwnal transfers when
trazmng cannot be prowded for 30 calen-
dar days or more. (a) When training
cannot be provided for a period of 30
calendar days or more, managers are au-
thorized to effect the transfer, at Govern-
ment expense, of a trainee from the place
of training to the trainee's bona fide
home within the regional office territory
from which he was transported at Gov-
ernment expense for the purpose of pur-
suing training; this will include summer
vacation periods when training is not
available but will not include periods
when suitable training is available but
the veteran elects to return to his home.

(b) When a trainee is authorized to
travel to his home at Government ex-
pense under the authority of paragraph
(a) of this section, return transportation
at Veterans' Administration expense,
from the tramee's home to the place of
training for the purpose of continuing
training, also may be authorized.

§ 21.269 Interregxonal transfers of
veterans to return to poznts from whtch
transported. Managers are authorized
to effect the transfer of veterans from
the place of training, upon discontinu-
ance by the Veterans' Administration of
the course of vocational rehabilitation
for any reason except fraud on the part
of the veteran, to the point from which
the veteran was transported at Veterans'
Adminitration expense to pursue train-
ing. If a veteran voluntarily discon-
tinues training, travel at Veterans' Ad-
ministration expense to return from the
place of training to the point from which
the veteran was transported may not be
authorized except where the voluntary
discontinuance (not mere interruption)
of training by the veteran is determined
to be for reasons beyond the veteran's
control.

§ 21.270 Interregtonal transfers of
rehabilitated veterans to accept prear-
ranged employment. Managers are au-
thorized to effect the transfer of veterans
at Government expense within the limits
of the continental United States for
the purpose of enabling a veteran to re-
port to a place of prearranged satisfac-
tory employment to begin work when,
upon completion of the course of voca-
tional rehabilitation, there is no satisfac-
tory opportunity for employment in the
occupation for which the veteran was
trained within the regional-territory of
the veteran's residence or when such a
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transfer will be to the definite advantage
of the Government.

§ 21.271 Interregional transfers of
rehabilitated veterans when satisfactory
employment is unavailable. Managers
are authorized to effect the transfer of
veterans at Government expense for the
purpose of returning a veteran from the
place of training to his bona fide home
within the regional office territory from
which he was transported at Govern-
ment expense for the purpose of pursuing
training when, upon completion of voca-
tional rehabilitation, satisfactory em-
ployment is unavailable.

§ 21.272 Transfer for a qualifying
examination. Managers are authorized
to effect the transportation at Govern-
ment expense of a veteran from the place
of training to, and return from. a place
at which an examination is administered
in the trade or profession for which he
has been trained, when the passing of
such an examination is necessary to prac-
tice the trade or profession for which he
has been trained; Provided, That the
transportation shall be limited to points
within the State In which the veteran
has pursued his training or if the veteran
returns to the State from which he was
sent to pursue training, he may be sent
at Government expense to a place within
that State to take the examination, and
if there is more than one place at which
the examination may be taken, the trans-
portation shall be limited to the nearert
place.

§ 21.273 Authority to approrr travrl.
Managers are authorized to approve
necessary travel at Government expense
and to issue transportation, meal, and
lodging requests in accordance with the
provisions of Veterans' Administration
Regulations for the purpoze of carrying
out the provision of §§ 21.260 to 21.273.
The chief, vocational rehabilitation and
education division, is authorized to act
for the manager In exercising any au-
thorities stated in this section.

§ 21.274 Authorization for travel of
attendants for claimants and beneflel-
ars under Part VII, Veterans Regula-
tion I (a) as amended (38 U. S. C. eh.
12) (a) Regional managers are author-
ized to provide the services of an attend-
ant to accompany a claimant or benefi-
ciary while such claimant or beneficiary
is traveling for the purposes set forth
above, when, and only when, in the judg-
ment of the chief, vocational rehabilita-
tion and education division such serv-
ices are necessitated by the severity of
the disability of the claimant or bene-
ficlary.

(b) In any case in which there Is doubt
as to the necessity for such services, the
chief, vocational rehabilitation and edu-
cation division, will be guided by the rec-
ommendations of the medical consult-
ant, based on the latter's review of the
medical evidence-in the veteran's claims
folder.

(c) Persons not in regular civilian em-
ployment of the Federal Government
may be authorized to act as such attend-
ants and will be furnished common-car-
rier transportation, meal, and lodging
requests. Such persons will be paid a
fee, except when they are relatives of

the claimant or beneficlary, but they
may not be paid mileage allowance. (A
relative, for this purpose, will compre-
hend a spouse, parent, son or daughter,
brother or sister, uncle or aunt, niece or
nephew, by blood or marriage.) Persons
In the regular civilian employment of
the Federal Government may be au-
thoriz d to act as such attendants and,
when so assigned, will be entitled to
transportation and expense Incident
thereto. They may be allowed per diem
In lieu of subsistenc- in accordance vith
the provisions of Standardized Govern-
ment Travel Regulations, upon issuanc
of authorization therefor, and will not
be supplied meal and lodging requests.
No fee will be paid to civilian employees
of the Federal Government who act as
attendants under authority of this para-
graph.

(d) The fee- for nonemployee attend-
ant service will be as follows: A maxi-
mumzof $8.00 for 24 hours; $5.00 for the
first 8 hours or fraction thereof; $1.50
for the next 8 hours or fraction thereof,
up to 16 hours; 6.50 for exactly 16
hours; and ,3.00 for any period beyond
16 hour. and up to 24 hours. For service
in e:cezs of 24 hours, the sme fraction-
al rates will apply. Less than maximum
fees will be authorized if satisfactory
cervice at lower rates can be obtained in
the community.

(e) Traveling expenses and fees of at-
tendants authorized pursuant to this
para raph will be recorded in the allot-
ment accounts for the following pro-
grams and objects of expenditures:

t1Prcrn ol5 Itcm nci cr4:

(z 21.278 General ca) Tutoring at

Government exp ens may be provided
under Part VII, Veterans' Reunation 1

=as amended (38 U. S. C. ch. 12)
when It is indicated that In order for
veteran to be-successfuly rehabilitated,
there is need for special assstance be-
yond that given to other students pursu-
ing the m e or eompp able course.
This determination is based on the fact
that under Part VII, the Veterans' Ad-
mintration has ac definite responsibility
to resore employability lost by an hndi-
cap due to servtch-incurred desaity.

Ib) Ordinarly, the selected employ-
ment objective should be one which the
veteran may attain succesfuly by pur-
suing the reula unit curose of in-
structin given to other students follow-

ng the same course. As a general prin-
ciple, therefore, private tutoring at Gov-
ernment expense should be authorized
under Part WE only in e=ceptional cases;
e. g., when a veteran requires the serv-
ices of a tutor in order to make up wor
because of illness or other unavoidable
absence from class for a period of time,
or when the servIca of a tutor will en-
able a vetemn to icI:2 u-- speacflEd pre-
requisit s whhou unn2,'sary delay in
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th& pursuit of his course of vocational rel-
habilitation.

Reader Service

§ 21.279 Reader service under Part
VII, Veterans' Regulation 1 (a) as
amended (38 U. S. C. ch. 12) for veter-
ans with visual impairment. (a) When
reader service is necessary for the suc-
cessful pursuit of a course of vocational
rehabilitation by a veteran with visual
impairment, such service may be fur-
nished in accordance with the policy and
procedure set forth herein.

(b) Every trainee in school training
whose vision is so impaired as to make
It impossible or inadvisable for him to use
his eyes for reading will be furnished
with reader service. This group of train-
ees will include those whose best cor-
rected vision is 20/200 or less in both
eyes, or whose central vision is greater
than 20/200 but whose field of vision is
limited to such an extent that the widest
diameter of the visual field subtends an
angle no greater than 20 degrees, and
those with impaired vision, whose condi-
tion or prognosis indicates that the
residual sight will be affected detri-
mentally by the use of his eyes for
reading.

(c) The suitability of any prospective
reader with regard to personality, and
background of education and experience
should be scrutinized to determine that
the reader is a person who has some In-
sight Into the problems of a newly
blinded adult and who can provide, as
an. incidental part of his work, assist-
ance to the trainee in becoming oriented
to the school or training establishment.
A reader for a veteran ttaining on the
job should be an individual whose voca-
tional interest lies in the occupational
field in which the veteran is being
trained. For the school trainee, a su-
perior 'tudent taking the same courses
as the veteran usually can provide ex-
cellent reader service. If such a student
is not available, an upper-class student
or a graduate student studying In the
same major field as the veteran should
be satisfactory. In order that the qual-
ity and quantity of the service may be
adequate in different subjects, in some
instances it may be advisable to provide
more than one reader for the trainee. A
member of the trainee's family should
not be employed as a reader unless it is
Impossible to secure satisfactory service
through any other source.

(d) The functions of a reader should
be more than simply to read mechani-
cally. His services should serve a two-
fold purpose:

(1) To read printed material with a
degree of intelligence commensurate
with the importance of the subject
matter.

(2) To test the veteran's understand-
Ing of what has been read.

Termination of Training

§ 21.280 Categories. Terminations of
training are classified in three cate-
gories: rehabilitation, interruption, and
discontinuance.

§ 21.281 Status "rehabilitate" Ter-
minations of a trainee under Part VII,
Veterans' Regulation 1 a) as amended

(38 U. S. C. ch. 12) shall be considered
employable and declared "rehabilitated,"
and the necessary steps will be taken to
effect such action as soon as any one
of the following conditions exists:

(1) When the trainee has completed
the prescribed course of training as out-
lined in the individual training program.

(2) When a trainee while in training
accepts employment in the general field
in which he is being trained other than
that employment which is incident to
his training, and his earnings approxi-
mate those of the average trained worker
in the occupation, and the employment
Is of such a kind which to pursue full-
time would be not incompatible with the
trainee's disability, thus demonstrating
attainment of employability at a satis-
factory level. In such cases so declared
rehabilitated as have not actually com-
pleted the prespribed course of training,
it is to be noted that the veterans are free
to continue the course under Part VIf,
Veterans' Regulation 1 (a) as amended,
(38 U. S. C. ch. 12) provided they have
entitlement remaining.

(b) At all times trainees shall be made
aware of the prospective date of rehabili-
tation, and as a particular trainee's date
of rehabilitation approaches, he should
be made constantly aware of such date.
Whenever feasible all trainees who are
to be declared rehabilitated shall be given
60 days written notice prior to the effec-
tive date of such action.

(c) When a trainee discontinues train-
ing under § ..1.2 (a) (b) or (c) and
investigation later discloses that the
trainee has accepted employment In the
occupation for which he was being
trained and medical or other acceptable
evidence indicates that the employ-
ment is of a kind which to pursue full-
time would be not incompatible with
the trainee's disability, the trainee will be
placed In status "Rehabilitated" effective
on the last date of instruction for pur-
poses of the office record. In such cases,
the veteran shall not receive written no-
tice of rehabilitation and shall not be
paid the subsistence allowance ordinarily
paid for 2 months following the determi-
nation of employability. As indicated,
this action is for record purposes only,
and the veteran's re-entrance into train-
ing under the conditions provided for in
§ 21.286 will not be jeopardized by this
recording.

§ 21.282 Status "interrupted" A
veteran once inducted Into training un-
der Part VII, Veterans' Regulation 1 (a)
as amended, (38 U. S. C. oh. 12) will be
expected to pursue his training program
to completion without interruption inso-
far as it is possible for him to do so.
Wherever possible, continuous training
shall be provided for all trainees, in-
cluding training during the summer. A
trainee will be placed in status "Inter-
rupted," effective on the day following
the last day of attendance, or, If the
trainee has applied for leave of absence,
the day following the last day of ap-
proved leave, when training Is inter-
rupted for one of the following reasons:

(a) Training at the present institu-
tion or otherwise is not available during
vacation periodi chargeable to leave un-
der §§ 21.260 to 21.265.

(b) Extended personal Illness when all
leave v.hjch may be granted to the
trainee under leave regulations has been
exhausted and there Is good promise that
the trainee will resume training.

(c) Any other absences from training
in which it is indicated that the trainee
will return to training and there Is no
basis for discontinuance.

§ 21.283 Status "discontinued." (a)
A trainee under Part VII, Veterans' Reg-
ulation 1 (a), as amended (38 U. S. C.
ch. 12), shall be placed in status "Dis-
continued" when it Is clearly determined
that any one of the following conditions
exist:

(1) When all reasonable efforts have
failed to train the veteran to the point
of employability.

(2) When It is determined by compe-
tent medical examination that a trainee
will be absent from training to undergo
hospital or home treatment for an indefi-
nite period with indication that ho will
not return to training.

(3) When the trainee fails to avail
himself properly of the training pro-
vided; or when his misconduct prevents
progress toward his employment objec-
tive or ultimate placement in employ-
ment; or when he willfully violates the
regulations of the Institution or estab-
lishment in which placed for training or
his conduct Is insubordinate or disorderly
at any place of training; or when he vol-
untarily withdraws from training for
reasons other than physical condition or
excused interruptions.

(4) When it is established that the de-
termination of eligibility or need for vo-
cational rehabilitation Is based on fraud,
error of law, confusion of names, or mis-
filing of papers; or that the trainee never
had a service:connected disability; or
that fraud was practiced in any applica-
tion for training or for subsistence allow-
ance.

(b) In all cases of discontinuance of
training, the training officer shall ascer-
tain and record the facts together with
evidence Justifying the discontinuance.

Re-entrance Into Training

§ 21.285 Authority. Regional man-
agers are authorized to re-enter veterans
into training under Part VII, Veterans'
Regulation 1 (a)., as amended (38 U. S. C.
oh. 12), subject to the conditions set forth
herein.

§ 21.286 Re-entrance aftcr rehabilita-
tion. When, subsequent to an official
declaration of rehabilitation, a veteran
requests further training under Part VII,
Veterans' Regulation 1 (a), as amended
(38 U. S. C. ch. 12), his written request
upon receipt will be routed to the educa-
tion and training section and will be
processed in the following manner. The
veteran's request will be referred for re-
view to a training officer, preferably the
one who was responsible for the super-
vision of the veteran while he was In
training. The training officer will pre-
pare a summary statement setting forth
the facts and circumstances which should
be considered in the case based on a re-
view of the subject veteran's complete
advisement and training record and any
additional Information, such as state-
ments from the veteran's teachers, super-
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visors, foremen, employer, etc., which the
training officer believes will be pertinent
to consideration of the veteran's request,
and including his recommendations.
The veteran's file, including the above
statement and any additional recom-
mendations, will be referred by the chief,
education and training section to the ad-
visement and guidance section to deter-

mine whether need for training continues
to exist and whether the original em-
ployment objective is suitable. If need is
re-established and a suitable employ-
ment objective is agreed upon, it will be
the responsibility of the education and
training section to prepare a training
program to provide for the minimum
amount of additional training needed to
restore employability and to re-enter the

° veteran into training.

§ 21.287 Re-entrance alter interrup-
tion. When training has been inter-
rupted for one of the reasons set forth in
§ 21.282, and the veteran presents him-
self for re-entrance into training at the
appointed time, re-entrance will be ac-
complished even though there has been a
reduction in the veteran's disability
rating to less than a compensable degree
auring the period of interruption. The
case of a veteran who fails to report for
re-entrance at the appointed time will be
handled in accordance with the prin-
ciples governing re-entrance into train-
ing after discontinuance, as set forth in
§ 21.288.

§ 21.288 Re-entrance after discontin-
uance. When a veteran, whose training
was discontinued under one of the &n-
ditions set forth in § 21.283, applies for
re-entrance into training under Part VIL
Veterans' Regulation 1 (a) as amended
(38 U. S. C. ch. 12) due consideration
will be given to the facts in the individual
case, and if the facts warrant, the vet-
eran may be re-entered into training
provided need for vocational rehabilita-
tion is re-established.

§ 21.289 Right of appeal When an
application for re-entrance into training
is demed for any reason the veteran shall
be advised of his right of appeal to the
board of veterans' appeals and of the
time limit in which an appeal must be
filed. (See paragraph II, Part 1I, Vet-
erans' Regulation 2 (a) as amended by
Veterans'Regulation 2 (c).) The follow-
ing paragraph is suggested for the pur-
pose of informing the veteran with some
measure of uniformity, of his right of
appeal and of the time limit in which an
appeal must be filed. It is believed that
such a statement with changes to fit the
circumstances will eliminate many ap-
peals and improve administrative prac-
tices in connection therewith:

If there is evidence available to you which
In-your opinion would warrant a different
decision, such evidence should be immedi-
ately submitted to this office for reconsid-
eration of your claim. If you have no fur-
ther evdence to submit but have substantial
reason to believe that the decision is not In
accordance with the law and the facts in
your case, you may appeal to the Admin-
istrator of Veterans' Affairs at any time
within one year from the date of this letter.
In the event you feelthat appellate consld-
eration is justifiable, further, correspondence
relating to the matter should be addres.sed
to this office.

No. 231-Part I-26
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Placcment Into Employment

§ 21.290 Veterans' Administration re-
sponsibility under the law. (a) The pri-
mary responsibility of the Veterans' Ad-
ministration under Part VII, Veterans'
Regulation 1 (a) as amended (38 U. S.
C. ch. 12), is to restore employability lost
by virtue of the handicap of a service-
incurred disability-to fit the disabled
veteran for employment. consistent with
the degree of disablement. Additionally,
pursuant to the provisions of paragraph
5 of Part VII, the Veterans' Administra-
tion is charged with the power and duty
to cooperate with and employ the facili-
ties of other governmental and State
employment agencies for the purpose of
placing Into gainful employment veter-
ans trained under the provisions of Part
V33_

(b) Although Part VII merely requires
that employability be restored, the bast
proof that employability has been re-
stored is a showing that a veteran actu-
ally has been placed In suitable employ-
ment. Accordingly, every training pro-
gram should have as Its goal the actual
employment of the veteran in the se-
lected employment objective. When the
method of training consists of training on
the job or when training In a school is
followed by training on the Job. the
course is commonly entered with the ex-
pectation that It will terminate with em-
ployment in the establishment in which
the training is being provided. When
the entire course of training is given in a
school, employment following the com-
pletion of the course may be more or less
automatic through placement services
provided by the school for Its graduates.
In any case, however, the training officer
who is responsible for supervision of the
veteran should constantly direct his ef-
forts to the end that'the veteran will.be
employed immediately when the train-
ing program has been completed. Never-
theless, there will be cases in which, for
one reason or another, employment will
not be immediately available. It will be
under such conditions that the responsi-
bility of the Veterans' Administration for
cooperating with and employing the fa-
cilities of other governmental and State
employment agencies will need to be
exercised.

§ 21.291 Designation of training o171-
cer to coordinate employment actirities.
In order to discharge the above respon-
sibility in the most effective manner,
there shall be designated within the edti-
cation and training section of each re-
gional office, on a full- or part-time
basis, depending upon the worlload, one
senior training officer, whose primary re-
sponsibility will be to maintain a laton
between the Veterans' Administration
and the employment services of other
Government departments, the State, and
the community In order that those serv-
ices may be utilized to the fullest extent
in providing employment for rehabili-
tated veterans upon the completion of
their prescribed courses. Not less than
90 days prior to the anticipated date of
rehabilitation, training officers will re-
port to the training officer designated to
coordinate employment activities the
name of each trainee for whom employ-
ment arrangements have not been made.
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If the complete training record Is not
available to the designated training oM-
cer, the report will include a resume of
information pertinent to the matter of
employment and in any case the report
will include any such Information vhich
Is not already on record in the file. It
will be the responsibility of the train-
ing officer designated to contact such
public employment agencies as can be
of service in the individual case as well
as any prospective employers whom he
has reason to believe might have need
for a person having the trainee's quali-
ilcations. It should be borne in mind,
however, that this procedure does not
relieve the training officer responsible
for the veteran's training of his respon-
sibility to continue his efforts to effect
the veteran's employment at the com-
pletion of training.

§ 21292 The zeteran's responsibility
for his employment. (a) Trainmin offi-
cers will ta ie care to inform each trainee
under their supervision that the Vet-
emns' Administration will have dis-
charged Its obligation under the law
when It has been determined that he has
been trained to employability and that
despite the fact that the Veterans' Ad-
ministration will exert all reasonable ef-
fort to place the trainee In emplo,-ment,
that it is not to be construed as signi-
fying that such effort alone can be re-
lied upon to effect his placement with-
out any effort on his part to do the
essential things commonly expected of
anyone who is sealdng employment.

(b) Refusal on the part of a rehabili-
tated veteran to accept an employment
opportunity in line with his training, or
leading with reasonable certainty and
within a reasonable time into the em-
ployment nearest in line with his objec-
tive, shall be recorded in the traiee's
folder. Refusal to accept satisfactory
employment opportunitias without suffi-
cdent reason may be made the basis for
discontinuing employment assistance to
the veteran.

§ 21.293 Follow-up after- p!acesmeant
into employment. A follow-up proce-
dure after placement into employment
followins-a declaration of rehabilitation
will not be indicated in the vast majority
of cases. Theoretically, the employment
objective will have been so carefully
chosen and the courze of training will
have been so well-rounded-and thorough
that completion of the course wil it-
self be proof that emuloyability has been
restored. There will be a small percent-
age of cases, however, wherein the facts
ms they develop during the period of
training will demonstrate an element of
uncertainty _ to whether employability
will actually be restored by the comple-
tion of the prescribed course. Most of
these difficulties should be corrected as
they come to light by adjusting and
modifying the program so that the un-
certainties will have bean eliminated by
the time the course is completed. This
is the principal purpose of supervision by
training officers. Despite these safe-
guards, there may still remain a few in-
stances when It will be necessary to ob-
serve, for a time, the veteran's perform-
ance In actual employment when he Is
without the benefit of Federal assistance
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in order to discover with certainty
whether he is able to carry on in com-
petition with able-bodied workers. A
follow-up procedure for rehabilitated
veterans is not to be routine but in those
extraordinary cases a minimum period of
follow-up will be permitted to facilitate
the veteran's adjustment to employment
in order to discover in advance any indi-
cations that failure is imminent. Thus,
it may be possible to bring about a cor-
rection of the difficulties and to prevent a
loss of previous rehabilitation efforts.

EDUCATION AND TRAINING UNDER PART VIII,
VETERANS' REGULATION 1 (a) AS AIIEND-
ED (38 U. S. C., CH. 12)

Courses of Education and Training

§ 21.300 Definition of course of edu-
cation or tramnng. The education or
training to which a veteran is eligible
and entitled under paragraphs 1 and 2
of Part VIII, Veterans' Regulation 1 (a)
as amended (38 U. S. C. ch. 12) is de-
fined in paragraph 3 of Part VIII as "such
course of education or training, full-time
or .the equivalent thereof in part-time
training" as the veteran may elect to
pursue "at any approved educational or
training Institution at which he chooses
to enroll."

(a) Based on.the particular terms as
used in Part VIII, only one course at one
Institution may be pursued at any one
time, except as otherwise provided in
this section and §§ 21.301 to 21.309. The
one course may consist of such curricu-
lum, program of study, or combination
of unit courses or subjects as are pre-
scribed or recommended by the institu-
tion as constituting the course or the one
coftrse may consist of a single unit course
or subject. Single subjects taken inde-
pendently of an organized sequence of
subjects presumably will be taken as
part-time training. On the same basis,
the course will be directed toward a pre-
determined objective not necessarily vo-
cational In nature. In school courses
such an objective may be educational, as
obtaining a high school diploma or a col-
lege degree; or it may be vocational, as
preparing for the occupation of teacher
or other professional occupation, or as
preparing for the occupation ef plumber
or other trade, In school courses, the
educational or vocational objective also
may be stated in terms such as "a four-
year course of study, the first two years
of which areto be preparatory to special-
izing in a field of study which may be
determined at the initiation of the course
or which will be determined with the
school at or before the completion of the
preparatory portion of the course." In
training on the job, based upon provi-
sions of paragraph 11 (b) of Part VIII,
the objective will be vocational. Very
different unit courses or subjects may
form a part of the elected course pro-
vided they are prescribed or recom-
mended by the institution as necessary
or desirable functional parts of the
course or as elected parts of the veteran's
course for which credit is granted. This
would permit a veteran to include as a
part of his course not only the required
major or minor unit courses and such
elective courses as are necessary or de-
sirable functional parts ot his course but
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also such other elective unit courses as
are clearly established as available to
other students enrolled for similar over-
all courses. For example, a course of
stenography or typing, although not usu-
ally functional as part of a course for the
objective lawyer, where a veteran plans
to practice law in such a way as to make
the use of stenography or typing a prac-
tical benefit or even a necessity, such
unit course or courses may well be a part
of the veteran's one over-all course.
Likewise, while a course of Spanish ordi-
narily would not be a functional part of
a course in refrigeration, where the vet-
eran planned to practice the occupation
refrigeration mechamc in Latin Amer-
ica, if that fact and the facts of his plan
were established, then the course in
-Spanish could well form a part of his
over-all course, still subject to prescrip-
tion or recommendation of the institu-
tion offering the refrigeration course.
The one course often may consist of
training on the job supplemented by re-
lated studies in a school or college. There
is also the cooperative course involving
alternate periods of work in school or
college and In a business or industrial
cstablishment. Such cases will require
concurrent enrollment in two institutions
and may well be approved.

(1) Concurrent enrollment in two in-
stitutions ordinarily will not be allowed,
but may be allowed when:

(i) The one complete course as con-
templated :y Part VIII is not available
at the principal training institution at
which the veteran is enrolled.

(ii) The principal institution pre-
scribes or recommends the course of
traimng and approves the enrollment in
the second institution.

(iii) The training furnished by the
second institution is part of the veter-
an's one elected course and can be sched-
uled satisfactorily.

(iv) Books, supplies, and equipment
furnished the veteran in connection with
his course of training at the principal
Institution and which may be used in
the second institution are not dupli-
cated.

§ 21.301 TyPes of courses of educa-
tion and training. For purposes of part
VIII, Veterans' Regulation 1 (a) as
amended (38 U. S. C. ch. 12) the types
of courses of education and training are:

(a) School course. A course which is
pursued at an institution or a part there-
of devoted exclusively to educational or
twaming purposes. The courses would
inclde not only those offered by schools
but would incllde also those offered by
such parts of a business or Industrial
establishment as are operated within the
plant as training situations devoted ex-
clusively to educational or training pur-
poses as distinguished from the regular
production activities of the establish-
ment.

(1) Noncredit course. A unit course
or unit subject pursued without credit
at an accredited collegiate institution,
which various educational institutions
refer to as "audit" course, an "audi-
tor" course, and "auditing" course, a
"hearer" course, etc. Such unit courses
or unit subjects may be prescribed or
recommended by the institution as a

part of an enrollee's course or may con-
stitute the enrollee's entire course.

(b) Training-on-the-job course. A
course which is pursued at an establish-
ment devoted primarily to productive
agricultural, business, industrial, or pro-
fessional activities rather than to giving
courses of instruction. In such course
the training is pursued toward a speci-
fied occupational objective and the learn-
ing method is primarily by being told and
shown and by observing and assisting,
gradually increasing the participation In
the productive activities and -doing more
and more of the productive vork. with in-
creasing independence of Instruction as
the course progresses. For purposes of
Part VIII, as amended, there are two
categories of training on the job, as fol-
lows:

(1) Apprentice training courses. For
the purposes of Part VIII, as amended,
apprentice training courses are those
which are under the supervision of a
State apprenticeship agency, a State ap-
prenticeship council, or the Federal Ap-
prentice Training Service and those
which, although not under the super-
vision of a State apprenticeship agency,
a State apprenticeship council, or the
Federal Apprentice Training Service
nevertheless are recognized and ap-
proved as apprentice training courses by
the State approving agency or are ap-
proved by the Administrator as appren-
tice training courses, the approval be-
ing'based upon the fact that the courses
possess the following characteristics:

(i) The course leads to an occupation
the performance of the duties of vhich
requires the use of skills which commonly
are learned through training on the job
and In which occupation the obtaining of
an appointment to a job is based upon
having been trained on the Job rather
than being based on such elements as
length of service, normal turn-over, per-
sonality, and other personal character-
istics.

(i1) The course is definitely identified
as an apprentice trailing course by the
establishment offering it.

(i1) The course meets the require-
ments and criteria of paragraph 11, ex-
cepting subparagraph 11 (b) 2, e of Part
VII.

(iv) The course provides for a well-
defined, written agreement between the
establishment and the trainee setting
forth the terms and conditions of
training.
Subparagraphs 11 (b) (1) and 11 (b) 2 of
Part VIII do not apply to apprentice
training courses but, the course or pro-
gram of the veteran will be judged on
the basis of the requirements and criteria
in subparagraphs 11 ib) 1 and 11 (b) 2
of Part VIII, except that the criterion In
subparagraphs 11 (b) 2 e of Part VIII
shall not apply. Where deficiencies are
found, a reasonable opportunity will be
given the establishment to make correc-
tion.

(2) Other training on the lob. For
purposes of Part VIII, as amended,
courses of other training on the job are
those courses which, in addition to meet-
ing the definition indicated in this para-
graph, pursuant to stxbparagraphs 11 (b),
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11 (b) 1. and 11 (b) 2 of Part VIII, as
amended, have the characteristics and
meet the conditions which follow-

(i) The training content of the pro-
gram is adequate to qualify the veteran
for appointment to the job for which he
is to be trained.

(ii) There is reasonable certainty that
the job for which the veteran is to be
trained will be available to him at the
end of the training period.

(iII) The job is one to which progres-
sion and appointment are based upon
skills learned through organized train-
ing on the job -as scheduled in course or
program and not on such factors as
length of service and normal turn-over.

(iv) The wages to be paid the veteran
for each successive period of training are
not less than those customarily paid in
the establishment and the community to
a learner in the same job and who is not
a veteran and are in conformity with
State and Federal laws and applicable
bargaining agreements.

(v) The job customarily requires a
period of training of not less than 3
months and not more than 2 years of
full-time training.

(vi) The length of the training period
is no longer than that customarily re-
quired by the establishment and other
establishments in the community to pro-
vide the trainee with the required skills,
arrange for the acquiring qf job knowl-
edge, technical information, and other
facts which the trainee will need to
learn in order to become competent on
the job for which he is being trained.

(vii) Provision is made for related in-
struction for the individual veteran who
may need it. For purposes of Part VIII,
related instruction to qualify as such
and warrant the payment of tuition must
provide the veteran with theory and/or
technical information directly related to
and functional in the practice of the oc-
cupation for which the veteran is being
tramed. Instruction in subjects which
are not directly related to and functional
in the practice of the occupation "for
which the veteran is pursuing training
on the job will not be considered related
training for purposes of Part VIII, and
tuition for such will not be paid.

(viii) There is In the establishmeilt
adequate space, equipment, instructional
material, and instructor personnel to
provide satisfactory training on the job.

(ix) Adequate records are kept to
show the progress made by the veteran
toward his job objective and a periodic
report showing the conduct and prog-
ress made in the course of training on
the job will be provided to the Veterans'
Administration.

(x) Appropriate credit is given the
veteran for previous job experience,
whether in the military service or else-
where, his beginning wage adjusted to
the level to which such credit advances
him, and his training period shortened
accordingly. No course gf training will
be considered bona fide if given to a vet-
eran who is already qualified for the job
objective by training,.by experience, or
by a combination of training and expe-
rience.

(xi) A copy of the training program as
approved by the State agency is pro-
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vided to the veteran and to the Veter-
ans' Administration by the employer.

(xil) Upon completion of the training,
the veteran is given a certificate by the
employer indicating the length and typ3
of training provided and that the veteran
has completed the course of training on
the Job satisfactorily.

(c) Combination course. A courze
which is a combination of training on
the job and training n school, Including
related Instruction and/or instruction
In additional skills, pursued concurrently.
Three variations of combination courses
are cited as follows:

(1) Training on the job and in school.
A course which is primarily training on
the Job with supplemental related in-
struction, usually in school.

(2) Coopcrativc course. A course
which is pursued primarily at a school;
the objective commonly is attainable
through school instruction alone, and the
training-on-the-job portion of the course
is strictly supplemental to the school
course. This arrangement is character-
istic of cooperative courses on the colle-
giate level and Junior college level and
in some technical high schools. Com-
monly the division of time between the
school portion of the program and the
training-on-the-Job portion is such that
the student devotes at least one-half of
the total time to the school portion, and
the periods in school and training on the
Job are relatively long, such as a full term
in school and an alternate term on the
job, although shorter periods are alo in
practice. In some localities, there are
arrangements where part of each day is
spent In school and part on the job and
other arrangements where a full day Is
spent on the Job and part time is spent
in school one or more times a week.
These arrangements sometimes are re-
ferred to as cooperative courses. Al-
though the institution offering such a
course is quite free to call the course a
cooperative course without let or hin-
drance from the Veterans' Administra-
tion, this type of situation may not be
considered as a cooperative course for
purposes of Part VIII, but rather as a
combination course, training on the job
and in school, as in subparagraph (1)
of this paragraph. Such a determina-
tion will be made despite the fact that
the veteran is enrolled, at least nomi-
nally, with the school for the on-the-job
training as well as the training In sChool.

(3) Institutional on-farm course. For
purposes of Part VIII, a course which is
specifically defined In paragraph 11 (c)
of Part VIII.

(d) Correspondence course. A course
conducted by mail, consisting of one or
more written lesson assignments fur-
nished by a school and requiring submit-
tal of written lessons by the trainee.
Such lessons usually are corrected and
graded by the school and returned to the
trainee.

§ 21.302 Full-time training for pur-
poses of Part VIII, Veterans' Regulatfon,
I (a), as amended (38 U. S. C. ch. 12).
(a) In collegiate Institutions, either un-
dergraduate or graduate, which use a
standard unit of credit recognized by ac-
crediting associations. (These institu-
tions will include those which are mem-
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bers of recognized national or regional
educational acrediting associations and
those which, although not members of
such accrediting asociations, grant
standard ults of credit acceptab:e at
full value and without ey amination by
collegiate Institutions which are mee-
bars of national or rezional educational
accrediting asociations.)

(1) Full-time training pursued dunng
the regular school year (Commonly irom
the beginning of the fall term through
the end of the spring term) will consist
of what the Institution considers to ba
full-time for all students in the same
course or for the particular veteran but
for purposes of paying subsistence al-
lowance will consist of not lsz than a
progam of 12 standard semester hours
of credit par semester or the equivalent
of 12 standard semester hours of credit
per semester In quarter hours, term
hours, or In other measures of credit used
by a paLrticular institution.

(2) When a veteraft enrolls so late in
a school term that he can be accepted
only for less than the full standard pro-
gram of the institution and hence for
that term will not earn credit for a full
minimum program, nevertheless such
veteran will be considered to be in full-
time training provided the institution
considers him to be in full-time train-
Ing and provided further that his pro-
gram consists of not less than a weekly
schedule of 12 required standard class
sezosions or their equivalent in laboratory
or field work, research, cr other types of
prescribed activity.

(3) Full-time training pursued, other
than during the regular school year, will
consist of what the institution considers
to be full time for all students in the same
course or for a particular veteran but not
less than a weehly schedule of 12 required
standard class sessions or their equiva-
lent In laboratory or field work, research,
or other typ, of prescribed activity
whether or not the veteran is registered
for or earns full credit for the period in-
volved, for example: A veteran who is en-
rolled in a short summer session requir-
ing attendance at 12 standard class ses-
sions per week will be considered in full-
time training although he may be regis-
t red for or earn as little as tre or three
semester hours credit for the period in-
volved.

(b) In graduate or advanced profes-
sional collegiate Institutions which use a
standard unit of credit recognized by ac-
crediting associations, as defined-in par-
agraph (a) of this section, when an en-
rollee Is pursuing a course which consists
of or Includes research or a compaable
prescribed activity for which standard
units of credits are not given, he will be
considered to be pursuing full-time train-
ing when the responsible official of the
Institution so certifles subject, however,
to such review by the chief, education and
training section, as the case may warrant
and to such revision as Is determined in
collaboration with the institution.

c) In all other schools, including h gh
schools, full-time training will consis of
25 or more clock hours of required at-
tendance per week.

Cd) In establishments providing train-
Ing on the job, full-time trainig will
consist of the standard worhweek of the
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establishment at which the training is (11) For graduate courses or advanced
pursued but not less than 36 hours per professional courses in collegiate insti-
week. tutions the determination will be made

(e) In a combination of on-the-job in the individual case in accordance with
training and school traimng, the fraction the policy of the institution and a certi-
of full-time training represented by the fication by a responsible official of the
portion of each kind of training will be institution stating that the course being
determined in the manner set forth in followed is considered as three-fourths
§ 21.303. The fractional parts of 4ach time, half-time, or one-fourth time will
kind of training'will then be combined to be accepted subject, however, to such
indi'ate the fraction of full-time training review by the chief, education and train-
represented by the combination of the ing section, as the case may warrant and
two kinds of traihing. To be considered to such revision as is determined in col-
full-time training, the fractional parts so laboration with the institution.
combined must total not less than one. (2) Other schools. In all other

(f) Decreases in amount of credit of schools, including high schools, deter-
required hours of attendance during a minations will be based on clock hours
course which result in a veteran's pur- of required attendance at the school.
suing less than full-time training as de- Less than 25 but not less than 18 clock
fined herein will require an adjustment hours of required attendance per week
to be made in the subsistence allowance will be counted as three-fourths time.
and in the charge against entitlement. Less than 18 but not less than 12 clock

hours of required attendance per week
§ 21.303 Part-time training for pur will be counted as one-half time. Less

poses of Part VIII, Veterans Regulation than 12 clock hours of required attend-
1 (a), as amended (38 U. S. C. 'ch. 12) ace will be counted as one-fourth time.
Part-time training is that which occupies Although entitlement is charged, no sub-

the enrollee for less than full time as de- sistence allowance is paid for less than

fined in § 21.302. The following instruc- six alo wanceurs paid attendan

tions will govern with reference to part- six clock hours of required attendance
time courses: per week.

tiae IVuresn ah (3) Business or industrial establish-
(a) W h e n authorized. Part-time ments. In business or industrial estab-

training may be elected by a veteran who lishments, determinations will be based
wishes to pursue such a program of train- on the actual number of hours worked
ing. The veteran may pursue part-time during the standard work-week of the
training for such aggregate length of establishment in which the training is
time as will equal the total full-time offered. Less than 36 but not less than
training to which he is entitled, for ex- 27 hours will be counted as three-fourths
ample: A veteran who is entitled to 2 time. Less than 27 but not less than 18
years of full-time training would be en- hours will be considered as one-half
titled to pursue one-half full-time train- time. Less than 18 hours will be con-
ing for a total of 4 years. Likewise, he sidered as one-fourth time. Although
would be entitled to pursue three-fourths entitlement is charged, no subsistence
full-time training for 2 years and 8 allowance is paid for less than 9 hours
months. per week.

(b) Measurement of part-time train- (4) Combination courses. For com-
ing. For purposes of Part VIII, part- bination courses consisting of school
time training is measured only in the training and on-the-job training pur-
fractions three-fourths (3/) one-half sued concurrently, the fraction of
( ) and one-fourth (Y4) of full-time each type of training will be determined
training. The fractions will be deter- in accordance with the appropriate
mined in accordance with the standards standard stated above and the two frac-
herein prescribed for the type of educa- tions will be combined to indicate
tion or training course being pursued. the fraction of full-time training repre-

(1) Collegiate institutions. (i) For sented by the combination course which
undergraduate courses in collegiate in- is being pursued.
stitutions which use a standard unit of (c) Certified statement used in de-
credit, recognized by accrediting associ- termining fractional part of full time
ations, as defined in § 21.302 (a) deter- course. The certified statement from
mination of the fraction of full-time the training institution insofar as it fur-
training represented by the part-time nishes the needed information may be
training in a given case will be based used7 for determining what fractional
on the number of standard semester part of a full-time course the veteran is
hours or their equivalent in quarter pursuing, subject, however, to such re-
hours, term hours, or other measure of view and check by the chief, education
credit used by the institution for which and training section, as the case may
the enrollee is registered for credit. Less warrant.
than 12 but not less than nine semester
hours per semester, or the:r equivalent, § 21.304 Measurement of noncredit
will be counted as three-fourths full- courses for purposes of Part VIII, Vet-
time training. Less than nine but not erans' Regulation 1 (a) as amended (38.

less than six semester hours per semes- U S. C. ch. 12) (a) For the purpose of
ter, or their equivalent, will be counted determining, under §§ 21.302 (a) and (b)
as one-half full-time. Less than six and 21.303 (a) and (b) what, fractional
semester hours per semester, or their part of full-time training is being pur-
equivalent, will be counted as one-fourth sued, enrollees pursuing noncredit
fpll time. Although entitlement is courses, as defined in § 21.301 (a) (1)
charged, no subsistence allowance is paid which require all of the work prescribed
fqr less than three semester hours per for students enrolled for credit, except-
semester, or their equivalent. ing credit examinations, will be consid-

ered as obtaining full credit hours for
the course.

(b) For the same purpose, enrollees
pursuing such courses only on the basis
of attendance and listening at class will
be considered as obtaining one-half
full credit hours for the course.

§ 21.305 Repetition of a course, (a)
A veteran having completed a course
under Part VIII, Veterans' Regulation 1
(a) as amended (38 U. S. C. ch. 12), ac-
cording to the standards and practices
of the institution and having subse-
quently failed to pass an examination to
qualify for license to practice a profes-
sion or trade, is not entitled to enroll in
and pursue again at the expense of the
Government, the course which he has
already completed except as provided in
paragraph (b) of this section. However,
an eligible veteran who has completed a
course of education or training under
Part VIII may pursue a review course
under that part provided the review
course is a separate and distinct course
specifically organized and established as
a review course and, therefore, does not
constitute a repetition of a course which
the enrollee has already completed. Such
a course to be recognized as a review
course commonly may be identified by
the common characteristics of such a
course; namely, concentration of con-
tent, intensified application to the pur-
suit, and the phort period required for the
course compared to the time required
for the primary course. Representative
of courses in this categody are bar re-
view courses for preparing veterans who
have already completed the prescribed
course in law, for taking the bar exami-
nation.

(b) Subject to the limitations set forth
in paragraph (c) of this section, a Part
VIII veteran may be authorized not only
to pursue a review course for the pur-
poses stated in paragraph (a) of this
section, but to repeat a review course
when such repetition is imperatively
necessary in order to accomplish the vet-
eran's vocational or educational objec-
tive and there is good promise that such
repetition will enable him to pass the ex-
amination with such standing as will
insure attainment of licensure. If there
is poor promise that to repeat the course
would insure licensure, repeating the
course should be denied.

(c) For purposes of the limitations of
paragraph 3 (b) of Part VIII on pay-
ments when the principal course pursued
urnder Part VIII is a short course of less
than 30 weeks in length and the review
course is a review in whole or in part of
that short course of less than 30 weeks,
the maximum amount which may be paid
for the total course, the short course of
less than 30 weeks plus the review course
and any repetitions of the review course,
cannot exceed $500 under the terms of
paragraph 3 (b) of Part VIII. However,
when the principal course pursued under
Part VI is 30 weeks or more in length
and is followed by a review course of less
than 30 weeks, the $500 limitation im-
posed by paragraph 3 (b) of Part VIII
will apply only to the cost of the review
course. In the latter case, however, the
number of times a veteran may be au-
thorized to pursue a review course under
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Part VI including the initial pursuit
of the review course plus any approved
repetitions, either in whole or in part,
as provided for under paragraph (b) of
this section, will be limited to a total
expenditure of-$500.

(d) The provisions of this paragraph
have no reference to and do not preclude
the repetition of a unit course or unit
subject where the veteran has failed the
subject or course and the school or train-
ing establishment requires him to repeat
the unit course or unit subject as a
requisite for .continuing in his elected
course, or otherwise.

§ 21.306 Changing a course of educa-
tion or training. (a) When a veteran en-
rolls in a course of education or training
under Part VIII, Veterans' Regulation 1
(a) as amended (38 U. S. C. ch. 12) It
is contemplated that he will complete
the course before 'changing to .another
course. However, pursuant to the first
proviso of paragraph 3 (a) of Part VIII,
a veteran may change his course of edu-
cation or-trainmg only for reasons satis-
factory to the Administrator. A change
of course commonly may be considered
to be for satisfactory reasons when:

(1) The veteran is not making satis-
factory progress in his present course
and the failure is not due to his own mis-
conduct, his own neglect, or his own lack
of application; or

(2) The course to which the veteran
desires to change is more in keeping with
Ins aptitude, previous education, train-
ing, or other ,uch pertinent facts; or

(3) The educational or training insti-
tution at which the veteran is enrolled is
unsuited to providing satisfactory in-
struction in the course for which he is
enrolled and transfer to an approved in-
stitution that is suited to offer satisfac-
tory instruction in the course for which
he is enrolled is not feasible or prac-
ticable; or

(4) The veteran has changed his place
of residence for good and sufficient rea-
sons and there is no satisfactory ap-
proved educational or training institu-
tion available which offers the course for
which he was enrolled in the previous
institution.

(b) Definition of a "change of course."
A change in educational or vocational
objective is considered to constitute a
change of course.

§ 21.307 Changes within the course
not considered to be changes of course.
(a) For purposes of Part VIII, Veterans!
Regulation 1 (a) as amended (38 U.S. C.
ch. 12) the following are not considered
to be changes of courze and may be ef-
fected by the institution at which the
veteran is pursuing the course of educa-
tion or training without the prior ap-
proval of the Veterans' Administration:
Provided, however That the institution
shall notify the Veterans' Administra-
tion immediately upon effecting each
such action and with the notification
shall furnish the Veterans' Adminmstra-
tion complete information as required in
paragraph (b) of this section:

(1) Course adjustment. A change.of
one or more unit subjects or unit courses
without changing the enrollee's major
vocational or educational objective, in-
cluding the dropping of a unit course
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without replacing it with another, or the
adding of a unit course, or a change in
the sequence in which unit subjects or
unit courzes are undertaken.

(2) Adrancencnt or progcss-,?o. Ad-
vancement or progrezson to a more ad-
vanced phase of the course from the
preparatory phase of the course of edu-
cation or training as contemplated un-
def § 21.300 (a), for example: from pro-
profesrsional to profe:ional; from pre-
engineering with no indication of what
branch of engineering to a speclalIzd
field of engineering; from premedical to
dental or from predental to medical;
from liberal arts to Journalism; etc.

(b) Because of the fact that changes
within the course often affect the amount
of tuition to be paid or the amount of
subsistence allowance to be paid, the
notification of such changes as thoze in
paragraph (a) (1) or (2) of this section,
will state at least all the detalls of the
change, the names of the unit courses
added and/or the unit cour=es dropp d,
together with the credits of each If a
collegiate institution or the clock hours
if not a collegiate institution, and the
details of any change in charges.

§ 21.303 C'hangc of cource for catis-
factory reasons. A change of course for
satisfactory reasons will be made in ac-
cordance with the following policies:

(a) Public high schools and institu-
tions of higher learning will be author-
fred by the regional manager to cffect
a change of course for a veteran pursu-
ing a course of education or training at
such an institution without the prior ap-
proval of the Veterans' Adminftration
where the reason for the efange I- as
Indicated In § 21.206 (a) (1) or (2) Pro-
vzded, That such a change shall be ef-
fected only at the completion of the se-
mester, term, quarter, or other period
for paying tuition: And prodcdlc further,
That the Institution shall agree to notify
the Veterans' Administration Immedi-
ately upon effecting each such action
and with the notification will furnish the
Veterans' Administration complete in-
formation as required in para raph (e)
of this section.

(b) Other schools whose educational
programs and standards of adminlster-
ing their programs are of excellent char-
acter and which provide vocational coun-
sellg service considered to ta adequate
by the chief, vocational rehabilitation
and education division. also may be au-
thorized to effect changes of cowuse for
veterans pursuing courses of education
at such schools without the prior ap-
proval of the Veterans' Administration
where the reason for the change I- as
indicated In § 21.300 (a) (1) or (2) Pro-
%mzdcd, That such a change shall be ef-
fected only at the completion of the
term or other period for paying tuition:
And prordfcd furthcr, That the school
shall agree to notify the Veterans' Ad-
ministration immediately upon effceting
each such action and with the notifica-
tion shall furnish the Veterans' Admin-
istration complete information a= re-
quired in paragraph (e) of this sectlon.

(c) Training-on-the-job e tablish-
ments whose training programs and
standards of administering their pro-
grams are of excellent character and
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uhich provide vocational counseing
servIce considered to be adaquate by the
chief, vocationcl rehabilitation and edu-
ction diviLon, may be authorized to
effect changes of coure for veterans
pursuing courses of training at such e-
tablizhment without. the prior applroval
of the Veterans' Adminisration where
the reason for the change is as indi-
cated in § 21.20 (a) (I) or (2)- *Pro-.
vidcd, That the establilhment shell agree
to noqfy the Veterans' Adminiztration
Immediately upon effCCting each suc0h
act!on and with the notific2tion shal
furnish the Veterans' Admin tration
com'olete Information as rzquired in
paragraph (e) of this secfon.

(dA A change of course for a veteran
puruing a course of education or train-
Ing at an Institution in a category other
than those named In paragraphs (a)
(b), or (c) of this section and a change
of courze for a rEason other than tho-e
indicated in § 21.306 (a) (1) or (2) will
require prior approval by the Veterans
Adminiztratitn. In such cases, requests
for change of course will b made in
writing to the Vcterans' Adram=ztatfon
on VA Form 7-1X35, by the veteran,
s2tting forth full information concern-
ing the proposd change, mcluding tha
rcasons for desiring to make it, or by l-t-
tar containing the same or Equal infor-
mation. The institution at wAi2ci the
veteran is pursuing his present course
will furnish, in the appropriate section
of Veterans' Administration Form
'7-1005, the Items of information called
for. All requests for change of course
within the scope of this paragraph
will be received by the education and
training section which will be res onzible
for approving or disapproving such re-
quests a e-mPeditiously as possible and
for notifyina the rezustration and re-
search section of the action taken in each
case. Upon receipt of the rEquest for a
change of course from a veteran in the
category contemplated by this para-
graph, an inveztigation will be made by
the education and training section to de-
termine that the reasons given are ac-
cording to the facts.

(1) Where the institution or establish-
ment at which the veteran is or was pur-
suing his elected codrse certifies that the
veteran's conduct and progress are or
were satisfactory, the education and
tralning section will approve or disap-
prove the request without referra

(2) Where the Institution or estab1Lih-
ment at which the veteran is or was pur-
suing his elected course certifies that the
veteran's conduct or progrezs Is or was
unsatisfactory, the educ"tion and train-
Ing section will refer the requast, to-
gether with complete partinent informa-
tion relatinf to the rEquest, to the ad-
visement and guidance seetion for rec-
ommendation. Recommendations re-
garding the request for a change of
course are made by advisement and guid-
ance perzonnel in accordance with the
procedure sat forth for counsaling vet-
erans In the 'Taual of Aavzement and
Gulda nce. ' That procedure includes
concurrence by the chief, education and
training section, or dezignate, In the rec-
ommEndations through the esecuticn of
certificate C to indicate that there 1s no
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objection to the training plan developed tution at which the veteran is pursuing
with the veteran through the counseling is present course certifies that the vet-
procedure. In those cases wherein it eran's conduct and progress are satis-
may be found to be impracticable for the factory, the request for transfer will be
veteran to appear personally for counsel- approved, and the issuance of a supple-
ing, if information in addition to that mentary certificate will be in order pro-
which has been obtained previously is re- vided that in the case of school enrollees
quired, such information is obtained by such transfers shall be effected only at
advisement and guidance personnel, and the completion of the semester, term,
the facts in the case are considered by a quarter, or other period for paying tui-
vocational adviser and a training officer- tion and shall be subject to statutory
who will make a joint recommendation limitations as to rate of cost for a school
with regard to approval or disapproval of year. If the information supporting the
the request for change of course. If in veteran's request indicates that a change
any case the chief, education and tram- of course is involved, the request will be
ing section, or designate, does not concur processed in accordance with the poll-
in the recommendation made by advise- cies for approving requests for change of
ment and guidance personnel 'and if course under § 21.308. If it is indicated
agreement cannot be reached as to a that an enrollee's conduct or progress
joint determination, both sections will is unsatisfactory, one of the following
make their recommendations simultane- steps may be taken depending upon the
ously to the chief, vocational rehabilita- facts in the individual case: (a) If it is
tion and education division, for decision. determined by the education and tram-
After a decision has been made regarding ing section that the educational or train-
the request for a change of course, the ing institution at which the veteran is
case will be returned to the education enrolled is unsuited for providing satis-
and training section which will notify the factory instruction or that there are
veteran of the action taken. other compelling reasons for the trans-

(3) The institution or establishment fer beyond the control of the enrollee,
will be required to notify the Veterans' transfer to another institution will be ap-
Administration immediately upon effect- proved; (b) the enrollee's request may
Ing a change of course authorized under be disapproved-the enrollee to continue
paragraph (d) (1) or (2) of this section at his present institution provided the
and with the notification shall furnish institution will retain him; (c) the en-
the Veterans' Administration complete rollee's education or training may be dis-
information as required in paragraph (e) continued; or (d) the enrollee may be
of this section. allowed to request a change of course.

(e) Because of the fact that a change, Furnishng Supplies
of course may affect the amount of tui-
tion or the amount of subsistence allow- § 21.310 Definition. As referred to in
ance to be paid by the Veterans' Adnin- §§ 21.310 through 21.325, inclusive, the
istration, when a change of course is term "supplies" will include books, tools,
effected by the institution, under para- supplies, equipment, etc.
graphs (a) (b) (c) or (d) of this see- § 21.311 Legal basi. The furnishing
tion, the notification to the Veterans' of supplies for training purposes is au-
Administration of the change will state thorized under paragraph 5 of Part VIII,
at least all the details of the change; Veterans' Regulation 1 (a), as amended
including especially a description of the (38 U. S. C. ch. 12)

,change, the name of the course from § 21.312 Authority. Subject to the
1which" and to which the change has been i
made; together with the credits attach- limitations set forthin H 21.310 to 21.325,

1Ing to each if a collegiate institution, or regional managers are authorized to fur-
,the clock hours if not a collegiate institu- nish, -through the school or training es-
tion; and the details of any change in tablishment or through direct purchase
charges, where applicable, in accordance with current regulations

(f) When an enrollee otherwise would governing the procurement of and ac-
have to be discontinued pursuant'to the counting for trainee's property, supplies
provisions of the second proviso of para- of such kind and in such minimum
graph 3- (a) of Part VIII and the! reason amounts as are necessary to the satis-
for the veteran's unsatisfactory progress factory pursuit of a course of education
is one of those reasons in § 21.306 (a) (1) or training in a particular institution.
or (2) the Veterans' Administration, § 21.313 Prevention of abuse. The
upon receipt of evidence clearly indicat- furnishing of supplies is fraught with
ing the desirability of such action, may possibilities of marked abuse. Accord-
initiate action to the extent of looking ingly, the entire matter of furnishing
to a change of course. such articles is to be so administered as

621.309 Transfer from one institution -to avoid and prevent abuses. Care is to
to another Transfer from one stitu- be exercised to make certain that articles

will not be furnished to the veteran-
tion to another must receive the prior trainee which duplicate those which
approval of the Veterans' Administration have been previously furnished by the
office having jurisdiction over the terri-
tory in which the veteran is enrolled. Veterans' Administratipn or which other-
Applicaton hould e mder byt en-d wise are in his possession. There should
Application should be made by the en- be indication by -the regional office that
rollee on VA Form 7-1905e, Request for the trainee's folder has been consulted to
Change of Course and/or Place of Train- determine whether articles have been
ing, or by letter containing the requisite previously furnished. The provisions of
Information. If the information submit- the law and the instructions authorizing
ted in support of the veteran's applica- the furnishing of supplies are not to be
tion indicates that the transfer does not construed as authorization for furnish-
involve a change of course and the msti- ing supplies except under the most care-

ful checks as to what Is required by the
training institution of all trainees. Spe-
cial attention should be given to detect a
tendency on the part of any Institution
or establishment to pad its lists of sup-
plies because the supplies may b e paid
for by the Government. It Is to be em-
phaslzed and always borne In mind that
the trainee is not to be allowed to deter-
mine what supplies will be furnished.
An understanding of the law and Veter-
ans' Administration policy on this point
and cooperation on the part of the Insti-
tution or establishment should be en-
couraged and developed to the end that
the institution or establishment will ap-
prove for the trainee only those items
which it requires other students or
trainees to personally possess In order to
pursue the training. The training offi-
cer will be held responsible for determin-
ing, in individual cases, that the list of
supplies to be furnished to the trainee by
the Veterans' Administration has been
determined by responsible officials of the
institution rather than by the trainiee
himself and has been determined on the
basis of actual training needs. The
chief, education and training section, and
supervising training officers will give duo
supervisory attention to this element of
administering the program.

§ 21.314 General limitations. (a) The
kinds, quality, and amount of supplies
that may be furnished to any trainee will
be limited to those commonly required
by the institution to be personally owned
by other trainees not under Veterans'
Administration Jurisdiction pursuing the
same training in the particular Institu-
tion. Articles which are commonly on
hand as equipment of the training In-
stitution for use of all students, trainees,
or employees are not to be regarded as
supplies required to be owned by trainees
and will not be furnished.

(b) In those Instances where supplies
are available in several prices, grades, or
qualities, the Veterans' Administration
will furnish only articles of such quality,
or grade as the training institution re-
quires all trainees to have, whether vet-
eran or nonveteran. When It is clear to
the regional manager that such quality
or grade Is greater than necessarv for
purposes of a particular trainee, he is att-
thorized to limit the quality or grade to
that which will meet the needs of the
particular case.

(c) Not all the supplies necessary for
pursuit of a particular course of training
should be furnished at the beginning of
the course. Rather the supplies should
be furnished as their need becomes
clearly evident and imminent, On the
other hand, arrangements must be made
whereby supplies will be available to the
trainee when they are needed.

(d) The Veterans' Administration is
obligated only to furnish serviceable
equipment. There is no requirement that
all items furnished to a trainee shall be
new or of any particular manufacturer's
brand. There Is the obligation that any
article furnished shall be in excellent
working condition and of such type and
quality as the needs of the 'course de-
mand. Consideration should be given
to the issuance of items which are in
stock before placing an order for new
equipment.
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(e) The Veterans' Administration will
not replace at Government expense, arti-
cles which have been Issued to a trainee
and which are lost, stolen, misplaced, or
damaged beyond repair.

(f) The Veterans' Administration will
not reimburse a trainee who personally
buys supplies. Payment for supplies is
made to the training institution or to the
vendor from whom they are purchased
by the Veterans' Administration. If the
institution chooses to return to the vet-
eran the amounts charged him and paid
by him so that the charges by the train-
mg institution stand as an unpaid obli-
gation of the Veterans' Administration
to the institution, payment may be made
if otherwise in order.

(g) When a particular article Is -ur-
nished for ise'in more than one subject
and the same article is required for use
in other subjects or in another quarter
or semester or school year, the article
furnished will be made to serve for all
such requirements and will not be dupli-
cated for such purpose at Government
expense.

§ 21.315 Authority to furnish supplies
to trainees in school training. (a) Un-
der the authority set forth in § 21.312
and subject to the limitations contained
in §§ 21.310 to 21.325, the regional man-
ager is authorized to furnish a veteran
pursuing *a course of education in a
school with supplies required by the
school to be personally owned by every
other student pursuing the same course.

(b) It is the general policy to have
schools furnish supplies wherever prac-
ticable inasmuch as such practice will
facilitate service to the veteran. If the
school cannot be induced to furnish sup-
plies, they will be furnished by the Vet-
erans' Administration in the manner
prescribed in this subpart for furnish-
ing supplies for training on the job.

§ 21.316 Authority to furnish supplies
to trainees in training on the job. (a)
Under the authority set forth In § 21.312
and subject to the limitations contained
in §§ 21.310 to 21.325, the regional man-
ager may furnish a veteran pursuing a
course of training on the job with neces-
sary supplies when the aggregate cost
of the articles is not in excess of $100.

(b) Supplies for enrollees pursuing
courses of training on the job will be
purchased under the approved methods
of purchase from the on-the-job-train-
ing establishment or other commercial
sources, whichever is preferable from
the standpoint of getting to the veteran
the supplies which are necessary to his
training, without delays ghich will or
may interfere with entrance into train-
ing or progress In training. However,
due consideration will be given to the
interests of the Government as to cost
and quality. When the aggregate cost
will be in excess of $100, the articles may
be furnished under one of the. following

-conditions:
(1) When the Items needed appear on

an approved list in vocational rehabili-
tation and education procedures for the
trade or occupation for which a trainee
is pursuing training. If an item re-
quired by the training establishment is
not on the approved list, the regional
offices may substitute that item for a
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corresponding Item on the approved list
provided that the Item cubstituted will
serve the same general purpose and the
cost is less than or appronmates 1he
usual cost of the Item for whlich substi-
tution is made.

(2) When a request to furnish sup-
plies in excess of $100 has been sub-
mitted to the branch office and the ap-
proval of the branch office has been ob-
tained. Each request to the branch of-
fice for authority to furnish supplies in
excess of $100 must be supported by a
statement including at least the follow-
ing:

(I) Job objective and code.
(Ii) Indication of the brand, catalog

number, and the price of each Item for
which, or the equivalent of which, ap-
proval is requested (to facilitate Identify-
ing the Item desired).

(Ill) An Itemized list of supplies so far
furnished or on order for the trainee
and the cost.

(iv) A definite statement that the In-
stitution requires all the requested Items
to be personally owned by all students
taking the same course.

§ 21.317 Furnishing supplies to ret-
eraszs pursuing residency eourses in hoa-
pitais. (a) Since residency courses are
entered upon only by qualified physicians
and since qualified physicians, in pursuit
of their medical courses and/or In their
general practice, ordinarily own the
common diagnostic Instruments and cer-
tain of the texts applicable to general
medicine, only books and equipment
which are peculiar to the specialty for
which the physician veteran is preparing
himself will ordinarily be furnished.

, (b) For the doctor veteran pursuing
a residency course In a hospital the Vet-
erans' Administration may pay for such
supplies necessary and required for train-
ing purposes as are certified by the phy-
sician or physicians responsible for giv-
ing the course as being required to be
personally.possessed by every physician,
veteran or nonveteran, pursing the same
course, Provided:

(1) That such books, supplies, and
equipment are not furnished or loaned
by the institution.

(2) That In no case will any book or
Item of equipment be paid for when such
article is already In the possession of the
veteran.

Adequate assurance will be obtained
that the veteran does not own or have
available for his use any Item requested.

§ 21.318 Furnishing supplies for train-
ing on the lob follaoLrng cchool training.
When a veteran's course consists of
traqiing in a school followed by a priod
of training on the Job following comple-
tion of the school portion of his course
anq it is clear that supplies not previ-
ously furnished are going to be needed
at the beginning of the on-the-job por-
tion of the course, steps shall be taken
sufficiently in advance to insure that the
supplies will be available when needed.
In no event, however, are the supplies
-to be issued prior to-induction Into train-
Ing on the Job, or prior to a clear Indica-
tion of their need as provided In § 21.311
(c)

720

§ 21.319 Furnishing suppHes ft vor-
credit courses. The Veterans' Adminis-
tration may furnish to an enrollee pur-
suing a noncredit course, as defined in
§ 21.301 (a) (1) those supplies required
by the school to be owned personally by
all students in the same course when the
enrollee Is required to perform all of the
worl which all students enrolled for
credit must perform in the course except-
ing tal:ing credit examinations. Supplies
may not be furnished to enrollees in
"noncredit" courses which require only
attendance and listening at class.

§ 21.320 Furnishing tools. (a) In the
furlshing of tools, the Veterans' Admin-
Istration will not furnish a full set of tools
such as a trained worLer would acquire
over a period of years or such as to enable
him to pursue employment after comple-
tion of the course but rather there will be
furnished the trainee, as needed, those
tools normally required to pursue the
course of training.

(b) The Veterans' Administration will
not furnish such Item as shop tools or
shop equipment which are normally pro-
vided by the establishment. Tools and
equipment In this category are those us-u-
ally provided by training establishments
to be used by their employees when
needed and are not required to be the
parzonal property of each.

(c) With particular reference to that
training which consists of or includes
training on the veteran's own farm or
other typa of establishment owned or
controlled by the veteran, It is to he
noted that the veteran's farm or estab-
lshment, In order to be acceptable as a
place of training must be equipped to
give the training a- well as otherwise
qualified. Accordingly, any supplies fur-
nished In such cases will be lmited to
classes of Items which are furnished vet-
erans pursuing courses at any other
training-on-the-Job establishment. This
will limit the supplies to be furnished to
those hand tools and Instruments w-ilch
are required for the teaching of special
zkills and will preclude furnishing sup-
plie3 which are commonly on hand as
pmt of the farm equipment or specialized
equipment for p-rticular crops or activ-
ities.

§ 21.321 Furnrshing clothing. (a)
One of the purpos.s of a subs-istence
allowance Is to enable the trainee to pro-
vide himsel1f with clothing. Therefore,
Items which are worn In lieu of ordinary
clothing will not be cl=ed as articles of
training equipment or training supplies.
Conmcquently, gymnasium clothing, lab-
oratory coats and trousers, nurses or
techncians uniforms, school or military
uniforms, covernls, and other similar
articles will not be provided, notwith-
standing the fact that It may be a re-
quirement of the training establishment
that clothing of a certain typa or style
shall be worn by all students, traines, or
employees. Protective artices, such as
laboratory aprons, rubber gloves, etc.,
which are worn primarily for the purpoe
of protecting the wrarer from phyp-cal
harm as distinguished from protecting
his personal clothing may be fumis-hed
when they are required for all students
taking the same course.
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(b) There are many schools, such as
military academies, in which veterans
may be trained and in which veteran-
trainees would be required to wear cloth-
ing of a particular style or pattern.
Such clothing might constitute the major
portion of the wardrobe of the veteran,
and If the Government were to furnish
the required clothing, it would mean that
the Government would pay for all of the
outer clothing such a trainee would wear.
Similarly, there are veterans training on
the job as policemen, firemen, automo-
bile mechanics, and many other occupa-
tions in which clothing of a particular
type and style is a requirement of the
training institution. The furnishing of
clothingin such cases would mean that
the Government would pay for all of the
work clothes of such trainees. Ob-
viously, it is necessary to draw a line
between Items which will be furnished
and items which will not be furnished.
Wherever such a line is drawn, there are
bound to be borderline cases which are
denied and which action may be difficult
to defend under the general policy that
the Veterans' Administration will furnish
those items for training which are re-
quired by the institution for all students
pursuing the same course. The practi-
cable place to draw the line with respect
to furnishing clothing is between items
which are not worn in lieu of other cloth-
ing and which because of the nature of
the course are necessary to protect the
health or well-being of the individual
and those which are worn in the place of
the veteran's principal attire.

(c) Gymnasium pants and gymnasium
shoes are worn in lieu of other clothing.
,When these items are worn, the veteran's
street clothes are hanging in a locker at
such times they are not subject to wear.
If the student is a physical education
major, it is presumed that his street
clothes will be saved from wear for a
great proportion of every day just as the
automobile mechanic's clothes are pro-
tected while he is attired in the uniform
coveralls required by the garage in which
he is being trained. Inasmuch as gym-
nasium clothing is less expensive -than
street clothing, the veteran whose train-
ing course permits him to wear such
clothing actually has an economic ad-
vantage over the veteran whose courses
require him to wear dress clothes at all
times.

§ 21.322 Furnishing special items.
(a) Musical instruments, cameras and
their accessories, tennis rackets, golf
clubs, and any other expensive items
which are susceptible of use for personal
amusement and recreation will not be
furnished unless the item is indispensa-
ble to particular major or minor unit
courses essential to pursuit of the over-
all course and the regional manager has
satisfied himself that the veteran pos-
sesses sufficient interest, aptitude, and
talent to promise success in the comple-
tion of the course. These conditions will
be considered to have been met when
veterans under Part VIII, Veterans' Reg-
ulation 1 (a), as amended, (38 U. S. C.
ch. 12) have elected to receive and have
been provided with approved advisement
and guidance and the findings clearly
indicate that the veteran possesses su-fl-
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cent interest, aptitude, and talent to
promise success in the completion of the
course.

(b) Items which are commonly used
for personal purposes, such as fountain
pens, desk sets, reading lamps, type-
writers, brief cases, etc., will not be fur-
nished.

§ 21.323 Furnishing supplies after
completion of education or training.
Supplies which have been approved for a
veteran pursuing a course of education
or training but which could not be fur-
nished prior-to completion of the course
due to the inability to obtain delivery,
may be furnished after completion of the
course, provided there is a clear indica-
tion that action was taken early in the
veteran's pursuit of the course to ob-
tain the supplies and provided that the
veteran is actually pursuing employment
in the occupation for which he was
trained.

§ 21.324 Furnishing books, supplies,
and equipment to trainees in 2nstitu-
tional on-farm training. The farm on
which a veteran receives that part of his
course of institutional on-farm training
must be equipped with the necessary sup-
plies and equipment which will permit
the trainee, even though he Is in control
of4he farm, to pursue successfully insti-
tutional on-farm training. Therefore,
under no circumstances shall the Vet-
erans' Adnnmstration pay for any equip-
ment or supplies which a person may
require in order to operate the farm. The
Veterans' Administration will pay for
onjy those books and incidental supplies
required for the veteran to pursue that
part of his course in organized group
instruction. Such books and supplies
will be- limited to those, required to be
owned personally by all students in such
course. Farm equipment or tools will
not be furnished since it is considered
that these are articles which a farm
must have in order to meet the provisions
of Public Law 377, 80th Congress.

§ 21.325 Recovery of training sup-
plies. (a) Supplies furnished a trainee
are deemed released to him and should
not be marked to indicate ownership by
the United States. A trainee will not be
required to return expendable supplies
nor will he be required to return non-
expendable supplies or to pay the rea-
sonable value thereof in the event he
fails to complete his course of education
or training unless it be determined that
his failure to do so was because of fault
on his part and in making sucL determi-
nation the trainee should be given the
binefit of every reasonable doubt. De-
termination of the presence or absence of
fault will be made by the chief, vocational
rehabilitation and education division,
subject to approval or.disapproval by the
regional manager, and the findings:,will
be filed in the training folder.

(b) In cases which the manager finds
to be meritorious, even though the vet-
eran may have been at fault, such items
as are being used by the veteran in bona
fide employment need not be recovered.
Similarly, a veteran may be allowed to.
retain items which have already served
their purpose and the retention would
improve the veteran's chance for making

practical use of knowledge or skills ac-
quired from the courses completed. As
for example, a text book used in a cour,,a
he has successfully completed or v set
of drafting instruments furnished for
drafting courses which he has finished,

(c) The veteran will be deemed to be
at fault if his training is discontinued:

(1) When he withdraws from the in-
stitution at the request of the institu-
tion; or

(2) When he abandons his training
without prior or concurrent notice to the
Veterans' Administration; or

(3) When his course is discontinued
following consistently unsatisfactory re-
ports of conduct or progress; or

(4) When the failure to complete the
course is due to his negligence or mis-
conduct.

(d) When an enrollee voluntarily dis-
continues his training after pursuing
training for less than three months and/
or because his subsistence allowance has
been discontinued due to the ceiling,
established in paragraph 6 of Part VIII,
Veterans Regulation 1 (a) as amended
(38 U. S. C. ch. 12) having been reached,
he will be considered to have failed to
complete the course because of fault on
his part and his case is not to be con-
sidered meritorious under the provisions
of paragraph (b) of this section. In such
cases, however, the veteran will be, al-
lowed to retain those items which al-
ready have served their purposes, pro-
vided that any item so retained shall not
again be furnished upon re-entrance
into training into any authorized course
under Parts VII or VIII.

(e) Supplies which have been recov-
ered from trainees are delivered to the
custody of the supply officer. Every ef-
fort shall be made to utilize recovered
supplies in the custody of the supply
officer.

Leaves of Absence

§ 21.340 Introduction. Pursuant to
the provisions of paragraph 6, Part VIII,
Veterans Regulation I (a), as amended
(38 U. S. C. ch. 12), a veteran, while en-
rolled in and pursuing a course of edu-
cation or training under Part VIII, may
be granted leave of absence where such
leave will not materially interfere with
the veteran's progress in his course. The
provisions of §§ 21.341 to 21.348 pertain
solely to leave of absence for Part VIIX
enrollees pursuing courses at training-
on-the-job establishments or at schools
other than Institutions of higher learn-
ing. They do not apply in any particular
to enrollees pursuing courses at Institu-
tions of higher learning. The policy gov-
erning leaves of absence for enrollees in
intitutions of higher learning is set
forth in § 21.346.

§ 21.341 Accrual of leave. Leave will
accrue at the rate of 21/2 days per month
during the entire time a veteran is en-
rolled in and pursuing a course of edu-
cation or training, including that time
during which he is on approved leavo of
absence, except that no leave will accrue
after completion of the course or for
periods of leave following which the vet-
eran fails to resume training. Leave will
not be accumulated to an amount in ex-
cess of 30 days. Accumulated leave will
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not be forfeited through interruption o
the course. It may be earned over from
one period of enrollment to another.
Unused accumulated leave to a veteran's
credit upon completion of an elected
course may be granted immediately after
completion of the course if applied for by
the veteran preferably at least 30 days
preceding the end of the course. If un-
used accumulated leave is not applied for
and taken immediately upon completion
of the course, it may remain credited to
the veteran and used by him upon sub-
sequent enrollment in another course un-
der either Part VII or Part VII, Veter-
ans Regulation 1 (a) as amended (38
U. S. C. ch. 12)

§ 21342 Granting of accrued leave.
Managers are authorized to approve leave
of absence which will not exceed the
amount of leave accumulated to the
credit of the individual and which in no
case will exceed.30 days in each 12 suc-
cessive months of enrolled status begin-
ning on the date of the veteran's com-
mencement of his training: Provided,
That according to the standards and
practices of the- school or training-on-
the-job establishment, the granting of
sucn leave will not materially interfere
with the veteran's progress in his course.
Enrollees pursuing school courses and
desiring leave at the end of a school year
must apply for such leave at least 30 days
before the end of the school year.

§ 21.343 Granting of advance leave.
Ordinarily, enrollees should not be per-
mitted to overdraw their accrued leave.
The manager, however, is authorized to
approve leave of absence in excess of the
veteran's accrued leave provided that
such leave is required by reason of per-
sonal illness; illness in the enrollee's im-
mediate family, or other compelling con-
ditions beyond the control of the en-
rollee, and when demal of such leave
would result in undue personal hardship
to the veteran, and, provided further;
that the aggregate amount of leave
granted shall not exceed 30 days in each
12 successive months of enrolled status
beginning on the date of the veteran's
commencement of-his training. Extreme
caution should be observed in approving
advance leave since a monetary recovery
may be necessary in the case of an en-
rollee who discontinued training at a
time when his leave account is over-
drawn.

§ 21.34-4 Charging of leave. An ap-
proved absence covering a period of less
than the standard school or work-week
of the training institution or establish-
ment will be charged against leave at the
rate of one day for each school or work-
ing day of absence from the institution.
An approved' absence covering a period
of one calendar week or more will be
charged at the rate of five days for each
seven consecutive days of absence. No
charge against leave will be made for ab-
sences on regular holidays. Regular
holidays are those days within a period
of training on which the school or train-
ing establishment grants total exemp-
tion from attendance to all students or
enrollees in the same course. For en-
rollees pursuing courses in schools, this
will include school holidays and short in-
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termissions between terms or perlods of
Instruction within the ordinary school
year (not vacation periods between
school years) Provided, That the vet-
eran was enrolled for the two successive
terms.

§ 21.345 Unauthoried absences. En-
rollees should be Instructed thatthey will
be expected to apply for and obtain, in
advance, approval for leave of absence.
However, when a veteran has absented
himself from his place of training under
conditions which would make his obtain-
ing of advanced approval from the Vet-
erans' Administration impracticable;
and when the responsible officials of the
training establishment have certified
that the absence did not constitute and
was not due to unsatisfactory conduct
and did not materially interfere with the
veteran's progress in his course, the
manager Is authorized to excuse the ab-
sence and to make charges against the
veteran's accumulated leave in accord-
ance with the policy stated above. When
such absence is not satisfactorily ex-
plained, the regional office manager will
take such action as is deemed necessary,
including forfeiture of subsistence al-
lowance for the days of absence.

§ 21.346 Learcs of absence for vet-
erans in institutions of higher learning.
(a) A veteran enrolled in and purcuing
a course of education or training in two
consecutive terms, the current term
and the next ensuing term,, at an
institution of higher learning and who
has been in regular attendance through
to the end of the term (semester,
quarter, or summer session) just con-
cluding or concluded shall be considered
to be in training status while pursuing
his course and during not to exceed
fifteen consecutive days of any period
between the two consecutive terms in
which the veteran is enrolled but such
a veteran shall not be entitled to any
leave in addition to those periods except
such other days within terms as are
granted by the institution to other stu-
dents. During any period of enrollment
the veteran shall be considered to be in
attendance unless absent under circum-
stances which the institution considers
to constitute unsatisfactory conduct or
progress and the Institution so indicates
to the Veterans' Administration. Sub-
ject to remaining statutory entitlement,
the training status of a veteran who fails
to attend the next succeeding term of
the institution in which he is enrolled
will be terminated 15 days from the date
of the closing of the preceding term
unless the veteran's training Is inter-
rupted prior to the expiration of the term
or unless the veteran at a time not later
than 30 days preceding the regularly
scheduled end of the term notifies the
Veterans' Administration in writing that
he desires his training status to be In-
terrupted at the end of such term or
semester.

(b) In the case of a part-time student,
the extension oF training status specified
in paragraph (a) of this section, r,111 be
for the fifteen consecutive days and sub-
sistence allowance and charges against
entitlement will continue unchanged at
the corresponding part-tLime rate.

Cc) The extension of training status
refErred to above will not be applicable
in any case where the veteran interruyits
training or Is discontinued at any time
prior to the end of a term. In such cases
training statu3 will be terminated as of
the effective date of the interruption.
(d) Leave will not be authorizedofor

any period in addition to the extension
of training status herein provided.

§ 21.347 Leare for veterans pursuing
a course of institutional on-farm train-
ing. A veteran who pursues a course of
institutional on-farm training shall be
entitled to that leave which the approved
institution grants to other students but
not in excess of 30 days provided such
leave does not Interfere with the progress
of the trainee. No attendance reports
need be made to the regional office.

§ 2.38 Charges against entitlement
because of leave. The veteran's entitle-
ment Is charged for all time during which
he is paid subsistence allowance. Also,
incident to the provisions of the second
provLo, Paragraph 2, Part VIII, Veter-
ans' Regulation I (a) as amended (33
U. S. C. ch. 12) it may be to the advan-
tage of the veteran to conserve his en-
titlement. Therefore, except as provided
in § 21.346, for enrollees in Institutions
of higher learning, the veteran who is
absent from training for reasons which
would warrant approval of such absence
and the charging of leave therefor should
not be routinely charged with leave but
rather should be given an opportunity
to choose batween leave of absence and
interruption of training for the period
of absence.

Tutoring
§ 21.350 General (a) When a vet-

eran, who is enrolled in and pursuing a
course of education or training under
Part VII, Veterans' Regulation 1 (a) as
amended (33 U. S. C. ch. 12) requires
special tutoring not generally required
for the successful pursuit and comple-
tion of the course by other students in
the institution to meet the regularly pre-
scribed standards of the institution, such
tutoring will not be provided at Govern-
ment expense inasmuch as such a cost
cannot be considered as either "custo-
marily charged" or "generally required"
as set forth in paragraph 5. Part VIM
Similarly, If an Institution finds that a
veteran does not meet the established
entrance requirements but accepts hun as
a student subject to his receiving special
tutoring during the pursuit of his course,
such tutoring will not be provided at
Government expense.

(b) Tutoring, as referred to above,
does not apply to individualized or tutor-
ial methods of- Instruction which are
employed by come Institutions for all
students pursuing the same course inas-
much as any required or elective unit
course listed in the official publication of
the Institution may be taken by the vet-
emn regardless of the method of Instruc-
tion employed by the institution. Xeither
doe3 It apply to those situations where
the Institution makes adjustments in Its
course to meet the needs of veterans m
the form of special classes which be-
come part of the course.
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Termination of Training
§ 21.351 Termination of training

categories. Terminations of training
under Part VIII, Veterans' Regulation 1
(a) as amended (38 U. S. C. ch. 12) are
classified in four categories: Course com-
pleted, Interrupted, discontinued and en-
titlement exhausted.

§ 21.352 Status "course completed."
An enrollee under Part VIII, Veterans'
Regulation 1 (a) as amended (38 U. S. C.
ch. 12) shall be placed in status "Course
Completed" when he has pursued his
elected course to its completion: Pro-
vzded, That if there is definite indication
that the enrollee will enroll in another
course, he will be terminated and car-
ned in status "Interrupted."

§ 21.353 Status "interrupted" An
enrollee will be placed in status "Inter-
rupted" for all temporary absences from
training except absences on approved
leave of absence and absences on regular
holidays as provided for in paragraph 6
of Part VIII, Veterans' Regulation 1
(a) as amended (38 U. S. C. oh. 12)
(see § 21.344)

§ 21.354 Status "discontinued" (a)
An enrollee under Part VIII, Veterans'
Regulation 1 (a) as amended (38 U. S. C.
ch. 12) shall be terminated and placed
in status "Discontinued" when it is de-
termined that any one of the following
conditions exists:

(1) The enrollee is in status "Inter-
rupted" and it is indicated that he will
not return to training. This condition
is assumed to exist when an enrollee has
been in status "Interrupted" for 4
months.

(2) The conduct or progress of the
enrollee is unsatisfactory, according to
the regularly prescribed standards and
practices of the institution and an ad-
justment in the case such as changing
the course of instruction or transferring
to another approved institution, does
not promise accomplishment of the pur-
poses of Part VIII.

(3) It is established that the determi-
nation of eligibility under Part VIII is
based on fraud, error of law, confusion
of names, or misfiling of papers, or that
the enrollee never met the requirements
of eligibility, or that fraud was prac-
ticed in any application for education or
traimng, or for subsistence allowance.

(b) In cases of discontinuance of
training, under paragraphs (a) (2) or
(3) of this section, the training officer
shall ascertain and record the facts to-
gether with evidence justifying the dis-
continuance of the course.

§ 21.355 S t a t u s "entitlement ex-
hausted!" (a) An enrollee under Part
VIII, Veterans' Regulation 1 (a) as
amended (38 U. S. C. ch. 12) is placed
in "entitlement exhausted" status when
his entitlement has been exhausted:
Provided, That wherever the period of
eligibility ends during a quarter or se-
rmester and after a major part of such
quarter or semester has expired and the
enrollee continues successfully to pur-
sue his course, such period is extended
to the termination of such unexpired
quarter or semester.

SUBPART C-TA a FAcimzs

APPROVAL OF INSTITUTIONS AND TRAINING
ESTABLISHMENTS UNDER PUBLIC LAW 16,
78TH CONGRESS, FOR PART VII, VETERANS
REGULATION 1 (A) AS AMENDED (38
U. S. C., CH. 12), TRAINEES

§ 21.400 Manager regional office, au-
thorize& to approve institutions. The
manager of a regional office is author-
ized, with the exception of correspond-
ence courses, to approve public or private
educational institutions in his territory
for providing courses of training to carry
out the purpose of Public Law 16, 78th
Congress, subject to the following condi-
tions:

(a) Inspection and accreditation. The
chief, vocational rehabilitation and edu-
cation division, will certify to the man-
ager on the basis of adequate investiga-
tion that the institution is clearly quali-
fied as to space, equipment, instructional
material, and personnel to give the re-
quired course or courses and has agreed
to cooperate fully with the Veterans' Ad-

inistration by reporting trainees' at-
tendance, performance, and progress in
training.

(1) Adequate investigation will in-
clude a personal investigation of the in-
stitution or establishment by a qualified
member of the traimng facilities section,
followed by a written report to the chief,
vocational rehabilitation and education
division, stating the facts favorable and
unfavorable.

(2) If an educational institution is ac-
credited by one of the following recog-
nized national or regional educational
accrediting associations, such accredita-
tion may be accepted, if desired, in lieu
of a personal inspection:

American Association of Teachers' Colleges.
American Association of Theological

Schools.
American Bar Association.
American Council on Pharmaceutical Edu-

cation.
American Osteopathic Association.
Association of American Universities.
Council on Dental Education, American

Dental Association.
Council on Medical Education and Hos-

pitals, American Medical Association.
International Association of Boards of Es-

aminers in Optometry.
Middle States Association of Colleges and

Secondary Schools.
National Association of Schools of Music.
National League of Nursing Education.
New England Association of Colleges and

Secondary Schools.
North Central Association of Colleges and

Secondary Schools.
Northwest Association pf Secondary and

Higher Schools.
Southern Association of Colleges and Sec-

ondary Schools.

(3) If a manager desires to use other
associations in lieu of personal inspec-
tion, prior approval of the association by
central office is required.

(b) Use of State approved schools for
Part VII, Veterans' Regulation I (a) as
amended, (38 U. S. C. ch. 12) when the
institution has not been refused approval
for use under Public Law 346, 78th Con-
gress, as amended, for Part VIII, Vet-
erans' Regulation 1 (a) as amended,
trainees. If it is desired to place a dis-
abled vcteran in a school, the name of

which is not on the list of institutions
approved by the State approving agency
for education and training for Part VIII,
the manager will request a statement
from the State approving agency indi.
cating whether it has refused to approve
the school. If the school has not been
disapproved under Part VIII, the man-
ager may proceed to approve it. If the
State approving agency has disapproved
a school for use for Part VIII trainees
and despite this the manager wishes to
use such institution for Part VII trainees,
he will request authority of central office,
via the deputy administrator, to do so,
In so doing, the manager will explain
why the institution is disapproved and
why, in spite of its disapproval by the
State approving agency, the institution
should be approved by central office.
The deputy administrator will review
the report and forward it to central office
with appropriate recommendation. Au-
thority to approve an Institution for use
for Part VII trainees will not constitute
approval for its use under Part VIII.

§ 21.401 Authority to approve and to
make arrangements with establishments
for training on the job. The manager,
assistant manager, or chief, vocational
rehabilitation and education division,
of a Veterans' Administration field office
having regional office activities is author-
ized to make arrangements and agree-
ments with establishments, private and
public, within his regional territory, to
furnish apprentice training or other
training on the job as a means of accom-
plishing tile vocational rehabilitation of
disabled veterans as provided by Public
Law 16, 78th Congress, under the follow-
ing conditions:

(a) When, on the basis of adequate
investigation, the establishment shows
excellent promise of efflciently training
the veteran to a point of satisfactory em-
ployability in the chosen employment
objective. The factors which are to be
considered as constituting excellent
promise of satisfactory training will in-
clude:

(1) Existence in the establishment of
space, equipment, instructional mate-
rial, and instructor personnel, adequate
in kind, quality, and amount for the de-
sired training in the particular case,

(2) Full acceptance by the establish-
ment of the obligation to give training in
all of the constituent parts of the train-
ing program which has been prepared
for the particular veteran.

(3) Willingness on the part of the es-
tablishment to cooperate with the Vet-
erans' Administration in the supervision
of the trainee by the Veterans' Admin-
istration training officer and to execute
report forms covering the trainee's at-
tendance, performance, and progress in
training.

(b) 'When the establishment agrees to
furnish to the Veterans' Administration
monthly, a statement in writing, as re-
quired by paragranh 3, section 2, Public
Law 16, 78th Congress, showing wages,
compensation, or other income paid di-
rectly or indirectly by the establishment
to a veteran in training during the
month as a wage compensation or other
income.
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(c) When the establishment Indicates
a willingness to enter into written agree-
ment of the matters covered by para-
grauhs (a) and (b) of this section, by
signing in duplicate an agreement cap-
tioned Agreement to Tram on the Job
Disabled Veterans of World War II (VA
Form 7-1904)

(d) Provisions of the Fair Labor
Standards Act of 1938, Public Law 718,
75th Congress, require an employer, as a
statutory obligation, to pay to any per-
son, not specifically exempt, who is suf-
fered or permitted to work in commerce
or m the production of goods for com-
merce, without regard to other source of
income, a minimum wage of 40 cents per
hour or a subminimum hourly wage rate
which the Administrator of the Wage
and Hour and Public Contracts Divi-
sions, United States Department of La-
bor, may approve for handicapped work-
ers under section 14 of the act. Simi-
larly, the Walsh-Healey Public Con-
tracts Act, Public Law 846, 74th Con-
gress, requires that all persons employed
by a contractor on work subject thereto
be paid not less than the applicable min-
imum wages as determined by the Sec-
retary of Labor. When the hours of em-
ployment-training exceed 40 in any one
workweek (or 8 in any I- day, if the work
performed is subject to the Public Con-
tracts Act) the overtime provisions of
the acts are applicable.

(e) When a prospective employer-
trainer, as a condition precedent to his
acceptance of a trainee for training on
the job, indicates ie will not meet the
minimum wage requirements of the Fair
Labor Standards Act and the Walsh-
Healey Public Contracts Act, the use of
such training establishment will not be
favorably considered unless:

(1) Other opportunities for the de-
sired training do not exist or are not
available in the veteran's community.

(2) The trainee's disabilities preclude
initial entrance into training at the min-
imum wage otherwise applicable.

(f) When, after investigation, the
above conditions are found to exist, the
chief, vocational rehabilitation and edu-
cation division, is authorized to approve
induction in training on the job at sub-

nimum rates. To accomplish this pur-
pose, the Administrator of the Wage and
Hour and Public Contracts Divisions,
United States Department of Labor, has
delegated to the vocational rehabilita-
tion officers of the field stations having
regional office activities authority to is-
sue to a prospective employer a tem-
porary certificate for each trainee valid
for a period of not longer than 3 months
from the date of issuance, authorizing
the employment-training of a trainee at
an hourly wage rate not less than 75 per-
cent of the applicable minimum wage
unless after investigation a different
wage rate appears to be clearly justified.
In exceptional and unusual cases, the
chief, vocational-rehabilitation and edu-
cation division, may authorize employ-
ment-training at lower rates. A certifi-
cate, however, should not necessarily be
issued at a rate as low as 75 percent of
the minimum. In each case, the rate
should be set at a figure designed ade-
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quately to reflect the individual trainee's
earning capacity.

(g) Payments made on a piece rate
basis to a trainee in training on the Job
must be at the rate paid nonhandicapped
employees in the same occupation, but
in no case less than the hourly wage rate
set forth In the certificate.

§ 21.402 Establishmnents-inclusion of
yoznt apprenticesIhp committees. For
the purposes of Public Law 16, 78th Con-
gress, joint labor-management commit-
tees may be recognized as training Insti-
tutions when it Is found that the estab-
lishments which any such committee
utilizes for training are actually qualified
to provide a satisfactory courze of train-
ing on the basis of adequate space, equip-
ment, and instructor-perzonnel and that
the Joint committee is performing the
fuhtlons delegated to It ina satisfactory
manner. (See comment regarding use of
such committees under Part VIII, Veter-
ans' RegulatIon 1 (a) as amended (38
U. S. C. ch. 12), and §21.412 (d))

§ 21.403 When to mako approrals;
Public Law 16, 78th Congress. Institu-
tions and establishments wM be ap-
proved for education or training as the
need develops for a definite course or
courses. This does not mean that it is
necessary to wait until a particular vet-
eran is ready for induction. There must
be reasonable assurance, however, that
the institution or establishment will be
utilized. Approval may cover any num-
ber or all of the courses or Job obJectives
offered by an institution or establishment
which It is expected will be utilized even
though the need for such courses Is not
present at the time the proposal Is made.

§21.404 Approval must prcclce din-
duction into training. Trainees will not
be entered Into training until an Institu-
tion or establishment has been approved
by the Veterans' Administration.

EDUCATIONAL AND TnAllIniG IuSMurio0S
UDER ,PUBLIC LAW 340, '70TH CO10rE ,S,
FOR P= vIrI, VELWRalnS' iEMi u_.z i
(A), AS AisENDED (30 U. S. C. CIF. 12),

TRAZnEES

§ 21.412 Institutions and training
establishments for cducation and train-
ng-mclusion of schools, colleges, and

business, industrial, and other establish-
ments. (a) Educational Institutions will
be considered as schools or colleges, as
distinguished from training institutions,
when that part of the institution in
which the veteran Is enrolled as a stu-
dent Is operated solely to give courzes
of Instruction to students. Such schools
and colleges may be public or private and
will include those listed In paragraph 11,
section 400, title II, Public Law 346, 78th
Congress, as amended.

(b) Training Institutions to be used for
training on the Job will consist of busi-
ness, agricultural, and industrial enter-
prises, governmental agencies, educa-
tional and medical Institutions, or other
establishments which provide apprentice
training or other training on the job,
Including especially thoze under the
supervision of any State apprenticezhip
council, State apprenticeship agency, or
Federal Apprentice Training Service,

when the enrollee's course leads to the
development of the desred-skill and
Imowledges.

(c) Public-Law 346, 78th Congress, as
amended by Public law 679, 73th Con-
gre z, pr-cribes the follovng with re-
spect to "other training on the job"*

(1) Any establishment de-ing to
undertake an on-the-job-trang pro-
gram will be required to submit to the
appropriate State approving agency a
written application setting forth the
course of training for each job objec-
tive for which a veteran is to be trained.

(2) The appropriate approving agZency
of the State or the Administrator may
approve the application of the establish-
ment when such estblIs hmnt is found
upon Investigation to have met or made
provision for meeting the following
criteria:

(1) The training content of the pro-
gram Is adequate to qualify the veteran
for appointment to the job for which he
is to be trained.

(i1) There is reasonable certainty that
the job for which the veteran is to be
trained will be available to him at the
end of the training period.

(ill) The Job Is one in vich progres-
sion and appointment to the next higher
cla-sification are based uon skills
learned through organized training on
the Job and not on such factors as length
of service and normal turn-over.

(v) The wages to be paid the veteran
for each successive period of training are
not less than those customarily pnid in
the establishment and, the community to
a learner in the same Job and who is not
a veteran and are in conformity with
State and Federal laws and applicable
bargaining agreements.

(v) The job customarily requires a
perioa of training of not less than 3
months and not more than 2 years of
full-time training

(vi) The length of the training period
Is no longer than that customarily re-
quired by the establishment and other
establishments in the community to pro-
vide the trainee with the required skills,
and to arrange for the acquiring of jab
knowledge, technical information, and
other facts which the trainee will need
to learn in order to become comuetent
on the job for which he is being trained.

(vii) Provision is made for related in-
struction for the individual veteran who
may need It.

(vill) There is in the establishment
adequate space, equipment, instructional
material, and instructor personnel to
provide satisfactory training on the job.

(ix) Adequate records are kept to show
the progre- made by the veteran toward
his Job objective, and a periodic report
showing the conduct and progress made
In the course of training on the job will
be provided for the Veterans' Adminis-
tration.

(x) Appropriate credit is given the vet-
eran for previous Job experience, whether
In the military service or elsewhere, his
begining wage adjusted to the level to
which such credit advances him and his
training period shortened accordingly.
ITO course of training will be considered
bona fide If given to a veteran who is al-
ready qualified by training and experi-
ence for the Job objective.
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(xi) A copy of the training program
as approved by the State agency is pro-
vided to the veteran and to the Veterans'
Administration by the employer.

(xii) Upon completion of the train-t
ing, the veteran is given a certificate by
the employer indicating the length and
type of training provided and that the
veteran has completed the course of
training on the job satisfactorily.

(d) The Administrator has determined
that joint apprenticeship committees or
similar labor-management committees
may be recognized as educational or
training institutions within the meaning
of paragraph 4, Part VIII, Veterans' Reg-
ulation 1 (a) as amended (39 U. S. C. ch.
12) provided the appropriate agencies
of the States in which such committees
function have so recogmzed them.

(1) Whenever in a given craft a joint
labor-management committee has been
charged with the responsibility for con-
trolling the training of persons in stand-
ard apprentice courses, such committee
may be considered to be the training in-
stitution provided it has been approved
by the appropriate State agency. The
committee's assigned responsibility may
include the acceptance of an applicant
for apprenticeship training, the determi-
nation of the establishment or establish-
ments in which the training is to be pro-
vided, the arranging for the placement
of the applicant In the chosen establish-
ment, the determination that the estab-
lishment provides the prescribed course in
accordance with the accepted standards,
and that the applicant continues dili-
gently to apply himself to the course and
efficiently to accomplish its purposes.
The existence of such an arrangement
presumes that it is with the full agree-
ment of management and labor and that
the arrangement has become tjie ac-
cepted means through which all appli-
cants are started on and carried through
a standardized course of apprentice
training.

(2) As a rule, such joint committees
do not actually give education in the
strict sense of the term since the educa-
tion is being provided by business estab-
lishments. It may be presumed for the
time being, however, that the appropriate
agencies of the respective States will have
determined In advance that each joint
committee which it approves is actually
performing the functions for which it was
established in an efficient manner and is
arranging for training in establishments
which are adequately equipped and
staffed to provide complete and well-
rounded courses of instruction. It is on
this assumption that the Administrator
determined that joint apprenticeship
committees may be recogmzed as quali-
fied and equipped to provide suitable
training to veterans under Public Law
346, 78th Congress, as amended, in those
States in which recognition has been
granted.
APPLICATION OF THE PROVISIONS OF THE

SERVICEMEN'S READJUSTMENT ACT, TITLE
II, AS AMENDED BY PUBLIC LAW 377, 80TH
CONGRESS, APPROVED AUGUST 6, 1947
§ 21.413. Policy governzng approval of

institutional on-farm courses. (a) The
appropriate agency of the State shall de-
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termine whether an educational or train-
Ing institution is qualified to furnish in-
stitutional on-farm training and wheth-
er the courses which such institutions
furnish are in accordance with the
standards prescribed in Public Law 377,
80th Congress. Authority given the Ad-
ministrator to approve institutions'
initially will be exercised only under ex-
traordinary circumstances.

(b) A list of the training institutions
approved by the appropriate agency of
the State together with the courses of
instruction approved by the appropriate
agency of the State will be transmitted
by such agency to the Manager of each
regional office of the Veterans' Admin-
istration in the State. An appropriate
certified statement that institutions and
courses approved prior to September 1,
1947, comply with Public Law 377 will
be acceptable.

(c) The State approving agency shall
be responsible for assuring that all
courses for institutional on-farm train-
ing which have been approved continue
to meet the requirements of Public Law
377, and, when the agency finds that
such courses do not meet the require-
ments of such law, it will notify the Vet-
erans' Administration immediately in
order that subsistence allowance and tu-
ition payments for any veteran pursuing
such course may be discontinued effec-
tive as of the date of such finding by the
State approving agency. Where it is
found by a Veterans' Administration
Manager that the State approving agency
fails to discontinue a course which does
not meet the requirements of Public-Law
377, the manager shall take immediate
action to discontinue subsistence allow-
ance and tuition payments in the case of
ariy veteran pursuing such a course.

(d) The term "farm or other agricul-
tural establishment" shall mean those
places where the farm is operated for
the purpose of raising and harvesting
fruits and vegetables and crops and/or
the breeding and management of poultry
and livestock. Training which is given
on farms as herewith defined shall be
classified as institutional on-farm train-
ing and such training shall conform to
the provisions of Public Law 377. Insti-
tutional on-farm training will not apply
to training in those establishments which
are engaged exclusively in either the
processing, distribution, or sale of agri-
cultural products, or combination there-
of, such as dairy processing plants, grain
elevators, packing plants, hatcheries,
stockyards, and florist shops. These
must qualify under Public Law 679, 79th
Congress.

(e) The approved institution which is
offering the approved course of institu-
tional on-farm training m accordance
with the provisions of Public Law 377
shall permit only those veterans to en-
ter such courses where It finds and re-
ports to the Veterans' Administration:

(1) In the case of the veteran who per-
forms part of his course on a farm under
his own control:

(I) That the farm is properly
equipped.

(it) The size and quality of the farm
is such that it will be a satisfactory fa-
cility for his training and productive

enough to insure the trainee an income
sufficient under normal conditions for
reasonable living at least by the end of
the training program.

(i) The course meets the particular
needs of the individual veteran in the
type of farming for which he is training,
for proficiency in planning, producing,
marketing, farm mechanics, conserva-
tion of resources, food conservation, farm
financing, farm management, and the
keeping of farm and home accounts.

(v) That the veteran is assured con-
trol of such farm at least until the com-
pletion of his course.

(2) In the case of the veteran who
performs part of his course as the em-
ployee of another:

(i) That the farm is properly
equipped.

(ii) That the farm is of a size and
character which will occupy the full time
of the veteran and permit instruction in
all aspects of the management of a farm
of the type for which the veteran Is be-
ing trained.

(iii) The course meets the particular
neds of the individual veteran in the
type of farming for which he is train-
ing, for proficiency in planning, produc-
ing, marketing, farm mechanics, conser-
vation of resources, food conservation,
farm financing, farm management, and
the keeping of farm and home accounts.

(iv) That his employer has agreed to
instruct him in various aspects of farm
management in accordance with the
training schedule developed for the vet-
eran by his instructor working in coop-
eration with his employer.

(f) No course of institutional on-farm
training will be approved for a veteran
who Is already qualified by training and
experience for the course objective.

(g) The duration of an approved
course shall be as long as, but no longer
than, necessary to attain the objective of
the course outlined to meet the particu-
lar needs of 'the individual veteran.
(The 2-year limitation of Pub. Law 070
does not apply to training under this
program.)

(h) A course of institutional on-farm
training shall provide for continuous
training for the duration of the course
and shall be pursued on a full-time basis
as defined by Public Law 377,

(i) The approved institution offering
the approved course of institutional on-
farm training shall be responsible for su-
pervising the veteran while in training
and evaluating his accomplishments and
for determining and notifying the Vet-
erans' Administration immediately when
the veteran-trainee's conduct or progress
is not satisfactory, such as to raise a
question as to the desirability of his con-
tinuance as a trainee or when the veteran
ceases to be in attendance.

(j) A veteranwho has applied for a
course of institutional on-farm training
§hall not be permitted to begin his
course for the purpose of receiving sub-
sistence allowance or the payment of tui-
tion until his Individual course which
meets his needs has been outlined and
approved by the approved school; nor will
the veteran be permitted to enter a class
which has already been organized and
the course of Instruction has begun un-
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less the approved institution is satisfied
that the veteran will be able to complete
the approved course, and not impede the
progress of other tramees, in the time al-
lotted to such class.

(k) The number of veterans who may
be processed into training under a self-
proprietorship or self-control arrange-
ment on a single farm ordinarily will be
limited to one. However, in a particular
case, where an approved training insti-
tution and the Veterans' Adminstration
have found that conditions are so highly
favorable as to assure the success of two
veterans for training and subsequent
self-employment on the same farm, two,
but not more than two, may be processed
into or continued in training on a single
farm: Provided, The training situation
with reference to each veteran meets in
every respect the criteria set forth in
Public Law 377, 80th Congress, and this.
section: And provzded further That
there is furnished documentary evidence
that the two veterans have entered into a
bona fide partnership agreement which
provides for equal authority between the
partners in the management and opera-
tion of the farm. Under no circum-
stances will a veteran be processed into
training as an employee-tranee on the
farm of another person 'ho is himself
enrolled as a trainee. Where it is pro-
posed to tram more than one veteran on
a farm under an employer-trainer or
where the employer-trainer Is a near rel-
ative, the institution should exercise ex-
treme care to determine that a bona fide
training situation will exist for the mdi-
vidual veteran.

(1) A veteran who pursues a course of
institutional on-farm training shall be
entitled to that leave which the approved
institution grants to other students but
not in excess of 30 days provided such
leave does not interfere with the prog-
ress of the trainee. No attendance re-
ports need be made to the regional office.

§ 21.414 Application. A veteran de-
sirng to elect a course of institutional
on-farm training shall fill out VA Form
7-1921, Application for Course of Institu-
tional On-Farm Training, and transmit
such application to that institution which
has been designated by the appropriate
agency of the State responsible for of-
fering institutional on-firm training
courses in his locality. Upon receipt of
this application, this institution will de-
termie the course of training which the
veteran needs and the type of farming
for whch he needs training after giving
due consideration to the size and char-
acter of his farm. The institution will
indicate its approval on this form and
transmit it through channels designated

-by the State approval agency to the
proper regional office of the Veterans'
Administration. Upon the receipt of
this form by the Veterans' Administra-
tion, it will determine whether the vet-
eran meets the eligibility requirements
of Public Law 346, as amended, and, if
the veteran is eligible, the Veterans' Ad-

inistration will notify the institution
through the channels designated by the
State approval agency of the begifining
date of his subsistence allowance and the
period of his entitlement. The effective
date of entrance ito training will be
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that date on the application certified to
by the approved Institution as the beain-
ning date of his course. If the veteran
fails to begin the approved course of
training, the Institution will report this
fact to the regional oiflce of the Veter-
ans' Administration through the chan-
nels designated by the State approval
agency in order that subsistence allow-
ance may not be paid to the veteran.

§ 21.415 Rcvlcm. (a) All veterans
who are now pursuing institutional on-
farm training courses under Public Law
346, ' 8th Congress, will be required to
fill out VA Form 7-1921 in accordance
with the procedure outlined in § 21A14
in order to determine whether such
courses which are now being pursued are
In accordance with the provisions of
Public Law 377, 80th Congrr , or this
may be done by blanket certifIcation by
the approving agency or approved insti-
tution for all cases which on September
1, 1947, conform to the provisions of
Public Law 377.

(b) In those States having or Institut-
ing approved institutional on-farm
training courses, all courses in on-the-
Job farm training must be reviewed by
the appropriate agency of the State in
order to determine that such courses are
in accordance with the provisions of
Public Law 377 and certification made by
the approved institution that such
courses have been approved by the ap-
propriate agency of the State as meeting
the provisions of Public Law 377. If, in
any individual case, such course'cannot
be made to comply with the requirements
of Public Law 377, It may neverthele.s be
pursued to completion under the provi-
sions of Public Law 679, 79th Congress;
but in no event will new enrollments in
such States be made in farm training ex-
cept In accord with the provisions of
Public Law 377 and these regulations.
The review required In this paragraph
and certification to the Veterans' Ad-
ministration must be accomplished as
soon after September 1, 1947, as Is pos-
sible but in no event later than January
1, 1948.
(c) In reviewing the cases of veterans

now pursuing courses of institutional on-
farm training or on-the-Job farm train-
ing the provisions of § 21.413 (d) will be
applied.
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§ 21.418 Approval and dlsapproral of
educational institutions and buz"ncce or
industrtal establishment. bj State ap-
proving agency or Administrator Insti-
tutions and establishments in which ed-
ucation or training Is provided must be
approved by the appropriate State ap-
proving agency in which they are
located, or by the Administrator of Vet-
erans' Affairs, as being qualified and
equipped to furnish education or train-
ing in accordance with Public Law 346,
71th Congress, as amended.

(a) The appropriate State approving
agency, or agencies, designated by the
governor will have sole authority to ap-
prove educational or training Institu-
tions within its State, other than Federal
agencies and establishments and except
as provided in paragraph (b) of this
section.
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(b) Authority civen the Administra-
tor to approve additional educational or
training institutions will be esrcsed
only under extraordinary circumstances.
In requestin7 the Administrator's an-
proval of suh Institutions or establUsh-
ments, the manager wil submit a report
through the branch ollica setting forth
the circumstances necessitating the re-
quest and showing that a complete in-
vestigation has been made which Indi-
cate3 that the Inztitution is qu lified
and equipped to offe the desired courses
In accordance with the standards sat up
for approvin- a tralning facility for use
under Public Law 16, 7th Congres, and
that in the care of "other training on the
Job," the establiment meats the re-
quirements of Public Law 679, 79th Con-
gress. The branch ofdce will forward
the report to the Assistant Administrator
for Vocational Rehabilitation and Edu-
cation, WN~asngton 25, D. C., togeth r
with the recommendation of the branch
oilce relative to approval or disapproval.
(c) When the manager of a Veterans'

Administration regional office receives a
notice from a State aporoving agency
that a course of training or an Institu-
tion or establishment in which veterans
are enrolled has been removed from the
approved list by the State approving
agency, prompt action will be taken as
follows:

(1) Where the disapproval is of a
school:

(I) The manager will request a state-
ment from the state approving agency
as to the reasons for the removal of the
Institution from the approved list and
determine whether there is a lflellhood
that such institution will be reapproved
within a reasonable length of time.

(I) The chief, training facilities sec-
tion, will assign a training facilities offi-
cer or cause a qualified employee to visit
the Institution for the purpose of deter-
mining whether the evidence indicates a

definite intention and effort on the part
of the Institution to correct the inade-
quacIes which necessitated revoention of
Its approval as well as the ability of the
institution to correct such inadequacies
within a reasonable length of time.

(ill) The manager will, upon recom-
mendation of the chief, vocationma re-
hablltation and education division, set
a specified date, not to exceed 60 days
from the date of revocation of approval,
after which no further payments by the
Vet rans' Administration are to be made
to the institution or to the veterans in
training therein, unless reapproval is re-
calved in the Veterans, Administration
rezional oface by the expiration dzta.
(iv) The manager will submit a full

report to the deputy administrator on
the action of the State approvng agreny.
The deputy administrator will forward
the report to the Assis ant Administrator
for Vocational IRehabilitatfon and Edu-
cation, Veterans' Administration, Wash-
Ington 25, D. C., and when conditions
warrant such action, the deputy admin-
istrator will request the Administrator's
authority to continue subsistence allo7-,
ancez and other payments, if any, beyond
the CO-day period.
(v) The institution will be notified by

letter that the Veterans' Administration
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will discontinue all payments to the in-
stitution as of the expiration date unless
a notice of reapproval from the State ap-
proving agency is received in the Veter-
ans' Administration regional office by the
expiration date.

(vl) Each veteran in training in the
institution will be notified by letter that
payments to him by the Veterans' Ad-
ministration will terminate as of the ex-
piration date unless he effects a transfer
to an approved institution or establish-
ment by the expiration date or unless a
notice of reapprov~l from the State ap-
proving agency is received in the Veter-
ans' Administration regional office.by the
expiration date.

(vii) In the event the institution is also
approved for training under Public Law
16, the manager will determine whether
the Veterans' Administration will re-
voke its approval of the institution, and
if such action is taken, the institution
and each Public 16 veteran in training
therein will be notifed of such action
and every effort will be made to effect
the prompt transfer of each veteran to
another approved institution offering the
same course of training so that the train-
ing of each veteran may be continued
without interruption.

(2) Where the disapproval is of a train-
lig-on-the-job establishment:

(i) The same procedure will be fol-
lowed as in the case of institutions when
the revocation of approval by the State
approving agency is based upon reasons
other than failure to meet the criteria of
paragraphs 11 (b) 1 and 2, Part VIII,
Veterans' Regulation 1 (a) as amended
(38 U. S. C. ch. 12) (See § 21.412 (c).)

(ii) Each veteran enrolled in the
establishment will be notified that, in
view of the revocation of approval by the
State approving agency, the Veterans'
Administration will discontinue all pay-
ments to the veteran unless he effects im-
mediate transfer to an approved insti-
tution or establishment.

(iiI) When the revocation of approval
by the State approving agency is based
upon failure to meet the criteria of para-
graphs 11 (b) 1 and 2, Veterans' Regula-
tion 1 (a) as amended, the provisions of
paragraph 11 (b), 3 of that law will
apply.

§ 21.419 Relation to State approving
agency. "No department, agency, or offi-
cer of the United States, in carrying out
the provisions of this part, shall exercise
any supervision or control, whatsover,
over any State educational agency, or
State apprenticeship agency, or any edu-
cational or training institution. * * *"
(Veterans' Regulation No. 1 (a) as-
amended by paragraph 8, Part VIII, title
II, Pub. Law 346, 78th Cong.) There-
fore, no supervision or control may be
exercised by any representative of the
Veterans' Administration over any State
approving agency. In all dealings with
State approving agencies, Veterans' Ad-
ministration personnel will refrain from
any intimation which may be construed
as an attempt to supervise or control the
agency.

(a) Cooperation, when requested, will
be given State approving agencies by
Veterans' Administration branch and re-
gional office personnel wherever possible.
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Such information as may be desired by
the State approving agency concerning
any educational or training institution
and any standards being used in connec-
tion with selecting training facilities un-
der Public Law 16, 78th Congress, will be
supplied upon request. It must not be
assumed by the State approving agency,
however, that the Veterans' Administra-
tion will be responsible for approving
such institutions under Public Law 346,
78th Congress, as amended.

(b) Full information concerning the
inadequacy of any approved institution
or establishment which has been called
to the attention of the manager will be
immediately presented to the appropri-
ate State approving agency and the
branch office for whatever action it or the
branch office deems desirable.

§ 21.420 Extent of supervzszon of
schools or colleges. (a) Pursuant to the
terms of Part VIII, Veterans' Regulation
1 (a) as amended (38 U. S. C. ch. 12)
schools and colleges being utilized for
purposes of education or training will
not be subject to any supervision or con-
trol whatsoever by the Veterans' Admin-
istration. It is presumed and expected
that the designated State approving
agency will approve only such institu-
tions as are fully qualified and equipped
to give good courses of instruction and
are otherwise satisfactory on the basis
of current inspection, well-established
service, and r.eputation to furnish effec-
tive education and training. It is also
presumed that approved institutions will
accept only veterans who are qualified to
pursue the courses they select. It is also
presumed that the State approving agen-
cies themselves will maintain such super-
vision over approved institutions as may
be needed.

(b) Representatives of the Veterans'
Administration, as required by law, will
carefullr refrain from assuming any re-
sponsibility for any training program
elected by a veteran enrolled under au-
thority of title II, Public Law 346, 78th
Congress, and from overseeing or direct-
ing any of the practices of any school or
college insofar as they relate to a vet-
eran enrolled under that law. However,
assistance of an advisory nature may be
given when requested by the institution.

(c) The following will not be consid-
ered as supervising or controlling the in-
stitutions:

(1) Requests for information concern-
ing the component parts of a course of-
fered by a school or college.

(2) Obtfimng such information as is
necessary to determine whether an in-
stitution is qualified.or equipped to fur-
nish training.

(3) Determination of wages or salaries
to be paid.

(4) Determination as to adequacy of
space, equipment, and instructional per-
sonnel.

(5) Verification of charges made by
the institution to the Veterans' Admin-
istration.

§ 21.421 Related training taken in
another regional area when claims and
R&E folders are located in regional ofice
having 7urzsdiction over principal trainer
(a) When a veteran m training under

Public Law 346, 78th Congress, takes re-
lated training in an adjacent area of
another regional office, the claims folder
and the R&E folder will be retained in
the regional office having Jurisdiction of
the area in which the principal trainer is
located. The training facilities section
in the regional office having jurisdiction
over the area in which the principal
trainer is located, upon notification bY
the registration and research section, will
determine whether the institution at
which it is proposed to give a related
instruction is approved by the appro-
priate State-approving agency. If no
evidence of such approval is available,
the training facilities section in the re-
gional office having Jurisdiction over the
principal trainer will request the train-
ing facilities section in the regional office
having jurisdiction over the secondary
trainer to determine whether the second-
ary institution has been approved or dis-
approved by the appropriate State
agency. If the secondary institution has
never previously been approved or dis-
approved by the State agency, the train-
ing facilities section will take such meas-
ures as necessary to initiate State agency
survey and decision and any required
contractual arrangements. A certifica-
tion as to the approved or disapproved
status of the secondary trainer will be
provided by the training facilities section
in the secondary regional office to its
counterpart in the regional office having
jurisdiction of the principal trainer.

(b) When it is determined that the in-
stitution which is to provide the related
instruction is approved as a trainer, the
training facilities section will notify the
registration and research section of this
fact. The registration and research sec-
tion thereupon will issue the necessary
authorizing letters in accordance with
the regulations in this part. VA Form
Letter 7-15, which authorizes enrollment
of the veteran in related instruction, will
be amended to include the following
phrase: "Vouchers, reports of progress
and all correspondence will be forwarded
directly to the above regional office of
the Veterans' Administration,"

(c) The regional office having Jurisdic-
tion over the area in which the principal
trainer is located will have responsibility,
for the training of the veteran and for
the payment, if any, for the related in-
struction. Where layment is to be made,
this regional office will secure a photo-
static or certified copy of the contract
with the institution or a copy of its cata-
log that shows the rates which the Vet-
erans' Administration will be required to
pay. The regional office having juris-
ditcion over the institution which pro-
vides related Instruction will be required
only to perform such checking and notifi-
cation as to the approved status of the
secondary institution as is described
above and to conduct such supervision
contacts as may be requested by the
regional office having jurisdiction over
the principal trainer.

(d) When a veteran in training under
Public Law 16, 78th Congress, is provided
related training in an adjacent area of
another regional office, payment for the
related training will be made In accord-
ance with the procedures prescribed in
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paragraph (c) of this section, insofar as
they are applicable.
TRAINING IN FEDERAL AGENCIES FOR PARTS

VII AND VIII, VETERANS' REGULATION 1
(A) AS AMENDED (38 U. S. C. CH. 12),

TRAINEES

§ 21.425 Policies and regulations. In
accordance with the Veterans' Adminis-
tration Admimstrator's Decision 576,
August 7, 1944, "Authority for Vocational
Training On-the-job m Federal Agencies
With and Without Compensation," au-
thority for the vocational training of
veterans under both Public Laws 16 and
346, 78th Congress, by Federal agencies
is permitted.
AUREORIZATION FOR PAYLI.-T OF ALLOW-

AELE EXPENSES OF EDUCATION AND TRAIN-
fIG FOR PARTS VII A1D VIII VETERANS
REGULATION 1 (A), AS AMSENDED (38
U. S. C., CH. 12), TPAINEES

§ 21.433 Payment to 2nstitutions.
The manager of a Veterans' Administra-
tion regional office is authorized to pay
the approved institution for each eligible
veteran ehrolled therein for a full-time
or part-time course of education or
training, the proper charge for tuition
and incidental fees or =other allowable
expense, and for such books, supplies,
and equipment issued to the trainee, as
are generally required for the successful
pursuit and completion of the course by
other students in the institution for the
period covered by the properly certified
voucher or invoice, subject to the pro-
visions of §§ 21.442 through 21.448 for
part VI trainees, and §§ 21.463 through
21.476, 21.484, 21.485, 21.493 through
21.495, 21.503 through 21.520, 21.529,
21.531, 21.539, 21.540, 21.548,-21.549, and
21.557 through 21.559, for part VI
trainees.

§ 21.434 Payment to other than znsti-
tgtions. The manager is authorized to
-pay for certain services rendered by oth-
er than an institution for Part VI, Vet-
erans' Regulation 1 (a) as amended (38
U. S. C. ch. 12) trainees when such
services are authorized as a part of the
prescribed vocational-rehabilitation pro-
gram for such Part VII trainees. Ordi-
narily such services will be covered by a
separate contract. (See §§ 21.457
through 21.460.)
AIOUNTS PAYABLE FOR VOCATIONAL REHA.-

BILITATION OF PART VI, VETERANS REGU-
LATION I (A), AS AIEINIDED (33 U. S. C.
CH. 12) TRAINEES

§ 21.442 Authority. The provisions of
Public Law 16, 78th Congress, as amend-
ed, permit the payment of any e xpenses
necessary to accomplish the vocational
rehabilitation of a Part VII, Veterans'
Regulation 1 (a) as amended (38
U. S. C. ch. 12) trainee.

§ 21.443 Baszs of Payments for resi-
dence courses-(a) Tuition and fees.
Contracts covering courses of vocational
rehabilitation for Part VII, Veterans'
Regulation 1 (a), as amended (38
U. S. C., ch. 12) trainees shall provide
for payments based on the charges cus-
tomarily made other students pursuing
the same courses, except as follows:

(1) The amount to be paid for Part
VII trainees shall not exceed the amount
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determined as fair and reasonable and
payable for Part VIII, Veterans' Regula-
tion 1 (a), as amended, trainees where
such determination is required for Part
VIII trainees.

(2) A contract with a nonproflt insti-
tution, which Is exceeding its normal pro-
gram and Is required to furnish addi-
tional facilities, personnel, or supplies to
provide education and training for Part
VII trainees, may provide for payment
of tuition on one of the following bazes
(see § 21.446)

(i) $15 a month, $45 a quarter, or 'GO
a semester.

(I) An amount equivalent to the non-
resident fee of the institution.

(ill) Estimated cost of teaching per-
sonnel and supplies for instruction de-
termined In accordance with the provi-
sions of § 21.531.
Payment for Part VII trainees may not
exceed the amount payable for Part VII1
trainees enrolled in the same course and
receiving the same services.

(3) Optional fees for services not re-
quired to be paid by all students may be
paid for Part VII trainees if the services
covered by such fees'are considered by
the manager to be necessary for the
vocational rehabilitation of the trainee.
(Such optional fees are not authorized
for Part VIII trainees.)

(4) The full cost of any special serv-
Ices or courses furnished at the request
of the Veterans' Administration may he
paid.

(b) Bookcs, supplies, and equipment.
(1) Books, supplies, and equipment re-
quired to be owned personally by other
students pursuing the same courze will
be furnished trainees through arrange-
ments with the institution or by the
Veterans' Administration direct. (See
§§ 21.539 and 21.540 for detail instruc-
tion.)

(2) Ten-percent compensation for
handling and Issuance of books, supplies,
and° equipment. (See §§ 21.539 and
21.540.)

Crozs RErm.cs: Ratec.s for fllght train-
ing. (See §§ 21.001 to 21.612.)

Rates for corre-sondcncc caursc. (,o
§§ 21.625 to 21.G23.)

§ 21.446 Adjustment of tuition pay-
inents to nonprofit educational inslltu-

tions-(a) Administrator's dec is ion.
Pursuant to the provisions of Adminis-
trator's Decision 711, June 22, 19N, an
institution which finds It necesary to ex-
ceed Its normal budgetary program to
enable it to furnish additional facilities,
such as teaching personnel and Instruc-
tional supplies in order to accept veterans
under Public Law 16, 78th Congress, may
bepaid a rate of tuition fhat will enable
the institution to furnish such facilities,

(b) Application. An institution desir-
ing an adjustment of Its customary tul-
tion charges for the education or train-
ing of veterans under Part VII, Vet-
erans' Regulation 1 (a), as amended (38
U. S. C. ch. 12), will be required to sub-
mit a letter signed by the president of
the institution to the manager of the re-
gional office of the Veterans' Adminis-
tration having Jurisdiction over the ter-.
ritory in which the Institution is located
requesting such an adjustment and giv-
Ing the following information:
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(1) Total enrollment of students re-
ceving res ident instruction for the scha:1l
Year 1939-40 compared with the estimat-
ed enrollment for the school year 1946-
47 or the year for which the adjustment
Is requested.

(2) Lump-sum total instructional ex-
penditure for the school year 1939-40
compared with the same budget for the
school year for which the adjustment is
reqursted.

(3) A statement that payment over
and above customary charges is required
to enable the institution to furnish tha
additional facilities necessary to accom-
modate veterans under Part VII

(4) The date on which It is proposed
to ma:e the adJustment effective.

(c) AdditionalfacIlites. If the above
Information shows that the institution is
exceeding It- normA program and is be-
Ing required to furnish additional facili-
ties. przonnel, or supplies which are re-
quired for vet erans under Part VII, the
manager of the regional office is author-
fred to contract for such additional fa-
cilities and, if the nonprofit institution is
not willing to furnish same for the cu-
tomarn tuition charges, to provide for
payment of tuition on one of the follow,'-
Ing bases that Is acceptable to the Insti-
tution:

(1) $15 a month, $45 a quarter, or $6-
a semester.

(2) An amount equivalent to the non-
resident fee of the institution.

(3) Fslmated cost of teaching per-
sonnel and supplies for Instruction de-
termined In accordance with the provi-
slons of § 21.531.

(d) Increased tuition charges. The
payment of increased tuition charges to
a nonprofit Institution for veterans en-
rolled under Part VII, as herein provided,
will be limited in the case of each indi-
vidual veteran to the amount payable for

'the veterans under Public Law 346 for
the same services in the same courses.
This provision does not affect the au-
thority under § 21.443 (a) (4) to pay the
full cost of special services rendered by
Institutions for Part VII trainees at the
request of the Veterans' Administration,
as these'arenot Included in such limita-
tions.

(e) Contracts and effectire date. Con-
tracts under the provisions of paragraph
(c) of this section may be made effe-tive
with the firs term, quarter, or semester,
beginning subsequent to the date a
formal request for such an adjustment is
received in the regonal office. In con-
sideration of the additional facilities to
be furnished, an existing contract on the
basis of customary charges covering
terms, quarters, or semesters for which
a prospective adjustment is requested
may be modified by a supplemental con-
tract, effective prospectively, to provide
payment of tuition on one of the bases
set forth inparazraph (c) of this section.

§ 21.447 Limitations on !;:yments.
The following are limitations on amount
of payments to Institutions or establish-
ments:

(a) Institutions furnishing appren-
tice or other training on the Job, includ-
ing business or other establishments, and
Government agencies, may not be paid
tuition or Incidental fees for such train-
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ing. (See §§ 21.539 and 21.540 for books,
supplies, and equipment.)

(b) When more than one standard
charge is made for the same service, the
Veterans' Administration will pay the
lowest price for the entire course, semes-
ter, quartets, or term which is offered or
publisned.

(c) When the total cost of instruc-
tion is paid from Federal funds, or when
a portion of the cost is covered by grants
from the Federal Government, i. e.,
Smith-Hughes or other laws, due consid-
eration to such subsidy will be given in
determining the charge to the Veterans'
Administration.

(d) Consideration of special features
In § 21.448 may result in limitations.

§ 21.448 Special conditions. Some
special conditions under which amounts
payable may have to be determined are
as follows:

(a) Payment on behalf of a veteran
who receives a fellowship, scholarship,
grant-in-aid, asszstantshzp, or similar
award in complete or partial payment of
either tuition or fees, or both. Payment
on behalf of a veteran who receives a
fellowship, scholarship, grant-in-aid,
assistantship, or similar award in com-
plete or partial payment of either tuition
or fees, or both, will be made in accord-
ance with the following:

(1) Awards which constitute a waiver
of either tuition or fees, or both, will re-
duce to the extent of the award the
amount of either tuition or fees, or both,
for which the Veterans' Administration
will be responsible.

(2) Awards which are not paidin cash
will reduce to the extent of the award
the charges for which the Veterans' Ad-
ministration will be responsible, except
that awards which are made specifically
for the purposes of defraying the cost of
room and board in dormitories will be
disregarded.

(3) Awards which are paid in cash
may be retained by the veteran and not
be deducted from the charge for tuition
and other fees ordinarily payable by the,
Veterans' Administration.

(4) Waivers of tuition and fees pro-
vided under law by States or other Gov-
ernment authority will be utilized, and
the charges which the Veterans' Ad-
ministration will pay on behalf of vet-
erans eligible thereunder will be reduced
in accordance with such waivers.

(b) Enrollment fees. The Veterans'
Administration may pay a registration
or enrollment fee which will reimburse
an institution for services in connection
with registering aveteran at an amount
sufficient to cover the reasonable expense
of registration.

(c) Breakage fees. See § 21.576 (d)
(1) (iii)

(d) Tutoring for Part VII, Veterans'
Regulations 1 (a) as amended (38 U. S. C.,
ch. 12) trainees. Payment may be
made for tutoring under Part V when
it Is indicated that, in order for a veteran
to be successfully rehabilitated, there is
need for special assistance beyond that
given to other students pursuing the
same or comparable courses. This policy
is based on the fact that under Part VII
the Veterans' Administration has a defi-
nite responsibility to restore employ-

ability lost by a handicap due to service-
incurred disability.

(e) Reader service. (1) When reader
service is prescribed for the successful
pursuit of a course of vocational reha-
bilitation for a veteran with visual im-
pairment, such service may be furnished
in accordance with Veterans' Adminis-
tration policy and procedure.

(2) The regional manager is author-
ized to procure needed reader service for
trainees under Part VII, as amended,
through the execution of written con-
tracts on VA Form 1903, Proposal for
Vocational Rehabilitation Training Un-
der Public Law 16, 78th Congress, with
schools in which such veterans are fol-
lowing courses of vocational training; or,
if the school is unable to provide adequate
service, the manager is authorized to ex-
ecute such contracts with individuals who
adequately meet the qualifications indi-
cated m subparagraph (6) of this para-
graph or agencies which commonly pro-
vide satisfactory reader service.

(3) Where reader service for a veteran
in school training is provided by the
school as mentioned in subuaragraph (2)
of this paragraph, provisions for this
service may be included in the general
contract with the school or in a sup-
plemental contract (in accordance with
the provision in § 21.577.)

(4) Trainees with visual impairment
who are in training on the job will be
provided with reader service only when
study is required in connection with their
training and when the need for such as-
sistance is established. The regional
manager is authorized to procure the
needed reader service for such trainees
through the execution of written con-
tracts on VA Form 1903 with individuals
who adequately meet the qualifications
indicated in subparagraph (6) of this
paragraph or with agencies which com-
monly provide satisfactory reader service.

(5) In each contract involving reader
service, the rate of payment per t1our
and the maximum number of hours per
week of necessary reader service should
be stated under paragraph "Second" of
VA Form 1903, with provision for re-
ducing the number of hours when re-
quirements may be met with a reduced
amount of service. It should also be
stipulated that payment will be made
only for the hours of service actually
rendered. The rate per hour for reader
service may vary from one community to
another, but the hourly rate for such
service will not exceed the rate generally
paid in the community for reader serv-
ice for a nonveteran student with visual
impairment. The number of hours of
service in each case will be determined
by the amount, of reading necessitated
by the course. For school training, the
criterion of 2 hours of reading service
per week for each credit hour may be
utilized as a general guide in estimating
the amount of reader service required.

(6) The suitability of any prospective
reader with regard to personality back-
ground of education, and experience
should be scrutinized to determine that
the reader is a person who has some In-

.sight into the problems of a newly
blinded adult and who can provide, as an
incidental part of his work, assistance to

the trainee in becoming oriented to the
school or training establishment. A
reader for a veteran in training on the
job should be an individual whose voca-
tional Interest lies in the occupational
field in which the veteran is being
trained. For the school trainee, a supe-
rior student taking the same courses as
the veteran usually can provide excellent
reader service. If such a student is not
available, an upper-class student or a
graduate student studying in the &amo
major field as the veteran should be
satisfactory. In order that the quality
and quantity of the service may be ade-
quate in different subjects, in some In-
stances it may be advisable to provide
more than one reader for the trainee. A
member of the trainee's family should
not be employed as a reader unless It Is
impossible to obtain satisfactory service
through any other source.

(7) The functions of a reader should
be more than simply to read mechani-
cally. His services should serve a two-
fold purpose:

(i) To read printed material with a
degree of Intelligence commensurate
with the Importance of the subject
matter.

(i) To test the veteran's tmderstand-
Ing of what has been read.

(f) Hard of hearing and deafened vet-
erans. Where specialized education
such as lip reading, speech and voice cor-
rection, training In speech and voice re-
tention, and acoustic training is required
as an integral part of the training pro-
gram for a har4-of-hearlng or deafened
veteran, contractual arrangements may
be made not only with Institutions but
also with individuals who are qualified in
the special fields and have properly
equipped facilities for training. Hard-
of-hearing and deafened veterans, for
whom on-the-job training Is prescribed
under Part VII may also be provided with
specialized education, It is desirable
that all services be procured from the
institution In which the veteran Is en-
rolled for education or training. How-
ever, if adequate instruction in special-
ized education cannot be obtained in the
institution in which the veteran is en-
rolled, the services of another institution
or of an Individual teacher or teachers
may be provided by separate contracts.

(g) Payments for equivalency exami-
nations. An equivalency examination is
one in which qualified students by previ-
ous study or experience have gained the
information to be derived from the pur-
suit of a subject and may, by taking an
examination, gain credit for an elective
or required college subject or unit course
without actually studying the subject at
the institution. Such an equivalency
examination In the required or elective
subject Is given to students enrolled in
the institution who request college credit
for these subjects; If the student suc-
cessfully passes the credit examination,
he Is given credit for the subject toward
a degree and Is not required to pursue
that particular subject or unit course at
the Institution. When a veteran is en-
titled to benefits under Public Law 16,
the fees for an equivalency examination
may be paid by the Veterans' Adminis-
tration If such examination is prescribed
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by the Veterans' Administration as a
necessary part of the veteran's rehabili-
tation program.

(h) Payments of expenses for required
'degree thess. (1) If a manager of a
regional office determines that the cost
of typing, printing, microfilming, or
otherwise reproducing the minimum re-
quired number of copies of a reqired
degree thesis is an essential part of thefcourse of training required to restore
employability of a Public Law 16 trainee,
such expense may be authorized.

(2) Such research expense as is gen-
erally considered essential for complet-
ing a thesis may be paid when the re-
search work is an integral part of the
course leading to the granting of a de-
gree and the appropriate official of the
institution (the, veteran's committee
chairman, "manor" professor, depart-
ment head, or appropriate dean) certi-
fies that such expense is required in order
to complete the course which requires
the preparation of a thesis.
, (3) Arrangements should be made
with institutions to provide for furnish-
ing of the services as indicated above, or
to have invoices charged to and paid by
the institution so that payment may be
effected in a manner similar to that fol-
lowed in connection with books and sup-
plies. - The institution should furnish an
estimate of the cost at the time the vet-
eran is enrolled in the course. Such cost
must be reasonable and not in excess of
the cost generally required to be in-
curred and paid by other students for
the same services or items.
, (4) The contract with the institution
must include provision for payment for
such services and, if the original contract
does not include provision for payment
for such services and it is determined
that such services are necessary for the
rehabilitation of Part VII trainees, con-
,tracts should be supplemented to cover
payment for such services.

§ 21.449 Medical serices for Part VII,
Veterans' Regulation 1 (a) as amended

!'(38 *U. S. C., ch. 12) traznees-(a) Pur-
pose. Where satisfactory arrangements
for Part VII trainees can be made with
the school, contracts for education and
training should also provide for the fur-
nishing, or arrangements for furnishing,
medical and hospital care for illnesses of
relatively short duration. Such medical
service and hospital care may be provided
for by the institution through payment
of a student health fee customarily
charged to all students, or arrangements
may be made by the institutions with
doctors and hospitals in the immediate
area where complete services are not
available in the school-owned and oper-
ated facilities. Section 21.253 (a) rela-
tive to medical treatment of trainees re-
ceiving vocational rehabilitation, refers
particularly to considerations incident to
supervision by the training officer and to
treatment necessary to prevent interrun-
tion of trammg. In eases where it is nec-
essary to interrupt the training of the
veteran for an extended period because
of illness, consideration should be given
to transferring him to a Veterans' Ad-
ministration hospital. Managers of the
regional offices should establish a pro-
cedure whereby the institutions would
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notify promptly the regional office hav-
Ing jurisdiction over Veterans' Admin-
istration activities in the area in which
the Institutions are located of the veter-
an's illness or Injury in order that ar-
rangements may be made for medical
service in a Veterans' Administration
field station.

(b) Availability of medical service.
Contract officers will, in their contract
negotiations with educational institu-
tions for education and training under
Part VII, determine the nature and ex-
tent of medical service which is available
to students at the institutions upon pay-
ment of a health fee and additional al-
lowable fees or other charges; and will
provide In the contract for the furnish-
ing of medical treatment and hospital
care to veterans for lllness s of relatively
short duration. Where an institution is
in position to furnish medical service and
hospital treatment upon payment of ad-
ditional fees and charges which are not
covered by the health fee or where the
institution can arrange with a hospital
which is not connected with the institu-
tion to furnish the service for Its stu-
dents, the contract should be supple-
mented to include provision for such
available service. In those cases where
the records of the institution do not dis-
tinguish between Public Law 16 veterans
and Public Law 346 veterans, the man-
ager should provide the Institution with
a list of disabled veterans who are en-
titled to medical service.

(c) Determination o1 fee rate payable.
The Department of Medicine and Sur-
gery,. Veterans' Administration, has
negotittad contracts with virtually all
States to furnish outpatient treatment
to veterans with service-connected dis-
abilities and has negotiated contracts
with a number of State associations to
furnish hospital care. Where it Is con-
templated that a contract will be negoti-
ated with an Institution to Include med-
ical and hospital services for Public Law
16 veterans, the regional office will as-
certain from the division of medicine and
surgery whether there s a medical con-
tract covering the area In which the in-
stitution is located. Where such a con-
tract exists, the fees established in the
Public Law 16 contract negotiated by the
regional office for medical service and
the charges for hospital services fur-
nished outside of the regular services
.covered by the health fee will not ex-
ceed the charges negotiated by the De-
partment of Medicine and Surgery. Cus-
tomary charges will be paid to the in-
stitution for the services covered by the
regular health fee. In those cases where
the Department of Medicine and Surgery
does not have a contract covering med-
ical treatment and hospital care, the
charges for such service will be checked
with the division of mcdicine and surgery
to determine that they are not in excezs
of the general rates being approved for
such services by that division.

(d) Treatment by fee physicians. In
those cases where contractual arrange-
ments cannot be made with educational
institutions but where the institution
designates a physician or physicians to
whom students are referred for treat-
ment, the regional offices will arrange
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wlth the Institution to have disabled vet-
erans report to the institution's health
officer for assignment to designated
physicians for treatment or referred to
designated hospitals for hospitalization.
In such cases, the fees for medical serv-
Ices and charges for hospital services
shall not exceed charges provided for in
contracts negotiated by the division of
medicine and surgery, and, where the
medical division doss not have a contract.
the charges for medical and hospital
services will not exceed the charges ap-
proved for such services by the division
of medicine and surgery.

(e) No certification from nedical di-
vision requlred. No certification is re-
quired from the division of medicine and
surgery for medical services provided
Part VII trainees under VR& contracts
or through arrangement made by VR&E
with the Institutions for fee physicians
and hospital care, as these services are
separate 2nd distinct from any medical
services to which veterans may otherwise
be entitled under the jurisdiction of the
division of medicine and surgery.

(f) Voucher pgeparation. The insti-
tution which provides medical services
other than those covered by the health
fee of the institution or by special ar-
rangements with outside individuals or
organizations will be required to submit
to the regional office an itemized voucher
each month showing the name and C-
number of each trainee, the nature and
date of services, and fees charged.
rES AND =.PEsxsS PAYA a-L mmni= P
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§ 21.457 Admlf.-trator's Decision 557.
Administrator's Decision 557, March 7,
1944, expressly authorizes payment of
certain fees or expenses for Part VI1 Vet-
erans' Regulation 1 (a), as amended
(38 U. S. C., ch. 12) trainees payable to
other than educational or training in-
stitutions in which the trainee is enrolled.

(a) Fees charged by a State or politi-
cal subdivision in connection with licens-
ing a trainee to engage In a particular
occupation may be authorized under the
provisions of Public Law 16, 78th Con-
gres, as reasonable incidents of the re-
habilitation of the trainee necessary to
make him employable in the vocation for
which he Is trained.

(b) The cost of transportation incident
to the taking of the required examina-
tion for a license is an incident of the
program to attain employability and
may lawfully be paid.

(c) Other fees required by law as a
condition to the practice of a profession
are exactions conditioning the practice
of the profession or vocation, as distin-
guished from preparation for or admis-
sion to practice, and are not payable by
the Veterans' Administration as a part
of the training expense.

(d) Fees and other charges wlch are
not prescribed by law, hut by non-gov-
ernment organizations, such as initiation
fees required to become a member of a
]fbor union and the dues necessary to
maintain membership in the unions,
which are Incident to training on the job
may be paid, prowded there are no fa-
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cltieg feasibly available whereby the
necessary training can be accomplished
without paying such charges as a neces-
sary incident of the training.

(e) Union initiation fees and mem-
bership dues required to begin work fol-
lowing completion of training are not
payable as a necessary part of prepara-
tion for employment.

§ 21.453 Tutoring service. In excep-
tional cases, payment for private tutor-
Ing for Part VII, Veterans' Regulation 1
(a), as amended (38 U. S. C. ch. 12)
trainees is authorized. (See t 21.448
(d).)

§ 21.459 Reader service. The man-
ager is authorized to pay for the needed
reader service for a Part VII, Veterans'
Regulation 1 (a) as amended (38 U. S. C.
ch. 12) trainee with visual impairment
which makes it impossible or inadvisable
for the trainee to use his eyes for read-
ing. (See § 21.448 (e).)

§ 21.460 Spaczalized education for a
hard-of-hearng or deafened veteran.
If Instruction in specialized education
cannot be obtained Inthe institution in
which the veteran Is enrolled, the services
of another institution or of an individual
teacher or teachers may be provided by
separate contracts. (See § 21.448 (f).)

AMIOUNT PAYABLE TO APPROVED NONPROFIT
INSTITUTIONS FOR PART VIII, VETERANS

REGULATION 1 (A) AS ALIENDED (38
U. S. C., OH. 12) TRAINEES, FOR RESIDENCE
COURSES OF 30 WEEKS OR IORE, EITHER
FULL TILE OR PART TILTE

§ 21.468 Definition of nonprofit insti-
tution.

Corporations and any community chest
fund, or foundation organized and operated
exclusively for religious, charitable, scien-
tiflc, literary, or educational purposes, or for
the prevention of cruelty to children or ani-
mals, no part of the net earnings of which
Inures to the benefit of any private share-
holder or individual and no substantial part
of the activities of Which Is carrying on prop-
aganda or otherwise attempting to influence
legislation. (Par. (6), sec. 101, 1. R. C.)

121.469 Course of education or train-
ing of 30 weeks or more. For purposes of
payment, a course of education or tram-
Ing of 30 weeks or more embraces all reg-
ular and special full-time or part-time
courses customarily requiring 30 or more
weeks for completion, including short-
unit and complete-unit courses when
such are included as a part of a course
of 30 or more weeks. Examples:

(a) Academic courses requiring 30 or
more weeks for completion.

(b) Summer session courses con-
ducted by the institution in addition to
its ordinary school year of 30 weeks or
more which are within the required and
elective courses for which credit is
granted toward a degree.

(c) Short, complete courses including
regular courses reorganized in duration
or content to meet the needs of veterans
only, if included in a course of 30 or more
weeks.

(d) One or two subjects (in a course
of 30 or more weeks, from the regular
curriculum of an institution) for a quar-
ter, semester, or other division of the
school year.
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(e) Regular courses in vocational,
trade, proprietary, and other schools
customarily requiring 30 or more weeks
for completion.

§ 21.4,70 Total payments to nonprofit
institutions for courses of 30 weeks or
more-(a) Payments authorized. Pay-
ments are authorized to approved non-
profit institutions for eligible veterans
enrolled therein for courses of 30 weeks
or more. Such payments, subject to the
rules and regulations set forth in
§§ 21.400 to 21.671 will consist of the
amounts charged to the Veterans' Ad-
ministration for tuition either on'a cus-
tomary basis or on other than a custom-
ary basis as provided herein, plus the
amounts customarily required to be paid
by all students for other fees and neces-
sary expenses and for books, supplies,
and equipment which are required to be
owned personally by other students pur-
sung the same courses and' which are
furnished to veterans by the Institution.

(b) Limitation on total payments by
the Veterans' Administration. The max-
imum amount which the Veterans' Ad-
ministration will pay to a nonprofit
school for eligible veterans enrolled
therein for courses of 30 weeks or more
is determined as follows:

(1) Customary charges for tuition, fees,
books, supplies, equipment, and other
necessary expenses. Where the charges
to the Veterans' Administration for eligi-
ble veterans for tuition (if any) fees,
books, supplies, equipment, and other
necessary expenses are those customarily
required to be paid by all students pur-
suing the course, veterans or nonveter-
ans, the total payment by the Veterans'
Administration for an individual veteran
will not be made in an amount to exceed
the rate of $500 for a full-time course for
an ordinary school year unless the vet-
eran elects on VA Form 7-1950a, Appli-
cation for a Course of Education or
Training Where the Customary Charges
Are in Excess of the Rate of $500 for an
Ordinary School Year, to ha:'e his en-
titlement charged with one additional
day for each $2.10 of the amount by
which the total customary charge for tui-
tion, fees, books, supplies, equipment, and
other necessary expenses exceeds the rate
of $500 for a full-time course for an
ordinary school year. If the veteran
does not elect to have his entitlement
charged with the amount the total cus-
tomary charge for tuition, books, sup--
plies, equipment, and other, necessary
expenses exceeds the rate of $500 for a
full-time course for an ordinary school
year, then the veteran must pay such
excess amount to the institution. (See
§ 21.505 for exceptions.)

(2) Other than customary charges for
tuition and customary charges for fees,
books, supplies, equipment, and other
necessary expenses. Where the non-
profit school elects and Is permitted to
charge the Veterans' Administration for
eligible veterans enrolled therein on the
basis of other than customary tuition
and the amounts customarily required to
be paid by all students pursuing the same
course for fees, books, supplies, equip-
ment, and other necessary expenses, the
total payment to the institution for the
other than customary tuition will be lim-

Ited to an amount which, together with
the customary charges for fees, books,
supplies, equipment, and other neces-
sary expenses will not exceed the rate of
$500 for a full-time course for an ordi-
nary school year. An Individual veteran
will not be permitted nor required either
to elect on VA Form 7-1950a to have his
entitlement charged at an accelerated
rate or to pay personally for any part of
the total charge for tuition, fees, books,
supplies, equipment, and other necessary
expenses where such total charge would
exceed the rate of $500 for a full-time
course for an ordinary school year be-
cause of the payment of tuition to the in-
stitution on other than a customary basis,
(See § 21.505 for exceptions.)

§ 21.471 Tuition payments to non-
proftt schools for courses of30 weeks or
more. (a) The Veterans' Administration
Is authorized to pay customary charges
to a school for eligible veterans enrolled
therein for courses of 30 weeks or more
and is further authorized, if the school
has no customary tuition or if the cus-
tomary tuition Is found by the Adminis-
trator to be insufficient to permit the in-
stitution to furnish education and train-
ing to eligible veterans, or Inadequate
compensation therefor, to pay such fair
and reasonable tuition as will not exceed
the estimated cost of teaching person-
nel and supplies for Instruction.

(b) Managers are authorized to pay
tuition to nonprofit schools for eligible
veterans enrolled therein for courses of
30 weeks or more on any one of four al-
ternative bases as follows:

(1) Alternative 1. Customary charges.
(2) Alternative 2. As much as $15 per

month, $45 per quarter, or $60 per se-
mester In lieu of but not in addition to
customary tuition: Provided, Such rates
do not exceed the estimated cost of
teaching personnel and supplies for In-
struction.

(3) Alternative 3. Nonresident tuition
for all veterans Inlieu of but not in addi-
tion to customary tuition: Provided,
That the amount of the nonresident tui-
tion does not exceed the estimated cost
of teaching personnel and supplies for
instruction: And provided further, That
the charges are not in conflict with ex-
isting State laws or other legarrequire-
ments.

(4) Alternative 4. Tuition based on
the estimated cost of teaching personnel.
and supplies for instruction computed
In accordance with the formula set forth
in § 21.531.

(c) Subject to the limitations con-
tained in the regulations In this part,
an approved nonprofit school providing
education and training to eliglble veter-
ans enrolled under the provisions of Part
VIII, Veterans' Regulation 1 (a), as
amended, (38 U. S. C., ch. 12), for a
course of 30 weeks or more, may be paid
all required customary fees that are not
designated by the institution as tuition
fees, such as hospital or health, library,
incidental, activity, student union, di-
ploma, matriculation, registration, labo-
ratory, and course fees, together with the
allowable customary charges for books,
supplies, equipment, and other necessary
expenses, and, In addition thereto, may
be paid tuition on any one of the four
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alternative bases provided in §§ 21.472 to
21.475.

§ 21.472 Alternative 1, tuition on the
.basis of customary charges. Payment

will be made for tuition customarily
charged to other students pursuing the
same or comparable courses, as set forth
in the published catalogs or bulletins of
the school or college (except as otherwise
stated herein) In the event an insti-
tution does not publish a bulletin, a re-
sponsible official of the institution will
individually certify to the manager of
the regional office within whose territory
the institution is located the customary
tuition charges for the courses offered,

§ 21.473 Alternative 2; $15 a month,
$45 a quarter or $60 a semester. Insti-
tutions with no established tuition or
whose established tuition is inadequate
compensation for furnishing education
or training to veterans, if they so desire
may be paid as much as $15 a month, $45
a quarter, or $60 a semester for each eli-
gible veteran enrolled in a full-time
course under Part VIII, Veterans' Regu-
lation 1 (a) as amended (38 U. S. C.,
ch. 12) Provided, That the proper offi-
cial certifies to the manager the charges
customarily made to other students pur-
suing the particular course. No contract
is required for such payments for Part
VIII veterans.

§ 21.474 Alternative 3; tuition based
on the nonresident tuition-(a) Institu-
tions which have nonresident tuition.
If they so desire, institutions which have
nonresident tuition may be paid for each
veteran enrolled under Part VIII, Vet-
erans' Regulation 1 (a),.as amended (38
U. S. C., ch. 12) such customary tuition
as is applicable to all nonresident stu-
dents; Provided, That the charges are
not in conflict with existing laws or other
legal requirements. Managers will ob-
tam evidence from the institution or
proper official that such charges are
legal. No contract is required for such
payments for Part VIII veterqns.

(b) Limitation. Where the institu-
tion has more than one nonresident fee,
the Veterans' Administration will pay
only the minimum nonresident fee for
the veterans who are legal residents of
the State (county, municipality, if ap-
propriate) in which the institution is lo-
cated. Payments for veterans who are
not legal residents may be at the non-
resident rate indicated in the institu-
tion's publication.

§ 21.475 Alternative 4; estimated cost
of teaching personnel and supplies for
instruction. When charges permitted
under alternatives 1, 2, and 3 (§§ 21.472
to 21.474) are claimed by an institution
to be inadequate compensation for the
education or training furnished, the In-
stitution may request and the manager
is authorized to contract for payment on
the basis of the estimated cost of teach-
ing personnel and supplies for instruc-
tion. (See § 21.531.)

§ 21A76 Authorization for tuition
.payments on the basis of §§ 21.473 or
'21.474. (a) Paragraph 5, title II, Public
Law 346, as amended by Public Law 268,
79th Congress, provides that the Admin-
istrator shall pay to the educational or
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training institution the cuztomary
charges for instruction of veterans and
provides further that any institution
-may apply to the Administrator for an
kdjustment of tuition and that the Ad-
ministrator, if he finds that the cus-
tomary tuition charges are nsufliclent to
permit the institution to furnish educa-
tion or training to eligible veterans or In-
adequate compensation therefor, may
provide for the payment of such fair and
reasonable compensation as will not e:-
ceed the estimated cost of teaching per-
sonnel and supplies for Instruction.
Prior to the enactment of Public Law 263
on December 28, 1945, the adjustment
permitted under Public Law 340 was not
limited to tlh cost of teaching personnel
and supplies for instruction. Adminis-
trator's Decision 720, September 20, 1946,
provides that payments In lieu of cus-
tomary charges on the basis of the sec-
ond and third alternatives stated above
can be effective only If the Veterans' Ad-
ministration determines, on proner data,
that such cost does not exceed the cost
of teaclng personnel and supplies for
instruction.

'(b) It has been determined adminis-
tratively from reports submitted and
studies made that the payment of other
than customary tuition charges to non-
profit institutions on either the basis of
$15 a month, $45 a quarter, or $60 a
semester, or nonrEsident fees as set forth
in alternates 2 and 3 (§§ 21.473 and
21.474) does not exceed the estimated
cost of teaching personnel and supplies
for Instruction prescribed In paragraph
5, Part VIII, Veterans' Regulation 1 (a),
as amended (38 U. S. C., ch. 12)
(c) Authority is granted for payments

of other than customary tuition charges
to nonprofit educational Institutions sub-
sequent to December 23, 1945, on either
of alternatives 2 or 3 set forth in § 21.473
and 21.474, in accordance with Instruc-
tions relating to such payments.
AXIOUIVT PAYABLE TO Ai APPOVED nSTnU-

TION OT=ER TIM7 1iOurnOFIT FOR PART?
vrii, VETAFUIS' IIEGULATOU 1 (A), AS
AIENDED (33 U. S. C., CE. 12) TTIA IUES
FOR RESIDECOE cosE OF 30 WEES On
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§ 21.484 Definition o1 profit institu-

tion or other than nonprofit institution.
An Institution which has not been rec-
ognized by the Bureau of Internal Reve-
nue as a nonprofit Institution is a profit
or other than nonprofit Institution.
(See § 21.463.)

§ 21.485 Customary chargc basis; ap-
plicability and limitations (as outlined in
alternative 1, § 21.472) (a) The total
charge may not exceed the rate of $500
for a full-time course for an ordinary
school year of 34 weeks, unless:

(1) It Is determined to be fair. and
reasonable under the method outlined In
§ 21.530.

(2) The trainee elects to have his en-
titlement charged with one additional
day for each $2.10 of the amount the cus-o
tomary charge exceeds the rate of $500
for a full-time course for an ordinary
school year. If the veteran does not so
elect, then he must pay such excezs to
the institution.
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(b) Charge for books, supplies, and
equipment Lzued to the trainee by the
Institution is licluded In the total chare
for determining whether the rate of $503
is exceeded.

(c) A contract will be required if the
charge Is In excess of the rate of 0500 for
r. full-time course for an ordinary school
year.

AnOU- PAYALE T:o AppzOVED ISSnITUTIOnS
ron nuir 'air, VLzxn =S' nEGIMATIONr I
(A), AS ,.iZ.DMD (33 U. S. C., CH. 12),
7MuzazS F ro=MIE nnnicou=sxs OF r ES
mw. 00 a o zu D PuATIOl, ruLL =. on

PMT~ T=lI

§ 21.493 Definition of a short, znten-
sire, post-graduate or training course.
For the purposes of paragraph 3, Part
VfIr, Veterans' Regulation I (a) as
amended (33 U. S. C., oh. 12) a short,
Intensive, post-graduate or training
course s defined as that course of less
than 30 vee:s In duration for which the
customary charges are in excess of the
rate of $500 for a full-time course for an
ordinary school year and is further de-
fined as:

(a) Special courses of less than 30
w eeks in duration offered by universities,
collees, and other higher educatlonal
Institutions outside of and In addition to
the reaular established curriculum which
are not within the required and elective
courses for which credit Is granted to-
ward a degree or regular courses reor-
ganized In duration or content to meet
the needs of veterans only for which vet-
erans may be granted credit toward a
de"ee.

(b) R ular courses offered by train-
Ing Institutions where the course of in-
structIon Is less than 30 weehs.

(c) Spclal courses of less than 30-
weeks' duration offered by training in-
stitutions which are not offered to regu-
larly enrolled students pursuing a nor-
mal course of more than 30 weeks. Vet-
erans who enroll in one or two Individual
subjects from the regular curriculum of
an Institution whose school year is more
than 30 weeks and who pursue such
courses for only one quarter or one se-
mester will be considered part-time stu-
dents and the institution will be paid for
such students under instructions cover-
Ing courses of more than 30 weeks.

§ 21A94 Basis for payment to all in-
stitutions. There Is no differentiation in
basis between nonprofit and other than
nonprofit institutions for courses of less
than 30 weeks, except for:

(a) Difference In method of determin-
Ing fair and reasonable, when such deter-
mination Is necessary. (See §§ 21.530
and 21.531.)

(b) Difference In amount payable
when trainee fails to complete a subject.
(See § 21.592 (c) (M))

§ 21.495 Amount payable by the Vet-
erans' Adminstrationn for a course of less
than 30 wcc7.s. (a) The amount payable
by the Veterans' Admiastration for a
course of less than 30 weeks will not:

(1) Exceed the customary charge.
(2) Exceed $500 total.
(b) The amount payable by the Vet-

erans' Administration for a course of less
than 30 we!er will be based on one of the
following applicable conditions:
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(1) Customary charge if It has been
found to be fair and reasonable in ac-
cordance with the provisions of § 21.587.

(2) A fair and reasonable charge where
the customary charge is determined not
to be fair and reasonable.

(c) If the charges under paragraphs
(b) (1) or (2) Of this section eXceed $500
total, the veteran must pay the -excess
over .500 to the'institution, since the Vet-
erans' Administration's payment is lim-
ited by law to a mximum of $500.

(d) If the charge under paragraphs
(b) (1) or (2) of this section exceeds the
rate of $500 (but not a total of ,500) the
veteran must elect to have his entitle-
ment charged at an accelerated rate or to
pay the excess to the institution.

(e) Charges for books, supplies, and
equipment to be furnished to the trainee
by the institution must be-included in or
added to the customary charge for pur-
pose of determining whether the total
customary charge exceeds the total of
$500 or the rate of $500.

THE ORDInARY SCHOOL YEAR; ENROLLMENT
FOR FULL-TiTE OR PART-TMIE COURSES

§ 21.503 The ordinary schodl year
(a) The "ordinary school year" for
instruction ordinarily given on a se-
mester or quarterly basis is defined as a
period of two semesters or three quar-
ters-not less than 30 nor more than 38
weeks in total length.

(b) The "ordinary school year" for in-
struction not ordinarily given on a se-
mester or quarterly basis is defined as a
period of 34 weeks.

§ 21.504 Measurement of enrollment
for full-time or part-time. For purposes
of determining the maximum allowable
amount of tuition and other charges to
be paid without requiring the individual
veteran to exhaust his entitlement at an
accelerated rate or to determine whether
the total charge for part-time courses
exceeds the rate of $500, full-time and
part-time courses are measured in the
following terms:

(a) Measurement of full-time rest-
denee courses. (1) In collegiate insti-
tutions which use a standard unit of
credit recognized by an accrediting as-
sociation, a full-time course during the
regular school year will consist of 12 or
more standard semester hours of credit
for a semester or their equivalent In such
terms as quarter hours, term hours, ma-
jors, or courses. Summer session study
will be determined in accordance with
the policy of each individual institution.
Students are ordinarily permitted to en-
roll for not more than one semester hour
of credit or the equivalent for each week
of attendance. For graduate or ad-
vanced professional courses pursued on,
a full-time basis in colleges or universl--
ties, the certification of that fact by a
responsible official of the institution will
be accepted.

(2) In all other schools, including high
schools, a full-time course of education
or training will consist of 25 or more clock
hours of required attendance per week.

(3) In a combination of on-the-job
and school training, the portion of each
kind of training will be determined In
4ccordance with the policy herein. For
full-time training, the fractional parts
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of the combined course must total not less
than one.

(4) Decreases in amount of credit or
hours of attendance during a course
which result In a veteran's carrying less
than the full-time program as defined
herein will necessitate an adjustment
which will be based on the provisions of
"Measurement of Part-Time Study."

(b) Measurement of part-time study
for Part VIII, Veterans Regulation I (a),
as amended (38 U. S. C. ch. 12), students,
Courses which occupy the person for less
time than that set forth under para-
.graph (a) of this section are part-
time courses. The certified statement, of
enrollment furnished by the training in-
stitution, Insofar as applicable, will be
used for making the required fractional
part-time determinations.

§ 21.505 Maximum amount payable
for a quarter semester or term without
VA Form 7-1950a-(a) Enrollment for
ordinary school year Where the vet-
eran enrolls for an ordinary school year
in an educational institution in which
the total charges for the ordinary school
year are within the rate of $500 for a
full-time course for an ordinary school
year, such charges will be paid by the
Veterans' Administration without regard
to the portion allocated to each quarter,
semester, or term. 'Thus, payment will
be made-when due under Veterans' Ad-
ministration regulations for a particular
quarter, semester, or term within the
ordinary school year even though such
charges for that particular semester,
quarter, or term exceed the pro rata part
of the $500 for a full-time course for
an ordinary school year. A VA Form
7-1950a is not required in such cases, and
such payments by the Veterans' Admin-
istration will not constitute overpay-
ment.

(b) Enrollment for less than ordinary
school year Where the veteran enrolls
for less than an ordinary school year, the
maximum amount the Veterans' Admin-
istration may pay for such period of time
will be that pro rata portion of $500 that
the length of the period of enrollment
bears to the length of the ordinary school
year of the institution Involved. Pay-
ment of customary charges in excess of
the amount thus determined will be made
by the Veterans' Administration only if
the veteran elects to exhaust his period
of entitlement at an accelerated rate and
executes VA Form 7-1950a accordingly.
Where an institution under these cir-
cumstances is charging the Veterans'
Admimstration other than customary
tuition, the veteran will not be permitted
nor required to execute a VA Form
7-1950a nor shall the institution be
allowed to charge the veteran personally
for any amount in excess -of the rate of
$500. It-may be necessary in certain In-
stances to adjust the amount of other
than customary tuition-that the institu-
tion would expect to receive in order to
stay within the maximum amount that

,the Veterans' Administration may pay
under the conditions set forth In this
paragraph.

(c) Application of payment poliey.
Where the veteran enrolls in an institu-
tion for a course where it has been deter-
mnned that the charges for the ordinary

school year will not exceed the rate of
$500 for a full-time course for the ordi-
nary school year and then Interrupts or
discontinues his course at any time prior
to the completion of the ordinary school
year, the institution will be paid the
amount due It under the regulations of
the Veterans' Administration without re-
gard to the fact that the amount of such
payment, based on the period of the vet-
eran's attendance in the Institution,
may exceed the rate of $500 for i full-
time course for an ordinary school year.
Such payment will be made without re-
quirement of a VA Form '-1950a and
will not constitute an overpayment on
the part of the finance officcr. Examples
of this are as follows:

(1) A veteran enrolls at the beginning
of an ordinary school year consisting of
two semesters for which the total charge-
are $500, payable $300 for the first
semester and $200 for the second semes-
ter and discontinues or interupts at the
end of the first semester. In such a case,
the Veterans' Administration will p:y the
Institution $300 for the first semester In
the same manner as payment would have
been made for a student attending for
the full ordinary school year, and the
payment of such charges will not require
the execution of a VA Form 7-1950a, and
will not constitute an overpyment on
the part of the finance officer.

(2) A veteran enrolls in a nonprofit
institution which has a refund policy for
veterans equivalent to that set forth in
§ 21.656 where the tbtal charges for the
ordinary school year of two semesters are
$500, payable $300 for the first semester
and $200 for the second semester. Such
veteran interrupts or discontinues his
course at the expiration of 5 weelk.. Un-
der the refund policy set forth in § 21.0650,
the Institution is entitled to bill and be
paid for the full semegter's charges of
$300 for such veteran and the full $300
will be paid by the Veterans' Administra-
tion in the same manner and at the same
time that payment would have been
made had the veteran continued for the
full ordinary school year. Payment of
the $300 will be effected without the
execution of a VA Form '7-1050a, and
such payment will not constitute over-
payment on the part of the finance
officer.

(3) A veteran enrolls for a 48-week
course of Instruction at a profit institu-
tion but discontinues his training after
4 weeks. The tuition charge for the 48-
week course of initruction is $369 and
the cost of books, supplies, and equip-
ment actually furnished to the veteran
amounts to $100. The Veterans' Ad-
ministration will pay $100 for books, etc.,
plus 4/48 of $360 for tuition, without the
execution of a VA Form 7-1950a and such
action will not constitute an overpay-
ment.

§ 21.506 Determinations vcceswary fi
case of part-time course. In the case of
parb time, It is necessary to determine
whether the charge:

(a) Exceeds the rate of $500 for an
ordinary school year.

(b) Is such that a contract Is required
under Veterans' Administration regula
tions.
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(c) Is allowable under Veterans' Ad-
ministration regulations.

(d) Requires the execution of VA
Form 7-1950a by the veteran or payment
of additional funds by the veteran.

§ 21.507 Maximum charge for part-
time course without VA Form 7-1950a..
In the absence of an executed VA Form
7-1950a, the mnaximum charge to the
Veterans' Administration for a part-
time course will be that proportion of the
$500 allowable for an ordinary school
year winch the part-time training bears
to full-time training.

Examples:
(a) Veteran enrolled for four semes-

ter hours of credit for one semester and
does not elect to shorten his period of
eligibility through the execution of VA
Form 7-1950a, the charge will not exceed
$83.33, derived as follows: 1L of % of
$500.

(b) Veteran enrolled for nine clock
hours of required attendance per week
for 10 weeks in a part-time course in an
institution and does not elect to shorten
his period of eligibility through the ex-
ecution of VA Form 7-1950a, the maxi-
mum allowable charge will be $52.94, de-
rived as follows: -%n of i%4 of $500

§ 21.508 Maximum charge with VA
Form 7-1950a. If a veteran is enrolled
in a part-time course for an ordinary
school year, measured as above, and
elects to have his period of entitlement
charged at an accelerated rate on VA
Form 7-1950a, then it is only necessary
to determine whether the charge for the
part-time course exceeds the rate of $500
for a full-time course and that a con-
tract is or is not required.

§ 21.509 Maximum charge for sum-
mer session or other period not part of
ordinary school year without VA Form
7-1950a. For purposes of computing
the maximum pro rata portion of $500
that can be paid as customary charges by
the Veterans' Administration for a sum-
mer session, or other period outside of
the ordinary school year as defined in

- § 21.503, without election on the part of
the veteran to have the excess custo-
mary charges paid by the Veterans' Ad-
ministration and his entitlement charged
with such excess, the following will ap-
ply- The maximum payment-Awi be
computed as that fractional part of $500
that is derived by using as the numera-
tor of the-fraction the number of weeks
of instruction in the summer session or
other period of instruction and as the
denominator the number of weeks of
instruction in the ordinary school year
as determined by the institution.
DET zRINATION OF MiiOUNiTS PAYABLE FOR

PART V II, VETERANS' REGULATION 1 (A), AS
AMIENDED (38 U. S. C., CH. 12) TRAiNEES

§ 21.516 Review of charges. (a) The
training facilities section is responsible
for determining whether the charges
made by institutions to the Veterans' Ad-
ministration for the education and train-
ing of veterans are in accord with
the provisions set forth herein. (See
§ 51.589.)

(b) In order to determine that charges
by institutions where contracts are not
required are being made to the Veterans'
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Administration in accordance with Vet-
erans' Administration regulations, the
basis for charges to the Veterans' Admin-
istration by each approved Institution In
which Public Law 346, 78th Congress,
veterans are enrolled and with which a
contract has not been executed will be
examined from time to time by personnel
of the training facilities section. Such
personnel will, insofar as possible, as part
of their prescribed duties, visit the Insti-
tutions involved to determine that
charges being made for the education
and training of veterans are in accord-
ance with Veterans' Administration reg-
ulations. From time to time, training
facilities section personnel will confer
with finance personnel in the regional of-
fice concerning the validity of the charges
being made by such Institutions.
(c) Close liaison will be maintained be-

tween the personnel of the training facili-
ties section and thp training officer or
officers assigned to the institution for the
purpose of ascertaining that services be-
ing rendered to the trainee are those for
which charges are being made.

§ 21.517 Limitations applicable to pay-
meits to zn7stitutions for Part VIII, Vet-
erans' regulation 1 (a), as amended $38
U. S. C., ch. 12) trainees-(a) Priority
of chargec-W) Customary charges.
When an institution is charging the Vet-
erans' Administration customary tuition
charges applicable to all students, the
customary charges for tuition and inci-
dental fees will constitute a first charge
on the maximum expenditure allowable
for any one person for an ordinary school
year. Charges for books, tools, equip-
ment, supplies, and other necessry ex-
penses will be paid from anj amounts re-
maining after the charges for tuition and
incidental fees are provided for.

(2) Other than customary tuition.
Where a nonprofit school elects and Is
permitted to charge the Veterans' Ad-
ministration for eligible veterans en-
rolled therein on the basis of "other than
customary" tuition, the total payment to
the institution for "other than custom-
ary" tuition will be limited to an amount
which, together with customary charges
for fees, books, supplies, and equipment,
and other necessary expenses, will not
exceed the rate of $500 for a full-time
course for an ordinary school year. fSee
§ 21.470 tb) (2).) Administratores D-
cislons 638 and 720 provide that the Vet-
erans' Administration may pay by way of
increased tuition or fees only so much as
will not increase the maximum cost to
the individual veteran and that the Vet-
erans' Administration may not author-
ize an institution to charge "fair and rea-
sonable compensation" for instruction
on the basis of nonresident fees or the
cost of teaching personnel and supplies
in an amount which, together with other
necessary allowable fees and costs, ex-
ceeds $500 for an ordinary school year.,
Accordingly, "other than customary" tui-
tion may be authorized only in such
amount as to permit a complete billing
for the customary expense of required
and allowable fees, books, supplies, and
equipment, and, in view of this, it may be
necessary to adjust the charges for
"other than customary" tuition in order
that the full amount for other allowable
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expenses may be paid without exceeding
the $500 maximum. The priority of
charges in the case of an institution re-
celving "other than customary" tuition
is first, the customary fees of the insti-
tution other than those labeled "tuition!"
by the institution; second, the charges
for boois, supplies, and equipment which
are required to be owned personally by
all students pursuing same or similar
courses; and third, "other than custom-
ary" tuition. As the 10-percent com-
pensation for furnishing books, supplies,
and equipment Is an administrative ex-
pense and not a charge against the pe-
riod of elIgibility of an individual vet-
eran for such compensation, it will not be
Included In the total charges when deter-
mining that such charges exceed the rate
of 1500 for an ordinary school year.
(b) Respnsibility for notif.cation by

manager. When the estimated total cus-
tomary charges exceed the rate of $500
for an ordinary school year for a full-
time course or a pro rata amount for a
shorter or longer period or for part-time
study, the maximum amount allowable
will be allocated: (1) To tuition and in-
cidental fees, and (21 to books, supplies,
and equipment, and other necessary ex-
penses. Unless the veteran has executed
and filed VA Form 7-1950a, the veteran
and the institution concerned will be no-
tified by the manager in confirming the
enrollment that the Veterans Adminis-
tration will be responsible only for a total
exuenditure not to exceed the rate of
$500 for an ordinary school year for the
tuition, incld-ntal fees, books, supplies,
and Equipment. Arrangements for any
excess amount will be made betweenu the
veteran and the institution concerned
and there will be a clear understanding
to that efect before the enrollment of the
veteran is approved.
(c) The Jo.owing limitations will bz

observed fi payments for Part VIII
trainces, regardless of the amount pay-
able. C1 Institutions furnishing ap-
prentice or other training on the job, in-
eluding bugine:s or other establishments
and Government agencies, may not be
paid tuition or incidental fees for such
training. (See §§ 21.539 and 21.540 for
bools, cupplies, and equipment.)

$2) When more than one standard
charge Is made for the same service, the
Veterans' Administration will pay the
low et price for the entire course, semes-
ter, quarter, or term which is offered or
published.

13) When the total cost of instruction
Is paid from Federal funds, the Veterans'
Administration will not, approve any pay-
ments for tuition. When a portion of
the cost is covered by grants from the
Federal Government, I. e., Smith-Hughes
or other laws, due consideration to such
subsidy will be given In determining the
proper charge to the Veterans' Admini-
tration.

(4) Under Part VIII there is no au-
thority to pay a State license examina-
tion fee.

(5) Under Part VIII, payments are
limited to cost of tuition, supplies, and
other necezzary expenses required for the
successful Pursuit and completion of tlie
veteran's course, none of which can be
construed to include union dues (not
student union).
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(6) Payments for trainees who discon-
tinued during an instructional period are
specially treated in §§ 21.655 to 21.657.
(7) A general fee of the institution

which includes certain travel (i. e., travel
expenses in connection with field trips
taken by veterans in training under Part
VIII) Is allowable under the conditions
outlined as follows:

(1) Field trip transportation expense
covered by regular tuition or laboratory
lees. Where field trips are required of
all students pursuing the course as an
integral part of the instruction in that
course and the transportation expense
for such trips is included as a part of the
regular tuition or laboratory fees re-
quired of students pursuing such course,
payment of the full amount of such tui-
tion charges and fees may be made by the
Veterans' Administration for veterans
enrolled under Part VII without deduc-
tion by reason of the inclusion therein
of travel costs.

(ii) Field trip transportation expense
not authorized. The Veterans' Adminis-
tration cannot pay for the transporta-
tion expense for trainees enrolled under
Part VIII, whether for an occasional field
trip, summer camp, 6r for data for re-
search or thesis, where the charge to the
student is a separate fee not included in
the tuition or laboratory fee customarily
paid by all students enrolled in that
course. Laboratory fees specifically de-
signed to cover only the cost of travel
expense will not be paid. Such field trip
expenses may be paid for Part VII
trainees if the services covered by such
fees are considered by the manager to be
necessary for the vocational rehabilita-
tion of the trainee.

(8) (1) When a veteran who is en-
rolled in and pursuing a course of educa-
tion or training under Part VIII needs
special tutoring not generally required
for the successful pursuit and comple-
tion of the course by other students in
the institution, to meet the regularly pre-
scribed standards of the institution, such
tutoring will not be provided at Gov-
ernment expense, inasmuch as such a
cost cannot be considered as either "cus-
tomarily charged" or "generally re-
quired" as set forth in paragraph 5, Part
VIII. Similarly, if an institution finds
that a veteran does not meet the estab-
lished entrance requirements but ac-
cepts him as a student subject to his re-
ceiving special tutoring during the pur-
suit of his course, such tutoring will not
be provided at Government expense.

(ii) Tutoring as referred to in subdivi-
sion (i) of this subparagraph does not
apply to individualized or tutorial
methods of instruction employed by some
institutions for all students pursuing the
same course, inasmuch as any required
or elective unit course listed In the official
publication of the institution may be
taken by the veteran regardless of the
method of instruction employed by the
Institution. Neither does It apply to
those situations where the institution
makes adjustments in its course to meet
the needs of veterans in the form of
special classes which become part of the
course.

(9) The special conditions In § 21.518
may present limitations.
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§ 21.518 Special charges and condi-
tions-(a) Incmdental fees. Fees inci-
dental to tuition and required of all stu-
dents taking .the same or comparable
courses are payable by the Veterans' Ad-
ministration. Such fees include matric-
ulation fee, registration fee, laboratory
fee, library fee, health and/or infirmary
fee, student body or student activity fee,
If required of all students. A fee for re-
peating a subject of a course would be
allowable If it is required of all students
who repeat a course.

NoTE: Library fines, or penalty fees, are not
incidental fees potable by the Veterans' Ad-
ministration. Deposits, all or part of which
are normally refundable, are not incidental
fees and are not payable by the Veterans' Ad-
ministration as such. (See paragraph (c)
of this section.

(b) Physzcal and entrance examina-
tion lees. A physical examination fee or
an entrance examination fee required by
an educational institution as a prerequi-
site of enrollment In courses of education
or training may be paid by Veterans'
Administration in behalf of eligible vet-
erans: Promded, that:

(1) Such fee is reqiured of all en-
rollees, veterans, and nonveterans.

(2) The eligible veteran actually is ac-
cepted for enrollment and begins the
course for which the examination was a
prerequisite.

(c) Breakage fees. Breakage fees or
other deposits commonly-required by an
Institution as a guarantee against con-
tingent loss and which are refundable in
whole or in part should not be Included as
authorized charges. Instead, it should
be understooo and agreed that at the
conclusion of the course or term the Vet-
erans' Administration will pay, upon be-
ing vouchered, the exact amount of
breakage or loss, provided such break-
age or loss is a normal one and not due
to vandalism or misconduct of the
trainee.

(d) Student activity fees. (1) Under
Part VMII, Veterans' Regulation 1 (a) as
amended (38 U. S. C. ch. 12) there is no
authority to pay any fees other than
those specifically required by an institu-
tion to be paid by all students pursuing
the particular course. If a fee is charged
for an activity Identified by an institu-
tion as a part of a -course or for an activ-
Ity or article which, although not a part
of a course, is, nevertheless, required of
all students pursuing the course for
which the veteran is enrolled, such fee is
considered to be authorized as an ex-
pense necessary to the pursuit of the
course.

(2) If an item of expense such as the
charge for a student yearbook or photo-
graph for a yearbook or other similar
items not directly a part of the course is
required to be paid by all students pur-
suing the same or similar course as that
pursued by the veteran, the charge for
such item is considered an authorized
item of expense.

(3) If an activity carries a fee for
which the student may elect to pay or
refrain from the activity, the charge for
such an activity may not be considered
an' authorized expense. Similarly If an
institution does not require all students
to pay fees for glee club purchase lecture

course or athletic association tickets,
subscribe to yearbooks, furnish pictures
for yearbooks, or purchase other items,
but allows students to exercise an option
or election In the matter, then the fee or
expense for such activity or item may not
be considered an authorized ei;pense.

(e) Fellowships, scholarships, or siml-
lar awards as tuition or fees. Payment in
behalf of a veteran who receives a fellow-
ship, scholarship, grant-in-aid, assist-
antship, or similar award In complete or
partial payment of either tuition or fees,
or both, will be made In accordance with
the following:

(1) Awards which constitute a waiver
of either tuition or fees, or both, will re-
duce to the extent of the award the
amount of either tuition or fees, or both,
for which the Veterans' Administration
will be responsible; except In those cases
where the award is made specifically to
cover tuition and fees in excess of the
$500 limit for an ordinary school year or
proportionate amount for a longer or
shorter course or part-time study.

(2) Awards which are not paid In cash
to the veteran will reduce to the extent
of the award the charges for which the
Veterans' Administration will be respon-
sible, except that awards which are made
specifically for the purposes of defraying
the cost of room and board in dormitories
will be disregarded.

(3) Awards which are paid in cash may
be retained by the veteran,and not be
deducted from the charge for tuition and
other fees ordinarily payable by the Vet-
erans' Administration.

(4) Waivers of either tuition or fees
or both, provided under law by States or
other Government authority, will be
utilized and the charges which the Vet-
erans' Administration will pay on behalf
of veterans eligible thereunder will be re-
duced in accordance with such waivers.

(f) Payment for auditor courses and
noncredit courses. (1) This policy ap-
plies to a subject course which is referred
to by various educational institutions In
such terms as an "audit" course, an "au-
ditor" course, an "auditing" course, a
"hearer" course, a "noncredit" course, or
a "refresher" course. The policy fur-
ther applies to one or more of these sub.
ject courses whether prescribed or rec-
onlmended by the educational Institution
as a part of an eligible veteran's course
of training or whether constituting the
veteran's entire course of training.

(2) Subject to the limitations of the
law, measurement of the courses listed In
subparagraph (1) of this paragraph for
purposes of determining contract re-
quirements will be on a semester-hour
basis (or its equivalent In such terms as
quarter hours, term hours, major, or
courses) for courses pursued without
credit, but requiring all of the work pre-
scribed for students enrolled for credit,
except for taking the credit examina-
tions; and on the basis of one-half of the
ordinarily granted semester-hour credit
(or its equivalent) for courses pursued
without credit and requiring only at-
tendance and listening at class.

(3) Payments may be made for books
and Instructional supplies required of all
students in courses listed in subpara-
graph (1) of this paragraph when the
veteran Is required to perform all of the
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work which all students enrolled for
credit must perform In the course with-
the exception of taking credit examina-
tions. Payments may not be made for
books and instructional supplies for vet-
erans enrolled in courses listed in sub-
paragraph (1) of this paragraph which
require only attendance and listening at
class.

(4) In the case of those educational
institutions which have a regular audi-
tor's fee, usually less than the customary
tuition fee for credit courses, wherever
applicable the Veterans' Administration
will pay the auditor's fee in lieu of the
regular tuition fee.
- (g) Payment of expenses for required
degree theses or dissertations-() Re-
search expense. The cost of such re-
search as is generally considered essen-
tial for completing a thesis may be paid
when the research work is an integral
part of the course leading to the granting
of a degree and the appropriate official
oi the institution (the veteran's commit-
tee chairman, "major" professor, depart-
ment head, or appropriate dean) certi-
fies that such expense is required in or-
der to complete the course which re-
quires the preparation of a thesis. Re-
search expense considered allowable,
when certified as a necessary cost as set
forth herein, may include such items as
duplication of questionnaires, postage re-
quired to submit questionnaires to the
field, reproduction of maps and charts,
purchase and development of film, etc.
Travel expense of the student may not
be included as a part of the cost to be
paid by the Veterans' Administration.

(2) Final preparation of thesis. In the
final preparation of the required degree
thesis or dissertation, only the expense
of typing the minimum number of final
copres required by the institution for the
granting of the degree may be paid for
by the Veterans' Administration. Ex-
cept as stated below, the cost of binding,
printing, microfilming, or otherwise re-
producing copies of a thesis or disserta-
tion is not authorized.

(3) Payment of customary fees. Not-
withstanding the provisions of subpara-
graph (2) of this paragraph, where an
institution has a uniform customary fee
published in the appropriate catalog or
bulletin of the institution which includes
'the cost of printing of abstracts of a
thesis, binding, microfllnung, or other
similar charge in connection with a
course involving the submission of a the-
sis or dissertation and such fee is re-
quired to be paid in the same amount by
all students who are enrolled for that
particular subject or unit course, such
customary fee may be paid by the Vet-
erans' Administration as a part of the
cost of education and training for an
eligible veteran.

(4) Institutions to arrange for sermces.
Arrangements should be made with insti-
tutions to provide for furnishing of the
services as indicated above, or to have
the invoices charged to and paid by the
institution, so that payment may be ef-
fected in a manner similar to that fol-
lowed in connection with books and sup-
plies. The institution should furnish an
estimate of the cost at the time the vet-
eran is enrolled in the course. Such costs
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must be reasonable and not In excess of
the costs generally required to ba in-
curred and paid by other students for the
same' services or Items.

(h) Payments for cquiralency exami-
nations. (1) An equivalency examina-
tion Is one in which qualified students by
previous study or experience have gained
the information to be derived from the
pursuit of a subject and may, by taking
an examination, gain credit for an elec-
tive or required college subject or unit
course without actually studylng the
subject at the institution. Such an
equivalency examination in the required
or elective subject Is given to students
enrolled in the institution who request
college credit for these subjects and If
the student successfully rasszes the cred-
it examination he Is given credit for the
subject toward a degree and Is not re-
quired to pursue that particular subject
or unit course at the Institution.

(2) Authorized payments under Public
Law 346. The Veterans' Administration
will pay the customary charge made by
an institution for an equivalency enaml-
nation, Prorided:

(I) That the customary cbar 'as pub-
lished In Its catalog or bulletin must be
paid by all students, veterans or nonvet-
erans, who elect to take the examination
for credit to be applied toward the se-
lected course of instruction.

(ii) That the veteran is pursuing a
course in the Institution under Public
Law 346 and is actually enrolled as a
student of the institution at the time of
the examination and such student has
applied for the equivalency examination
for the purpoze of obtaining credit to-
ward his selected course of Instruction.

(3) Payments not authorized under
Public Law 346. Conditions under which
the Veterans' Administration will not
pay for equivalency examinations for
Public Law 346 trainees:

(I) When the equivalency examina-
tion or a similar examination Is given to
a veteran who is not pursuing a course
of instruction as an enrolled student in
an approved institution at the time of
the examination.

(if) When the fee for such examina-
tion is not customarily charged by the
institution to all students, veterans or
nonveterans, who are permitted to take
the examination In connection with the
pursuit of the selected course of Instruc-
tion.

UIi) When such examinations are
given to Public Law 340 trainees prior to
enrollment in an approved educational
institution.

§ 21.519 Extcht of payment lcen en-
titlemcnt has expired and is extended.
(a) Paragraph 2, Part VIII, Veterans'
Regulation 1 (a) as amended by section
5 (b) Public Law 268, 79th Congres (38
U. S. C. ch. 12) reads as follows:

Prorvidd further. That whcrover tho period
of eligibUlty ends during a quarter or renmc-
ter and after a major part of such quarter or
semester has expired, such period cha ba ex-
tended to the terminatloneof such unexpircd
quarter or semester.

(b) The following interpretation will
guide managers in such cases:

(1) If enrollment is for the quarter or
semester in a course of 30 iece74s or inore.
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U) Whenever the period of eligibility
ends during a quarter or semester and
after a major portion of such quarter or
semester has expired, such period will be
extended to the termination of such un-
expired quarter of semester: Prorfrcd,
The customary charge for tuition does
not exceed the rate of $500 for an ordi-
nary school year.

(11) In case the customary charge ex-
ceeds the rate of $500 for an ordinary
school year and the veteran has executed
a VA Form 7-1950a, the period of elii-
bilty will be extended either to the end
of the quarter or semester or for a pered
of time during uhich the charge to the
Veterans' Administration for tuition,
fees, boos, supplies, equipment, and
other necessary expenses equals $125,
whichever Is the lezer. The period the
entitlement is to be extended may be
determined as follows:

(a) Find the tota charge by the in-
stitution for 1 weel: by dividing the total
charge for the quarter or semester by the
number of weeks in the quarter or semes-
ter.

(b) Divide $123 by the cost per wee-

found in subdivision (a) of this subdiv-
slon.

(c) The result will be the weeks and
fractions of weeLs, which will be the max-
imum period for which the period of
ellgibility and entitlement can be ex-
tended.

(2) If nro!iment is for a coursme of 30
wce*s or more zn an institution whzeh
does not subdivide the year. (i) Whena
veteran trainee is enrolled in and attend-
ing an educational institution which does
not divide Its course into quarters or se-
mesters and his period of eligibility ends
after half the period or year of instruc-
tion is completed, or after 9 weeks,
whichever is the lesser in time, the period
of eligibility will be extended either to
the end of the course or for not to exceed
nine additional weeks, whichever is the
leszer in time: Provided, The trainee is
enrolled for and pursuing a course for
which the customary charge does not ex-
ceed the rate of $500 for an ordinary
school year.

(11) When the Institution does not
divide Its course into quarters or semes-
ters and the charge for the course ex-
ceeds the rate of $500 for an ordinary
school year and VA Form 7-1950a has
been executed, the period of eligibility
will be extended either to the end of the
course or the year or for a period of time
during which the charge to the Veterans'
AdministnatIon for tuition, fees, books,
supplies, equipment, and other necessary
ex.pnses equals $125, whichever is the
lezser. The period the entitlement is
to be extended may be determined as fol-
lows:

(a) Find the total charge by the in-
stitution for 1 week by dividing the total
charge for the course or the year by the
number of weeks in the course of the
year.

(b) Divide $125 by the cost per week
found In subdivision (a) of this subdivi-
sion.

(c) The result will be the weeks and
fractions of weeks which will be the
maximum period for which the perod of



7220

eligibility and entitlement can be ex-
tended.

(d) If, as in flight training, the cost
per week cannot be found because in-
struction is charged by the hour, the ex-
tension of period of entitlement will be
limited to that period for which the
charge to the Veterans' Admnistration
will not exceed $125.

(3) If enrollment 2s for a course of
less than 30 weeks. The rules set forth
in subparagraph (1) or (2) of this para-
graph will apply for a veteran-trainee,
except that in no case can the Veterans'
Administration pay more than the total
of $500 for a course of less than S0 weeks.

§ 21.520. Payment of tuition where a
veteran has tnsulficzent entitlement to
complete a major portion of a semester,
quarter or unit perzod of education or
training under Part VIII, Veterans' Reg-
ulation 1 (a) as amended (38 U. S. C.,
ch. 12) (a) Method of computation.
The period of entitlement for a course of
education or training under the provi-
sions of Public Law 346, as amended, Is
measured in calendar time. Where a
veteran has insufficient entitlement to
complete a major portion of the semes-
ter, quarter, or other appropriate unit of
time for which the veteran desires to en-
roll, the maximum total payments to be
made on his behalf by the Veterans' Ad-
ministration will be determined as fol-
lows:

(1) Total charges less than the.rate of
$500 for a lull-time course for an ordi-
nary school year Where the total
charge, Including the charge for tuition,
fees, books, supplies, equipment, and
other necessary expenses for such unit
does not exceed the rate of $500 for an
ordinary school year, such total charge
for the term, semester, quarter, or other
unit will be reduced to a rate per week
or day, whichever is applicable, and such
weekly or daily rate will be multiplied by
the remaining number of weeks or days
of the veteran's entitlement. The re-
sulting amount is the maximum total
payment that may be made on behalf of
the veteran.

Example: To determine the payment au-
thorized for a veteran with 6 weeks of entitle-
ment who enrolls in a semester of 16 weeks
for which the charge Is $160, divide the $160
by 16 weeks and multiple the $10 per week
rate by the 6 weeks of remaining entitle-
ment. The amount of -60 is the maximum
total payment that may be made by the
Veterans' Administration under the above
circumstances.

(2) Total charges in excess of the rate
of $500 for a full-time course for an ordi-
nary school year Where the total
charge, Including the charge for tuition,
books, supplies, equipment, and other
necessary expenses exceeds the rate of
$500 for an ordinary school year, the vet-
eran's remaining days of entitlement will
be multiplied by $2.10. The resulting
amount Is the total maximum payment
that the Veterans' Administration may
make on behalf of such veteran.

Example: A veteran with 3 weeks of en-
titlement who enrolls in a course of 16 weeks
for which the charge Is $300 would be entitled
to have paid on his behalf 21 (days) times
32.10 or 044.10.
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(b) Notification to institution and vet-
eran. In any case where the veteran has
insufficient entitlement to complete the
major part of a term, semester, quarter,
or other appropriate unit of time, the vet-
eran and the institution will be advised
of the exact amount of the veteran's en-
titlement. The maximum amount of
payment that will be made by the Vet-
erans' Administration on behalf of such
veteran will be determined as set forth
in paragraph (a) (1) and (2) of this
section, and arrangements for the pay-
ment of any excess costs not covered by
the veteran's entitlement must be made
between the Individual veteran and the
institution in which he is enrolled. In
the procedure of settlement, it will be
necessary to prorate the total of the
charges. Using the example in para-
graph a) (1) of this section, where the
total charges are $160, the Veterans' Ad-
ministration wuould pay $60 which would
be partly applied to tuition, partly to
fees, and partly to books, supplies, and
equipment Thus the Veteran's Admin-
istration would pay 60/160ths of the cost
of eachi,,of the component parts. For
example, if the $160 consisted of $100 for
tuition, $20 for fees, and $40 for books,
etc., the Veterans' Adnmstration would
pay 60/160ths (37-/2%) on account of
each, or $37.50 for tuition, $7.50 for fees,
and $15 for books, etc. Arrangements for
the $100 balance would then be a matter
between the individual veteran and the
institution in which he is enrolled. Up to
the end of the veteran's entitlement, the
arrangements for payments for tuition,
fees, books, etc., would be in accordance
with Veterans' Administration regula-
tions. For the 10 weeks balance of the
period of instruction, arrangements
would be the same as between a non-
veteran and the Institution and the Vet-
erans' Administration would not be an
interested party for such a period.

IETHOD OF DETERMINING FAIR AND PEASON-
ABLE COMnPENSATION AND COST OF TEACH-
ING PERSONNEL AND SUPPLIES FOR In-

STRUCTION

§ 21.530 Determination of fair and
reasonable compensation. The determi-
nation of fair and -reasonable compen-
sation by the manager, as in the case of
courses of less than 30 weeks, or courses
of 30 weeks or more in institutions other
than nonprofit will require the submis-
sion by the educational or training insti-
tution of detailed, certified financial
statements showing the most recent ac-
tual cost experience of the institution for
the specific courses involved inpluding
cost data on the items of expense which
will be used for the determination of fair
and reasonable compensation, the basis
on which teaching salaries and other ex-
pensep have been allocated to the courses
Involved, and the number of students en-
rolled and the number of clock hours or
credit hours during the period covered
by the cost data. In the case of new
courses for which no actual cost experi-
ence is available,,estimated costs may be
submitted.

(a) For nonprofit institutions when
course is less than 30 weeks, For non-
profit institutions, as defined in subpara-
graph (6) section 101, Internal Revenue

Code (see 9 21.468), fair and reasonablo
compensation will be based on the allow-
ance of the following expenses within the
limits designated:

(1) Actual cost of teaching and related
personnel at reasonable salaries. Teacn-
ing and related personnel will Include
personnel essential to the teaching func-
tion such as laboratory supply room at-
tendants and clerical personnel assisting
teachers In the preparation of instruc-
tional material and records. The salaries
of personnel serving both an administra-
tive and teaching function will be pro-
rated accordingly. The cost shown for
teaching personnel will be supported by a
schedule listing the name, title, annual
salary rate, and will show whether em-
ployment is part- or full-time for each
person Included In such cost.

(2) Consumable Instructional supplies.
(3) Depreciation on equipment actu-

ally used for Instruction of students at
Bureau of Internal Revenue rates allowed
for Income tax purposes.

(4) Rental at 4 percent per year of the
original construction cost of building
space used for Instructional purposes
when the property Is owned by the insti-
tution or the actual rental cost when the
space Is rented by the Institution.

(5) Cost of heat, light, power, water,
Janitor service, and building mainte-
nance,

(6) Taxes and Insurance.
(7) Actual 'administrative e:penses

which are considered reasonable and
necessary in the operation of the school
and are properly allocable to the courses
under review. Such expenses may In-
clude salaries of administrative and
clerical personnel representing reason-
able compensation for services actually
performed and the cost' of such Item= as
postage, telephone and telegraph, travel,
interest, legal and accounting fees for
actual services (not retainers), station-
ery and office supplies, and such other
similar expenses as are reasonable and
necessary for the operation of the school,
provided that in no case will there be In-
cluded in the fair and reasonable cost
determination a base salary In excess of
the rate of $10,000 per annum for an In-
dividual who has a proprietary or bonus
Interest in the institution. The adminis-
trative cost must be itemized, and the
salary items must be supported by a
statement showing for each person the
name, title, annual salary, percentage
of time devoted to administration, and
the amount of salary allocated to the cost
of the courses under review. All cases
where requested administrative costs ex-
ceed 15 percent of suparagraphs (1), (2),
(5) and (6) of this paragraph shall be
forwarded to Assistant Administrator for
Vocational Rehabilitation and Educa-
tion, central office, for review and ap-
proval.

(8) Expenses for advertising, sales
commissions, and promotional plans will
not be allowed.

(b) For institutions other than non-
profit for either courses of less than 30
weeks or courses of 30 weeks or more,
Fair and reasonable compensation for
schools operated for profit will not ex-
ceed the actual or estimated costs to the
Institution for providing the Instruction,
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plus an allowance for profit as indicated
below. In determining the feir and rea-
sonable compensation all expenses, ex-
cept expenses for sales commissions and
promotional plans, which are reasonable
and necessary for the operation of the
courses involved will be included in the
cost statement and such expenses will be
-grouped into the general categories set
forth below within the limits designated.

(1) Actual cost of teaching and re-
lated personnel at reasonable salaries.
Teaching and related personnel will in-
clude personnel essential to the teach-
ing function such as laboratory supply
room attendants and clerical personnel
assisting teachers in the preparation of
instructional material and records. The
salaries of personnel serving both in ad-
ninistrative and teaching functions will
be prorated accordingly. The cost
shown for teaching personnel will be sup-
ported by a schedule listing the name,
title, annual salary rate, and will show
whether employment is part-time or full-
time for each person included in such
cost.

(2) Consumable instructional sup-
plies.

(3) Depreciation on building and
equipment actually used for instruction
of students at rates allowed by the Bu-
reau of Internal Revenue for income tax
purposes.

(4) Reasonable rent.
(5) Cost of heat, light, power, water,

janitor service, and building mainte-
nance.

(6) Taxes and insurance, exclusive of
income taxes.

(7) Actual administrative expenses
which are considered reasonable and
necessary in the operation of the school
and are properly allocable to the courses
under review. Such expenses may in-
clude salaries -of administrative and
clerical personnel representing reason-
able compensation for services actually
performed and the cost of such items as
postage, telephone and telegraph, travel,,
interest, legal and accounting fees for
actual service (not retainers) stationery
and office supplies, and such other simi-
lar expenses as are reasonable and neces-
sary for the operation of the school, pro-
vided that in no case will there be in-
cluded in the fair and reasonable cost
determination a base salary in excess of
the rate of $10,000 per annum for an in-
dividual who has a proprietary or bonus
interest in the institution. The admin-
istrative cost must be itemized and the
salary items must be supported by a
statement showing for each person the
name, title, annual salary, percentage of
time devoted to administration, and the
amount of salary allocated to the cost of
the courses under review. All cases
where requested administrative costs ex-
ceed 15 percent of subparagraphs (1)
(2) (5) and (6) of this paragraph shall
be forwarded to the Assistant Admims-
trator for Vocational Rehabilitation and
Education, central office, for review and
approval.

(8) Advertising expense calculated in
accordance with the procedure set forth
below and not to exceed the limitations
prescibed herein.

lo. 231-Part 31-29
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(I) Determination of amount allowable
for adrertising expense. Well-established
profit institutions may be permitted to
Include actual advertising expenses for
the period covered by the cost data In de-
termining fair and reasonable costs
where the percentage of actual advertis-
ing expense in relation to gross income
from resident instruction for the period
covered by the cost data does not exceed
the average percentage of grozs Income
expended by the institution for advertis-
ing over 1he 5-year period Immediately
preceding JunS 22, 1944, as evidenced by
a certified statement of the Institution as
to advertising expenses and gross Income
from resident Instruction for the periods
covered, and where the percentage of ad-
vertising expense In relation to groz3 rev-
enue from tuition does not exceed the
average percentage of advertiing costs
for other comparable well-established
schools In the area. Where the Institu-
tion has not been established for a pe-
riod of 5 years prior to June 22, 1944, and
therefore does not have a fair standard
of experience with relation to advertis-
ing costs prior to the enactment of Public
Law 346, the institution may be per-
mitted to include advertising expanse ac-
tually incurred during the period covered
by the cost review in an amount not to
exceed the average percent of gross In-
come from resident Instruction which
other well-established comparable
schools in the area have expended for
,advertising for the 5-year period imme-
diately prior to June 22. 1944. If there
are no other comparable schools In the
area and If the Institution does not have
a 5-year experience prior to June 22,1944,
the schools may be authorized to Include
actual advertising costs at a rate shown
by their experlence but not In an amount
to exceed 8 percent of the total gross In-
come from resident instruction for the
period covered by the cost review without
prior approval of central office. Where
there are no other comparable well-es-
tablished schools In the area and the
actual advertising.experlence of the In-
stitution exceeds 8 percent of gross in-
come from resident Instruction, more
than 8 percent may not be included in
the fair and reasonable cost determina-
tion unless all facts are submitted to the
Assistant Administrator for Vocational
Rehabilitation ano Education and ap-
proval Is granted for the inclusion of ad-
vertising costs in excess of 3 percent. In
no event will a newly established school,
without actual cost experience for adver-
tising expense, be permitted to include
in a fair and reasonable cost statement,
advertising expense In excess of 8 percent
of gross Income from tuition for resident
instruction.

(ii) Definition. The term "advertising
expense" as used herein includes the ex-
penses incurred in the operation of an
advertising department within the con-
tractor's organization, as well as ex-
penses incurred in the use of advertising
media, such as newspapers, magazines,
radios, brochures, pamphlets, bulletins,
and ca:talogs. Promotional activities n-
volving giftg, scholarships, contests,
prizes, and sales commissions are not
permitted to be Included as allowable ad-
vertising epenses.
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(9) Profit not to exceed 10 percent of
the amount customarily charged to non-
veteran students for the course. For
example, if the customary charge for the
course Is $200 and the amounts listed in
subparagraphs (1) to (8) of this para-
graph, divided by the total numbar of
students cquals $170, there will be added
to the $170 a profit allowance of $20 (10
percent of $200) maling a total maxi-
mum rate of $190, which can be'deter-
mined to be fair and reasonable. If no
nonveteran students are enrolled and
there is therefore no real customary
charge actually being paid by nonveteran
students, the profit allowance will be
determined as one-ninth (1/9th) of the
total allowable costs included in subpara-
graphs 01) to (8) of this paragraph.

(10) Expenses for sales commissions
and promotional plans will not be
allowed.

(c) When the managcr has completed
his analysis of the cost data. When the
manager has completed his analysis of
the cost data, he will determine on the
basis of the total number of all students
trained and cost of the Items listed herein
after re-flecting known changes in c sts
whether, the customary charges of the
educational or training institution are
fair and reaonable. In making this de-
termination, the manager will give con-
sideration to the fact that it is not fair
and reasonable for the Veterans' Admin-
Istration to pay a charge based on the
full cost of operating an educational in-
stitution under abnormal situations, such
as periods when enrollments in the in-
stitution are far below the normal ca-
pacity and expectancy of the institution,
or where operating costs are greatly in
excess of normal operating costs for
other comparable institutions in the
same general locality. Contracts, when
rcquired, will be negotiated to provide
payment not to exceed the amounts de-
termined by the manager to be fair and
reasonable as provided herein.

(d) BEaks, supplies, and equipment.
Books, supplies, and equipment required
to be owned personally by other students
pursuing the same course will be fur-
nished by the Institution to veterans (see
§ 2539), and the Institution will be com-
pensated therefor on the basis of cus-
tomary charges in addition to "fair and
reasonable compensation" as defined
above.

§ 21.531 Adjustment of tuition on the
basis of the cost of teaching personnel
and supplies for instruction (see
§ 21.475)-a) Application. (1) An in-
stltuton desiring an adjustment of cus-
Aomary tuition charges for instruction
will forward a letter to the manager of
the regional office of the Veterans' Ad-
ministration having jurisdiction over the
territory In which the Institution is
located requesting such an adjustmfnt
and such letter will include:

(I) The date on which It is proposed
to make the adjusted tuition fees effec-
tive.

(li) A certification that the customary
tuition charges are Insufficient to per-
mit the Institution to furnish education
or training to eligible veterans or are
inadequate compaenation therefor.
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(2) The institution, in order to have
Its application considered, will be re-
quired to submit with the application or
within 30 days of the date of the applica-
tion the following supporting data:

(i) A statement of the adjustment in
customary tuition charges requested.

(i) A statement of the fees to be
charged in addition to the adjusted tui-
tion cl~arge.

(iII) A calculation of the cost of teach-
Ing personnel and supplies for instruc-
tion.

(iv) A copy of the latest published
financial report of the institution or, if
such a report is not published, a certified
financial statement of the institution
showing the detail income and expense
of the institution during the last fiscal
period.

(b) Definition of teaching personnel
and supplies for instruction. (1) The
cost of teaching personnel is defined as
that part of the salary of any individual
on the staff of an education or training
institution applicable to the time spent
by the individual in actually conducting
classes and laboratories. The salaries of
deans, department chairman, or other
faculty members whose credit hoii
teaching load is reduced because of ad-
ministrative or other duties will be allo-
cated to teaching costs on the basis of
the ratio that the credit-hour teaching
load of the individual bears to the aver-
age full-time credit hour teaching load
for a faculty member of equivalent aca-
demic rank in the department in which
the individual teaches. Research per-
formed by a faculty member in addition
to teaching duties for which the institu-
tion does not receive compensation or
charge a part of the salary of the individ-
ual to research costs will not be used as a
basis for reducing the allocation of a
salary to teaching costs. Teaching per-
sonnel would not include such personnel
as presfdents, treasurers, registrars,
alumni secretaries, deans of men and
women, business officers, football
coaches, clerical personnel, service per-
sonnel, instrument makers, librarians,
student assistants, or others if their
functions do not include the actual in-
struction of students in classes or labora-
tories. The salary of a faculty member
engaged full-time in research will not be
allowed as a teaching cost. The salaries
of teaching personnel applicable to serv-
ices rendered for medical or other care
in hospitals or clinics or for the instruc-
tion of* pupils In practice schools and
other similar service laboratories or di-
visions will not be allowed as a cost of
teaching personnel.

(2) Supplies for instruction are de-
fined as those consumable supplies re-
quired for student instruction in the
classroom and laboratory. Teaching
supplies do not include such items of ex-
pense as labor, utilities, communications,
travel expense, library books, office sup-
plies, and equipment.

(c) Procedure for calculating the cost
of teaching personnel and supplies for
instruction. (1) For nonprofit institu-
tions using a semester-hour, quarter-
hour, or similar credit system:

(I) Payments of tuition to an institu-
tion on the basis of the estimated cost of

teaching personnel and supplies for In-
struction will be made in terms of a rate
per credit hour for instruction applicable
to all regularly enrolled veterans in all
colleges, divisions, and departments of
an institution except professional courses
of medicine, dentistry, pharmacy, vet-
ermary medicine, and such special pro-
fessional courses for which a separate
rate per credit hour should be deter-
mined if the institution desires an ad-
justment of customary tuition charges
for these courses.

(ii) The rate per credit hour for in-
struction will be determined on the basis
of the enrollment and the cost experi-
ence for the most recent quarter or se-
mester for which data are available.
(For purposes of the calculation, the cost
and enrollment figures must cover the
same instructional period.) The rate
will include the cost of teaching per-
sonnel determined by dividing the tota;
of teaching salaries as defined in para-
graph (b) of this section by the total
credit hours for which part- and full-
time students are enrolled. To the rate
per credit hour of instruction so deter-
mined will be added an allowance of 15
percent to cover the cost of personnel
related to the actual teaching process and
supplies for instruction.

(2) For other nonprofit schools not
using a credit-hour system.

(i) Payments of tuition on the basis of
the estimated cost of teaching personnel
and supplies may be made in terms of
clock hours of instruction; per man
week; per man month; per course; or
other terms as may be applicable and as
may be agreed upon.

(ii) The principles, definitions, and al-
lowances for other teaching personnel
and supplies set forth herein will be used
to calculate a unit cost for teaching per-
sonnel and supplies for instruction.
BOOKS, SUPPLIES, AND EQUIPIMNT, INCLUD-

ING TOOLS, FOR PARTS VII OR VIII, VET-
ERANS" REGULATION 1 (A), AS AtTENDED (38
V. S. C., CH. 12), TRAInEES

§ 21.539 Furnished by the institu-
tion-(a) General. (1) It is very much
desired that schools furmsh supplies to
enrollees because such practice facilitates
service to the enrollee.

(2) "Supplies" Is a general term in.
cluding books, consumable supplies, and
equipment (including tools) and other
necessary 'articles certified by the In-
stitution as required of all students,
whether or not trainees, taking the same
or comparable course or courses.

(b) Estimates for "supplies"--(1)
For Part VII, Veteranq Regulation I (a),
as amended, (38 U. S. C., ch. 12) trainees.
After the veteran has been admitted, the
institution will forward to the regional
office of the Veterans' Administration the
VA. Form 7-1950 presented by the vet-
eran upon entering. Oil this form the
institution certifies the veteran's course
and the estimate charge for tuition, fees,
and "supplies." The importance of such
total estimated is two-fold:

(i) To determine whether the total
charge will'exceed the rate of $500.

(ii) To serve as a guide to all con-
cerned as to the probable charge for
supplies.

(2) For Part VII, Veterans' Rcgulation
I (a), as amended, trainees, The viti-
mate for "supplies" ordinarily wvill be
stipulated in the contract.

(c) Promptness in furnishiny "sup.
plies." Managers will arrange with Imntf-
tutions so that required "supplies" will be
available promptly to trainees. Such
items will be issued only as they are
needed except that a majority of the
items which will be required and useful
throughout the term or semester may be
Issued at the beginning of tuch term or
semester.

(d) "Supplies" for which payment may
be made and items for which payment
may not be made. (1) Payment by the
Veterans' Administration for "supplies"
will be limited to those customarily re-
quired to be owned personally by all stu-
dents, whether or not trainees, taking
the same or comparable course or courses,
and in no instance will they be greater
in variety, quality, or amount than re-
quired of other students,

Norn: Required is in contradl6tnetiton
to requested or desirable to have or neces-
sary for a future profession or job but not
required by the institution of all students
in the course.

(2) Where an article is available In
several prices, grades, or qualities, Vet-
erans' Administration may pay for only
such quality or grade as will meet the
requirements as specified in the stand-
ard list prepared by the institution. (See
paragraph (g) (2) of this section.) Vet-
erans' Administration may pat only for
that grade or quality of "supplies" re-
quired of all students in standard estab-
lished schools. In arriving at the Judg-
ment as to whether "supplies" should be
required, consideration should be given
to the best practice in established insti-
tutions in a given field of instruction In
the decade previous to passage of Publio
Law 346, 78th Congress. In cases where
the institutloiR's book or supply store, or
other stores chosen by the institution to
furnish "supplies," do not have a required
item and it cannot be obtained by such
store on the market, the institution will
then determine whether the entry with
reference to the item on the standard list
should be changed to accord with the
grade available.

(3) Items commonly used for personal
purposes such as fountain pens, brief
cases, typewriters, desk sets, reading
lamps, etc., are not Interpreted within
the definition of "supplies" and payment
therefor will not be made by the Veter-
ans' Administration except that In the
case of Part VII trainees such items may
be paid for when furnished on specelfl
authorization of the Veterans' Adminis-
tration.

(4) Items worn In lieu of ordinary
clothes will not be classed as "supplies."
Therefore, athletic or physical education
clothing, laboratory coats and trousers,
nurses' or technicians' uniforms, school
or military uniforms, coveralls, or sim-
ilar articles will not be interpreted as
within the definition of "supplies" and
are not paid for by Veterans' Adminis-
tration. Protective items worn primarily
to protect the wearer from physical harm
as distinguished from protecting his un-
dergarments may be furnished and paid
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for by the Veterans' Administration when
required of all students.

(5) Any expensive items susceptible of
use for personal amusement or recreation
will be interpreted as within the defini-
tion of "supplies" paid for by, Veterans'
Administration only when managers of
regional offices have satisfied themselves
that the veteran possesses sufficient ap-
titude, talent, and interest to indicate
likelihood of success as a result of a
chosen course. Required conditions will
be considered as fulfilled when approved
advisement procedures have been fol-
lowed and the course (requiring such ar-
ticles) prescribed on that basis, or when
veterans have successfully pursued
courses for such time as to- establish the
fact that they possess the necessary apti-
tude-to complete the course successfully.

(6) Payments may be made for "sup-
plies" for a trainee registered in an audi-
tor's or noncredit course, provided they
are required of all students, and pro-
-vided further the trainee is required to
perform all of the work which all stu-
dents enrolled for credit must perform in
the course with the exception of taking
credit examination. Payments may not
be made for "supplies" for Part VIII
trainees registered in such a course which
requires only attendance and listening in
the course.

(7) Because a veteran may be required
to return the articles or repay a reason-
able value thereof, Veterans' Adnnimstra-
tion cannot enter into any arrangement
for partial payment, sharing payment
with the veteran or installment payment,
except in the case of Part VI where
the total cost of the course exceeds $500,
the veteran may elect to pay the excess.

(8T The Veterans' Administration will
not relace at Government expense arti-
cles of "supplies" which have been'issued
to a trainee which are subsequently lost,
stolen, or misplaced, except in the case
of Part VII trainees where the -replace-
ment is specifically authorized by the
Veterans' Administration.
1 (9) The Veterans' Administration will
not reimburse a trainee who pays per-
sonally for "supplies." This does not
preclude the institution from reinburs-
ing a trainee for an authorized expendi-
ture and billing the Veterans' Adminis-
tration therefor.

(10) When a particular article is re-
quired for use in more than one pre-
scribed subject or in another quarter or
semester or school year such article will
not be duplicated at Veterans' Adminis-
tration expense.

(11) Expenditures incurred by the in-
stitution in connection with trainees'
theses may be included with the billing
for "supplies." (See § 21.518 (g) for
limitations.)

(e) Charge. The amount billed by the
institution to the Veterans' Administra-
tion for "supplies" rests on the following:

(1) The institution will assure itself
that the Veterans' Administration is not
billed at an unreasonable price.

(2) If an institution operates a book-
store or supply store for students, re-
gardless of whether they are trainees, the
"supplies" authorized and issued to
trainees through such store will be
bharged at no higher rate than that paid
by any other student.
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(3) If an Institution chooses to arrange
for issuance of "supplies" by stores or
agencies not Institutionally owned, where
other students may purchase such Items,
and to pay the store or agency for au-
thorized items issued to trainees, it may
properly bill the Veterans' Administra-
tion for such "supplies" at such rea-on-
able price as may be chared the Institu-
tion for such items.

(4) If the bookstore or vendor provides
a discount to the institution for "sup-
plies" purchased by students or furnlshel
to trainees, the institution will pass the
discount on to the Veterans' Administra-
tion in the charges for authorlzcd Items
issued.

(5) If the discount Is granted to stu-
dents, the charge to the Veterans' Ad-
ministration for authorized Items Issued
to the trainee will be on the basis of the
net price to students.

(6) If the institution furnshe3 Items
of "supplies." specifically purchased for
trainees only, I. e., not handled through
a book or supply store for all students,
such Items will be billed at cost to the
institution.

(7) Where It Is customary in a survey
subject to permit each student to obtain
the aggregate of books for the subject
(referred to as a rental set) on a rental
basis and the ownershlp or permanent
possession by the student of such books
is not required for the satisfactory com-
pletion of the subject, trainees should be
provided the rental sets on the same
basis as they are rented to other students

"and the rental instead of purchase price
charged to the Veterans' Administration.

(8) When a "used" book or piece of
equipment Is Issued in place of a new
book, the charge should be that cus-
tomary for "used" and so marked. on the
individual bill.

(f) Billing for "u pplic3!' (1) Charges
for "supplies" furnished by an institu-
tion to trainees may be billed Immedi-
ately after such articles are issued or
may be included in the billing for tui-
tion and incidental fees. Billing may
be made on Standard Form 1034, Public
Voucher for Purchases and Services oth-
er than Personal, or on the invoice of
the institution or a combination of the
two; 1. e., SF 1034 supported by a num-
ber of Invoices (normally not more than
50) Where the institution does not
submit SP 1034, the original invoice will
bear the following certification:

I certify that the above bill Is correct and
just: that payment therefor has not ben re-
ceived: that all statutory rcquIrcments as to
American production and labor rtandard:a
and all conditions of purchzwe applicable to
the transactlon have been comlied with;
and that state and local salca t-cz are not
included in the amounta bl'cd.

There will be shown on each voucher or
invoice the following for each veteran
trainee: Name and C-number, date of
enrollment, amount of charge and peri-
od covered by the charge (in column
'Date of Delivery or Service") Ejoks,
supplies, equipment. etc., need not be
itemized to show the indivlaual itsms for
which charges are made but suflclent in-
formation should be Indicated co that
the character of the charges may be de-
termined. For-instance, iuhere It i, the

practice of an institution lo submit its
charges to cover both tuition and other
Items in one amount, It will be sufficient
to state on the voucher or invoice "Tui-
tion, boo-., supplies, etc." without
break-dozn. However, if the schoal's
chargez as reflected by contract, catalog,
or otherwise are stated separately as to
tutlon, as to fees, as to supplies, or as to
euiupment (including books) the vouch-
er or Invoice should show the amount
applicable to each such general break-
down. The face of the voucher will show
the authority for the expenditure as. for
ezample, "Public Law 346, 78th Con-
greos."

(2) The 10-percent charge for han-
dling and Issuance of "supplies" (see par-
agraph (i) of this section for limitation)
may be shown as one Item following the
total charge for such "supplies" and need
not be Itemized for each veteran
trainee.

(3) In addition to the certificate of
the payee appearing on SP 1034, vouch-
ers or invoices submitted by institutions
for "supplies" will contain certification
to the effect that "no amount received
from the Government is used or will be
used a a rebate, prize, or other pay-
ment In good. or money to the veteran
trainee." Where "supplies" are not
Itemized, a statement will accompany
the voucher or invoice certifying that
the articles represented by the charge
for each veteran were delivered to the
trainee or expenditures were made in his
behalf and the institution has on hand
and available for Inspection by the Vet-
erans' Administration evidence of such
delivery and expenditure. If found con-
venient, this statement may be stamped
on, or otherwise added to, the face of
the voucher or invoice, In which case
the signature following the payee's cer-
tificate will be considered as subscription
to the statement. The following Is illus-
trative of the added certification re-
quired:

I certify that the suppllez, equipment, and
mlrcellaneau servlces have been delivered
or furnished to the tralnees and evidence of
cxpenlitura and delivery of the articles or
rervlces on accaunt of each veteran is avail-
able for the Inspe-tion of the VA; that no
amount rccelved from the Government is
ued or will be uzcd as a rebate, priz3, or
other payment in gc:ls or money to the
veteran trainee.

Cg) Recescary record at the institu-
tionto -upport the chargz for."suppes"
While It Is not the desire of the Veterans'
Administration to require the institu-
tion to comply with any one system for
authorizing, issuing, and accounting for
"supplies" issued to trainees for which
the institution bills the Veterans' Admin-
istration, It is required that the evidence
on hand include the followmg:

(1) Certification by the instructor,
dean, or president of the institution of
the Itemized Ist of "suoplies " required
of each student, veteran-trainee, or oth-
erw~is, in a given subject of the course.
This file of certification may be an an-
nex to or a part of a standard list.

(2) A standard list (by subjects) of
the "s-upplies" required for each quar-
ter, cemeatcr, cr year Owilh duplicate
Itemz at nona:;r.ndable bac'k, supplies.
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and equipment or items susceptible to
duplication as between subjects, courses,
quarters, semesters, or years starred or
otherwise marked)

(3) A fie for each Individual trainee
showing the items authorized for issu-
ance to him, and evidence of such issu-
ance consisting of his signature as indi-
cating receipt, and the prices charged,
as a supporting basis for the bill to the
Veterans' Administration for "supplies."
(Such file can be helpful to the insti-
tution in checking on duplicate items
and ascertaining whether items actually
issued were authorized in paragraphs
(a) and (b) of this section.)

(h) Responsibility of regional of2ce.
Managers will require the training fa-
cilities section to review the supporting
records of approved institutions within
their region to ascertain whether the re-
quirements of-paragraph (g) of this sec-
tion are being met. If deemed feasible,
they may require the institutions to file
a tandard list with the regional office.

(I) Compensation for handling and is-
suing "supplies" for Part VII and Part
VIII trainees. (1) Educational and
training Institutions furnishing to train-
ees "supplies," which are customarily re-
quired to be owned personally by other
students pursuing the same or similar
courses, may be compensated for such
services on the basis of 10 percent of the
customary charge for the "supplies" fur-
nished except as provided in subpara-
graph (10) of this paragraph.

(2) The provision for a 10-percent
handling charge applies when the insti-
tutions do not customarily furnish such
items for all students but which either
permit or require all students to pur-
chase "supplies" from any available
source of supply.

(3) The provision for a 10-percent
handling charge applies also when the
Institution provides through the opera-
tion of an institutional supply store or
bookstore for furnishing such "supplies",
or the institutions may arrange with
bookstores or agencies not connected
with or operated by the institution to fur-
nish "supplies" as authorized by it. In
such cases, the institution is entitled to
the 10-percent handling charge, provided
the billing to the Veterans' Administra-
tion for such "supplies" is done by the in-
stitution.

(4) Where It is customary in a survey
subject to permit all students to obtain
the aggregate of books for the subject
(referred to as a.rental set) on a rental
basis and the ownership or permanent
possession by the student of such books
is not required for the satisfactory com-
pletion of the subject, trainees should be
granted the rental sets on the same bans
as they are rented to other students and
the rental instead of purchase price
charged to the Veterans' Administration.
The 10-percent handling charge applies
in such case. Note that this provision is
limited to rental sets. (For cases where
the institution provides other books by
rental, see subparagraph (5) of this par-
agraph.) 0

(5) Where the institution customarily
furnishes "supplies," or any of these
items, for all students.enrolled either on
a rental charge, or fee basis and either

includes the charge for such Items in the
tuition or collects an additional amount
therefor from each student, the provision
for a 10-percent handling charge does
not apply.

(6) The 10-percent handling charge
is not applicable to Government-owned
books such as those procured from the
Library of Congress since there is a
separate provision fQr'compensating the
institution for the issuance and handling
of these books.

(7) The 10-percent compensation paid
to institutions Is considered an admims-
trative expense of the Veterans' Ad-
ministration 6hargeable to appropria-
tion, Salaries and Expenses, VA Program
Symbol 5100, Object 070, and not a
charge against the period of eligibility
of an individual veteran. In those cases
where a veteran elects to execute VA
Form 7-1950a for the charging of his
eligibility in order to have the Veterans'
Administration pay the cost of a course
of education in excess of the rate of $500
per year, the 10-percent compensation
for handling costs paid to the institution
will not be included in the cost of the
course. Therefore, it will not be neces-
sary on public vouchers for "supplies" to
show the allocation of the 10-percent
charge to the materials issued to each
individual veteran.

(8) Where the 10-percent handling
charge Is applicable, it may be shown as
one item following the total charges for
"supplies" on Standard Form 103d and
need not be entered.in the individual
supporting schedules.

(9) Where contracts are required for
either Part VII or Part VIII, and the In-
stitution or establishment is entitled to
and requests the 10-percent compensa-
tion for furnishing "supplies" to veter-
ans, the contract must provide for such
compensation.

(10) It is considered that compensa-
tion in the amount of 10-pereent of the
customary charge is a.reasonable reim-
bursement to colleges, universities, and
other schools providing academic courses
where there is a small percentage of ex-
pensive equipment required to be fur-
nished to veterans. However, in the case
of -trade and professional schools and,
in some instances, professional courses
in academic schools where items of
equipment costing in excess of $50 are
required and issued, the maximum al-
lowance of 10-percent compensation on
the customary charge for such expensive
equipment may result in compensation
in excess of a reasonable allowance for
the costs incurred by the institution in
procuring, issuing, and billing for such
equipment. In view of these facts, man-
agers will review the handling charges
being paid to institutions where expen-
sive items of equipment are required to
be issued to veteran-trainees under Pub-
lic Laws 16 or 346, as amended. How-
ever, the institution should not be re-
quired to submit detailed billings on
books, supplies, and equipment for the
purpose of accomplishing this review. If
it is considered by the manager that the
allowance of 10-percent is resulting in
payment by the Veterans' Administra-
tion of more than a reasonable amount
of compensation for the costs incurred
by the institutions, the manager may au-

thorize the payment of such lesser 51-2s
as. may be agreed upon with the Insti-
tution, based on the customary charge,
of the items furnished, which will result
in reasonable compensation to the Insti-
tutions for services rendered. In thoso
cases where the rate of compemnztlon Is
agreed upon between the Institution and
the Veterans' Administration at a filgure
less than 10-pcrcent, such adjusted rate
will be for prospective application and
will not be applied for services rendered
prior to the date of the agreement.
Where contracts are otherwise rcquired,
the agreed rate will be Inserted In such
contracts when they are negotiated but
existing contracts need not be changed
with respect to the percent compeons-
tion prior to the termination date of Luch
contracts unless the Inititution will Vol-
untarily agree to a reduction .and
amendment to the contract. Where
contracts are not otherwise required for
payments and a rate of compensation
less than 10-percent Is agreed upon be-
tween the Institution and Veterans' Ad-
ministration, the finance officer will be
furnished with a written memorandun
from the vocational rehabilitation and
education division setting forth the
agreed'rate of compensation and the ef-
fective date tljereof.

(j) Procurement by institution, In.
stitutons will normally furnish, issue, or
release the required supplies to the
trainee through such channels as it des-
ignates.

(k) Limitations on amount for on.
the-job tratnig estab7ishments. Estab-
lishments providing on-the-job training
may furnish the required articles by pur-
chase In accord with current Veteransl'
Administration regulations.
(l) Release o1 "scinplics" to trainces,

"Supplies" will not be marked to Indicate
ownership by the United States and will
be deemed released to the trainee at the
time they are furnished.

(in) "Supplies" previously issued to
trainee by the institution at Veterans'
Administration expense may be returned
by the trainee. (1) As a result of failure
to complete or a change of course.

(2) Voluntarily because he has no fur-
ther need for them.

(n) Disposition o' "supplies" which
have been turned In by a trainee. (1)
Arrangements may be made with the In-
stitution to receive the items and to re-
issue to trainees.

(i) The manager of the regional office
Is:

(a)' Authorized to enter into negotia-
tions with any educational institution to
work out a plan with the Institution to
meet its particular problems and com-
plete arrangements for the reissuance to
trainees of books, suoplies, and equip-
ment returned by a trainee.

(b) May contract to reimburse the In-
stitution for the estimated handling co.t
of such books, supplies, and equipment.
The amount to be paid to the particular
institution should be based on the esti-
mated reasonable cost that will be In-
curred by the Institution In rendering
this service. As to books, it should be
determined that there Is sound justifica-
tion for the authorIzation of any reim-
bursement in excess of 25 cents per vol-
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ume. In no case shall more than 35
cents per volume be authorized without
prior approval of the Assistant Admin-
istrator for Vocational Rehibilitation
and Education. Reimbursement should
not be based on the normal profit margin
charged by a retail bookstore or supply
source.

(i) The agreed estimated cost of han-
dling may be billed to the Veterans' Ad-
ministration in one lump sum on a public
voucher winch need show only the total
number of volumes issued. Such pay-
ments for handling charges would be
considered an item of administrative
overhead, and finance officers will charge
such expenses to allotment account-Sym-
bol, Program 5100, Object 070, under ap-
propriation Salaries and Expenses VA.
This payment for the estimated cost of
handling expense is in lieu of the 10-
percent allowance for handling costs au-
thorized in paragraph (i) of this section.

(2) "Supplies" winch have been recov-
ered from trainees and for winch no ar-
rangements under subparagraph (1) of
this paragraph have been made should be
delivered to the supply officer and appro-
priate procedure set up to insure that all
serviceable items will be reissued to other
trainees whenever like items are needed
for them whenever it is administratively
feasible.

§ 21.540 Furnished by Veterans' Ad-
mznzstration. In the large majority of
cases, the school will be able to furnish
and will have ready for issuance promptly
to the trainee the required "supplies" and
resort to the regional office or training
officers for procurement will be the rare
case. The important feature in this con-
nection is to emphasize that the estimate
for "supplies," regardless of their source,
must be included in the total estimated
charge for the Part VIII, Veterans' Reg-
ulation 1 (a) as amended (38 U. S. C.,
ch. 12) trainee in determining whether
the rate of $500 for an ordinary school
year is exceeded.
AIOUNT PAYABLE FOR COOPERATIVE COURSE
FOR PART vn, vETaEs' REGULATION 1
(A) AS ALIENDED (38 U. S. C., CH. 12),
TRAINEE; AMIOUNT PAYABLE FOR COURSE
OF RELATED TRAINING FOR PART VIII
TRAIE

§ 21.548 Payments for cooperative
course. (a) Payments to the institution
will be only for that portion of training
or instruction given by the institution.
The basis for charge will be determined
in the light of the applicable portion of
§§ 21.468 through 21.476, 21,484, 21A85,
21.493 through 21.495, and 21.503 through
21.509.

(b) Tuition payments for the time a
veteran is in full-time training on the
job will be adjusted in accordance with
each individual situation.
(c) For combinations of school and on-

the-job training running concurrently,
the time in each component type will be
measured in accordance with the appro-
priate standard prescribed for each type
of training, and the maximum amount
payable for instruction will be deter-
nined on the basis that the part-time

institutional training bears to full-time
institutional training.
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§ 21.549 Payments for related train-
ing. (a) Necessary care will be exercised
to avoid duplication of charges for books,
supplies, and equipment.

(b) Tuition charges will be determined
in accord with applicable portions of
§§ 21.468 through 21.476. 21A84, 21.485.
21A93 through 21.495 and 21.503 through
21.509.

(c) For combinations of school and on-
the-job training -unning concurrently,
the time in each component type will be
measured n accordance with the appro-
priate standard prescribed for each type
of training, and the maximum amount
payable for Instruction will be deter-
mined on the basis that the part-time
institutional training bears to full-time
institutional training.

(d) See § 21.421 for payment Instruc-
tions where a veteran is In training under
one regional office and the institution
(principal trainer) requests related
training in a secondary training estab-
lishment which Is located n a different
regional office area.
AIOUNT PAYABLE TO HOSPITALS APPROVED

FOR RESIDENCY TRIING FOR PHYSICIM.
VETERA1s WnO ARE PAnlT VIIL VETERAn S
REGULATION 1 (A), AS AIENDED (30
U. S. C., OH. 12) TRAIITEES
§ 21.557 Payments in lieu of tuition

and fees. Hospitals approved by the ap-
propriate State agency for training in
connection with residencies for qualified
physician veterans enrolled under Part
VIII, Veterans' Regulation 1 (a) as
amended (38 U. S. C., ch. 12), (or Part
VII) may be paid as follows: For courses
of more than 30 weeks (residency train-
ing usually covers 52 weeks) in accord
with the bases set forth In §§ 21A68
through 21.476 or 21AS4 and 21.485.
When payment Is requestea on the basis
of alternative 4, § 21.471, the hospital will
be required to deduct the value of serv-
ices rendered by the individual from the
cost of teaching personnel and supplies
for Instruction In arriving at the com-
pensation to be paid for training.

§ 21.558 Furnishing of books, supplies,
and equipment for veterans pursuing resi-
dency courses in hospitals. (a) Since
residency courses are entered upon only
by qualified physicians and since quali-
fied physicians in pursuit of their medi-
cal courses and/or their general practice
ordinarily own the common diagnostic
instruments and certain of the te:ts ap-
plicable to general medicine, only bools
and equipment which are peculiar to the
specialty for which the veteran is pre-
paring himself will ordinarily be paid for
by the Veterans' Administration.

(b) For the doctor-veteran pursuing a
residency course In a hospital, the Veter-
an's Administration may pay for, sub-
ject to the provisions governing the
amount of money which may be e: pended
for cases .under Public Law 34G, such
books, supplies, and equipment neces-
sary and required for training purposes
as are certified by the physician or physi-
clans responsible for giving the course
as being required to be posessed person-
ally by every physician, veteran or non-
veteran, pursuing the same course, Pro-
vided, That:

(1) Such bools, supplies, and equin-
ment are not furnished or loaned by the
institution.

(2) In no case will any book or item
of equipment be paid for when such ar-
tile is already In the possession of the
veteran. Adequate assurance will be ob-
tained that the veteran does not own or
have available for his use any item re-
quested.

§ 21.559 Responsibility of hospital
which, offers a residency course. It is
the responsibility of every participating
hospital to maintain an educational pro-
gram of high quality fulfilling established
and generally accepted standards for
such work. There Is no authority to pay
a hospital In connection with enroliment
of veterans In a residency program un-
less such hospital offers a definite educa-
tional program as distinguished from on-
the-job training, involving organized
teaching on rounds and in conferences
as well as clasoom conferences dealing
with autopsy findings, medidal problems
n the hospital, X-ray diagnoses, labora-
tory studies, and 6ther organized educa-
tional features which definitely stamp
this, training as education. Such a pro-
gram of instruction entails expenditures
by the hospital which would be unneces-
sary if patient care alone were involved.
Presumably, the services of additional
Physician teachers will be required in
order to provide necessary instruction.
CONMACTS UZWDEr PUBLIC LW% 16, 78TH

CONGRESS AS A=EDZED, FOR PART ViI, VET-
ERlANS REGULATIO 1 (A), As AL-DED
(30 U. S. C. CH. 12), TEINEES

§ 21.567 Origin of authority. The
authority for contracts is contained in
paragraph 2, Part VII, Veterans Regula-
tion 1 (a) as amended (38 U. S. C., oh.
12) which provides that the Administra-
tor may by agreement or contract with
public or private institutions or estab-
lishments provide for such additional
training facilities as may be suitable and
necessary to accomplish the purpose of
Part VII. There is authority under the
law to provide by contract for all train-
ing necessary for rehabilitation.

§ 21.563 Agreement for free znstrue-
tion. Certain nublic schools make no
charges of any kind for instruction, serv-
Ices, or supplies. When It is desired to
enter trainees into such institutfons, an
agreement will be made In triplicate. The
original will ba retained In the training
facilities section of fMe regional office, the
first copy will be returned to the Institu-
tion, and the second copy will be sent
to the director, training facilities service,
vocational rehabilitation and education,
central office. If any charges whatso-
ever are to ba made, such as for student
body fee or for books or supplies, VA

% Form 1S03 will b2 executed.
§ 21.569 Authority to mal:e con-

tracts. (a) The- manager, assistant
manager, and chief, vocational rehabili-
tation and caucation division, in a re-
gional offilee are authoized, with the ex-
ception of correspondence courses, to
enter into contracts In accordance with
existing laws, regulations, and policies
with public or private educational or
training Institutions (other than for
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training on the job) in the territory of
that regional office for the purpose of
providing courses of education and
training for veterans enrolled under the
provisions of Public Law 16, 78th Con-
gress, as amended.

(b) Where a principal institution has
branches outside the territory of a re-
gional office which are separate entities
and which do not have authority to con-
tract, the regional office having jurisdic-
tion over the territory in which the
principal institution is located will ne-
gotiate a contract for courses offered
by both the principal institution and the
branches and will forward properly
executed copies of the contract to the
regional offices in which the branches are
located. In such cases, the billing will be
made by the principal institution to the
Veterans' Administration regional office
having jurisdiction over the veteran for
which the bill is submitted lnd for the
area in which the instruction is given.

§ 21.570 Determination when contract
is required. Contracts are required be-
fore payment of charges can be made to
educational institutions for the rehabili-
tation of eligible veterans. The provi-
sions of § 21.587 relative to contracts with
other than nonprofit institutions are
equally applicable to contracts for the
rehabilitation of Part VII, Veterans' Reg-
ulation 1 (a) as amended (38 U. S. C.,
ch. 12) trainees.

§ 21.571 When to make contracts. (a)
Contracts will be made with training fa-
cilities as the need develops for a definite
course or courses. This does not mean
that It is necessary to vait until a veteran
Is ready for induction, although there
should be reasonable assurance that the
contract will be utilized. Contracts may
cover any number or all of the courses
offered by an institution which it is ex-
pected will be utilized even though the
need for such courses is not present at
the time the proposal is made.

(b) In addition to the educational
training, a disabled veteran is entitled to
medical care for the purpose of prevent-
ing an interruption of training, and every
effort should be made to keep veterans in
training to the fullest extent possible.
Medical and hospital care for Illnesses of
relatively short duration should be pro-
vided in contracts with institutions, If
available. Institutions with which con-
tracts have been made for vocational
training under the provisions of Public
Law 16, 78th Congress, as amended, and
those institutions with which it is con-
templated that contracts will be made,
should be required to furnish the regional
office with a statement indicating the na-
ture and extent of medical services avail-
able through payment of the health fee
and a statement of medical services
available ang the fees charged therefor
which are not covered by the health fee.
The statement of medical services avail-
able and the fees to be charged for such
services not covered by the health fee
should be included in, and made a part
of, Public Law 16 contracts. Immedi-
ately after the contracts have been ap-
proved, the institution will be authorized
to provide medical care of the nature
covered by the contract, as required, to
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trainees. Such authorization will be sent
to the institution by the manager listing
the trainees by name, if already enrolled.
The manager will Issue similar authority
for each trainee subsequently enrolled,
these authorities to remain in effect as
long as the trainees covered thereby are
enrolled at the institutions. Each insti-
tution providing medical service under
the contract other than that covered by
the health fee will be required to submit
an itemized voucher each month showing
the name of each trainee who received
medical service, the nature and- date of
such service, and the fees charged.

CRess REFE=icH: Renewal of contracts.
(See § 21.588.)

§ 21.573 Negotiation-(a) Preliminary
negotiations and memorandum agree-
ments. When it Is desired to obtain
training for a disabled veteran under the
provisions of Public Law 16 and a con-
tract has not been negotiated with a suit-
able facility, immediate action should
be taken to negotiate a contract with the
institution or agency found suitable by
the facilities officer. So far as possible,
trainees will not be entered into training
until a contract is completely negotiated.
However, when a trainee's interests and
rights under Public Law 16, 78th Con-
gress, wijl be seriously Jeopardized by
withholding him from training because
of the absence of a contract and the con-
tract cannot be immediately completed,
he may be entered into training on the
basis of a written memorandum agree-
ment with the school pending the final
approval of a contract. Immediate steps

'will be taken to complete the contract.
In no event will a veteran be placed in
training without a written agreement.

(b) Final -negotiations. Insofar as it
is possible, it is considered that the nego-
tiation of a contract should include a
visit to the institution so that the con-
tracting officer will have first-hand
knowledge of the extent and nature of
facilities and services of the institution.
A personal visit to the institution is par-
ticularly desirable where contracts are
negotiated which involve a fair and rea-
sonable cost determination, or payment
of adjusted tuition on the basis of cost
of teaching personnel and supplies for
instruction so that the details of the cost
data and the supporting records there-
for can be examined if necessary.

§ 21.574 Form 1903. VA Form 1903,
Proposal for Vocational Rehabilitation
Training Under Public Law 16, 78th Con-
gress, revised June 1945, will be used for
all contracts under Public Law 16 (except
for correspondence courses) which in-
volve any payments whatsoever to the
institution.

§ 21.575 Deviation fiom contract
terms. All charges and other terms shall
be stated in the contract, and no devia-
tion therefrom can be made during the
period covered by the contract. It Is
essential that all statements shall be in
concise terms, leaving no doubt as to the
services to be performed and the charges
therefor.

§ 21.576 Preparation of contracts.-
(a) Numbering of contracts. Public
Laws 16 and 346 contracts made by re-

glonal offices, with effective dates of July
1, 1948, or any time subsequent thereto,
will bear the symbol 'IV" to designate
the Veterans' Administration, followed
by the Identification nurrber of the field
station. In addition, a capital letter
"V" will be used to designate vocational
rehabilitation and education, followed
by a hyphen and the serial number of
the contract beginning with the number
"111 and continuing in numerical se-
quence without limitation as to date or
year. For example, contracts of the New
York City Regional Office will be desig-
nated V3006V-1, V3006V-2, etc., and
contracts of the Hospital and Regional
Offieb at Togus, Maine, will be designat-
ed V4002V-1, V4002V-2, etc. A separate
number series will not be assigned to
Public Law 16 and Public Law 346 con-
tracts. Memorandum, agreements re-
ferred to in § 21.573 (a) will not be num-
bered. Contracts renewed In accordance
with the provisions of § 21.588 will re-
tain number and symbol of the original
contract which is renewed. The con-
tract will carry the notation In the up-
per right corner of page 1 "negotiated
contract" under or in close proximity
with the contract symbol number; such
notation will bear the Initials of the con-
tracting officer. Only the original, first,
and second copies of the contract need
be initialed by the contracting officer,

(b) Date of contract. A contract must
showon the last page of VA Form 1903,
the date on which It Is approved by the
manager. If a preliminary memoran-
dum agreement was made as outlined In
§ 21.573, the dates set out In paragraph
First will be those stated In the prellml-
nary memorandum agreement. In such
a case, the original memorandum will
be attached to the original copy of the
contract and by reference made part of
the contract, and copies will be made
and attached to the copies of the con-
tract. In no other case will the begin-
ning date of the contract shown on page
1 of VA Form 1903 be earlier than the
date of acceptance shown on page 3
thereof.

(c) Duration of contracts. The dates,
stating the period the contract will be
In force, are to be filled In, and In general
the period will not be longer than 12
months. The period may be:

(1) For the Government fiscal year
where practicable and satisfactory. In
most cases, this will be for schools which
operate continuously and do not divide
the school year into fixed terms, semes-
ters, or quarters.

(2) For the school year. The period
may extend over parts of two fiscal years,
if necessary, for the purpose of covering
tha ordinary school year at the particular
institution. It is Impracticable, In view
of summer sessions and of accelerated
programs In effect at many Institutions
of higher learning, to limit contracts
with these institutions to the fiscal year,
Therefore, contracts with Institutions
having a summer session which will be
utilized In the vocational -rehabilitation
program and with those having acceler-
ated programs will be made to Include
the entire school year, even though the
contracts will In most Instances cover a
period extending Into two fiscal years,
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In most institutions it will probably be
more satisfactory to begin the contract
with the fall term and have it conclude
with the close of the summer term of the
next succeeding fiscal year or begin with
the summer term and terminate with the
close of the spring term of the next suc-
ceeding fiscal year.

(3) For such other period as may be
mutually agreeable to the institution and
the Veterans' Administration.

(d) Uniformity of contracts. With
the view of attaining uniformity and
adequacy of content, proposals will be
prepared. insofar as circumstances per-
mit, in accordance with the following:

(1) Paragraph Second; instruction
and charges-(i) Course description. A
schedule I will be prepared and attached
to each copy of the contract and will in-
elude comulete information relative to
courses and charges either by description

- or specific reference to attached catalogs
or bulletins. The course description
should provide:

(a) Name of the course.
(b) The school calendar.
(c) Indication whether institution is

operated on a credit-hour or lock-hour
'basis, and, in the case of schools which
do not operate on a credit-hour basis, the
length of school day and week.

(d) Time and total credits required for
the completion of the course in the case
of a college or university or other school
which evaluates its courses on a stand-
ard credit-hour basis; or total clock
hours of instruction required in business,
trade, or other schools which operate on
a clock-hour basis.

(e) Required and elective subjects and
number of credit or clock hours of each
subject comprising the course should be
stated. In the event that the required
information or part of it is included in a
published catalog, bulletin, or other of-
ficial document of the institution, a copy
of such publication may be attached to
and made a part of the contract In
such cases, the contract will indicate by
a clear reference to specific pages and
paragraphs the provisions of the catalog
or bulletin to be included in and made a
part of the contract. In no instance will
a general reference such as "as per cata-
log attached" be included. When a cat-
alog is not entirely correct in its current
form, the institution may make necessary
corrections by inserting corrected sheets
and properly initialing them.

(ii) When more than one standard
charge is quoted for a service. When an
institution quotes more than one price for
a service such as a monthly rate, term
rate or course rate, or offers a discount
for cash in advance for a month, term,
course, etc., the Veterans' Adminstration
will pay only the lowest published charge,
which is generally the cash price, for the
service. Payment will continue to be
made in arrears.

(a) Where the charge as stated by the
institution is a course price, regardless of
the length of time it may take an in-
dividual student to complete the course,
paragraph Second will include the fol-
lowing provisions:

(1) The above charge will be ttie maxi-
mum charge; however, in the event any
individual trainee completes his course
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in less time than that stated In this para-
graph, the charges will be prorated to
cover only the period of actual attend-
ance. If an individual trainee does not
complete a course satisfactorily within
the time stated, such Instruction as may
be necessary to enable the trainee to
complete the course will be furnished at
no additional cost to the Veterans' Ad-
ministration.

(2) The charges for each year will be
stated separately in contracts with-n-
stitutions offering courses of more thau
1 year and for which the fees and charges
are not the same for each year; for ex-
ample, a 4-year courze In pharmacy,

till) Variable fees. When laboratory
fees or subject fees are not identical for
all students enrolled in the same course,
reierence will be made to the publisbhed
list of fees and charges in this manner:
L aboratory fees and subject fees for

this course will be charged in accordance
with the rate published n the referenced
publication, pages ---- "or" ° & *
as stated in the description of the s-ub-
Ject on pages __." Breakage fees
or other deposits commonly requlred by
an institution as a guarantee against con-
tingent loss and which are refund.ble
in whole or in part will not be included
in proposals. Instead, a statement will
be included providin, that at the con-
elusion of the course or term the Vet-
erans' Administration will pay. upon be-
ing vouchered, the exact amount of the
breakage or loss, provided such brealage
or loss Is a normal one and is not due to
vandalism or other misconduct of the
trainee.

(iv) Part-time study. If any special
arrangements are made concerning the
use of the courses for part-time study
or evening study other than as set forth
in the published literature which Is made
part of the contract, stipulation to that
effect should be typed in as part of this
paragraph.

(v) Boolks, supplies, and equipment.
It Is of the utmost Importance that In-
stitutions agree to assume responsibility
for furnishing books, supplies, and equip-
ment. As provided In paragraph Szcond
of the contract, VA Form 1903, bvckz,
supplies, and equipment are to be fur-
rushed as required for the instruction of
veterans but in no Instances greater in
variety, quality, quantity, or amount
than are required by the institution to
be provided personally by other and all
students pursuing the same or similar
courses. Provision for payment for such
Items by the Veterans' Administration
will be included in paragraph Second of
the contract. In general, It is desirable
that there be listed in the contract or
attached schedule the books, supplies,
and equipment to be furnished and the
charge therefor; but, if It is not prac-
ticable to do so, the use of one of the
terms as follows would be satisfactory"

(a) At prices charged other students
by the college or book store.

b) At list prices charged other stu-
'dents less a discount of percent.
(c) At cost to the school.
(d) At a rental charge of $ .... per

(e) As listed herein (and a listing to
be attached as Schedule 2 to the con-
-tract)
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(vI) Allowrance of 10 percent for han-
dling and klsance of booTs, supplies, and
equipment. Where an Institution is en-
titled to the 10-percent compensation
for the handling and issuancc of baks,
supplies, and equipment, as provided In
H 21.539 and 21.549 provision for pay-
ment of the 10-parcent handling charge
must be included under paragraph Sec-
and of the contract. The provision
should be ez:prezzed somewhat as fol-
lows:

It L undlerto.d and anccd that the In-
ctltutlon in cubmItting vcmabrs for boo!=,
&uppllc, ,Md c-luloment furnlzhd- to vet-
erans may add to tha total of each such
voucher 10 prczxt of th2 total as compen-
cation for handling and izzulng of such
matsrlal.

(viII Guaranteed paynent clause.
Under no condition will the Veterans'
Administration consider a contract
which contains a "guaranteed payment
clause." By "guaranteed payment
claue" Is meant any condition in the
contract which provides that the Veter-
am' Aamlnistratlon will pay a specified
.um of money for a speci-fied number of
students par term.

(2) Paragraph Third, payment. The
bass on which payments are to be made
must be sit forth clearly and concisely.
If billing for nonrefundable fees cover-
ing nonrecurring services or for books,
supplies, and equipment Is to be made
immediately after the services are-ren-
dered on the articles Issued, it should be
so stated. If payment for customary tu-
ition or other serices is to be made
monthly, quarterly, etc., the exact basis
for such payments should be made. If
payments are to be made to nonprofit
Institutions at the expiration of the re-
fund period in accordance with §§ 21.655
through 2L657 It should be so stated. In
the ca e where payments are to be made
on other than the customary charge ba-
sis, It must be stated that total pay-
ments for any individual veteran under
the contract will be limited to $500 for a
full-time course for an ordinary school
year.

(3) Paragraph Fourth; refusal to fur-
nish boL-s and supplies. When an in-
stitution will not contract to furmsh the
needed bool:s and supplies, prior author-
ity to delete paragraph Fourth will be
obtained from central office and the
manager will thereafter arrange to fur-
nish the necesary articles in accordance
with establshed procedures.

(4) Paragraph Fifth; charges differ-
ing from customary charges. Where
contracts are negotiated on the basis of
other than customary charges, as pro-
vided under Veterans" Administration
regulations, paragraph Fifth will be de-
leted.
(1) Late registration. In case of late

registration which occurs on or before
the last date on which the institution
will accept students generally for full
credit for the semester, quarter, or term,
payment may be made for the entire se-
mester. In case of registration after the
last date upon which the institution will
accept students for full credit for the
term, charges for tuition will be prorated
on the basis of the time remaining in the
term or on the basis of the credits for
which the veteran is enrolled.
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(ii) Proration of charges. There will
be inserted in the blank space provided
at the end of paragraph Eighth the ex-
act provisions relating to the proration
of charges in the event that veterans are
withdrawn or discontinued prior to the
end of the term, semester, or quarter, and
such provisions for proration of charges
will be determined as follows:

(a) Nonprofit znstitutions. Nonprofit
educational institutions which do not
have or will not accept a graduated
scale of charges for purposes of deter-
mining refunds, at least equivalent to
that set forth in §§ 21.655 through 21.657
will be required to prorate charges on
the basis of actual attendance for vet-
erans withdrawing or discontinuing
prior to the close of the period and will
be paid In arrears for that prorata part
of the charge for services rendered dur-
ing the period covered by vouchers sub-
mitted for payment.

(b) Other than nonprofit znstitutions.
In all cases where veterans are enrolled
in other than nonprofit institutions, pay-
ment of tuition and fees will be made in
arrears prorated on the veteran's period
of attendance.

(c) Payment for books, supplies, and
equipment. Institutions may submit bills
and be paid in full for books, supplies,
and equipment.issued to veterans in ac-
cordance with existing regulations (see
§§ 21.539 and 21.540) immediately fol-
lowing the issuance of such material.

d) Fees for noncontinuing serices.
The graduated scale of charges will not
apply to a fee which is for noncontinuing
service and not subject to refund under
any conditions, such as a registration fee.

(5) Corporate certftication. Informa-
tion relative to the proper authorities for
signing contracts will be inserted in the
certificate form for corporations. If the
institution is not a corporation, the words
"not a corporation" must be typed un-
der the word "certificate."

§ 21.577 Supplemental c o n t r a c t s.
Courses or services and charges therefor
not included in the original contract may
be provided for by the negotiation of a
supplemental contract. Each supple-
ment will be prepared in typewritten
form with six copies and distribution
made in the same manner as the original
contract. The supplement is in letter
form, and the name of the institution
and address should be placed in the up-
per left corner. In the first sentence,
the contract number should be stated
and reference made to. any previous sup-
plements by number. If copies of in-
stitutional catalogs, bulletins, or other
printed material were made a part of the
original contract, copies thereof need not
be attached to the supplement; however,
if any new publications have been issued.
and are to be used in description of
courses or charges, they should be at-
tached to the supplement. Individual
courses and charges may be added by
typewritten description as suggested in
the form. Each supplement must be
executed by both parties In the same
manner as in the original contract.

CONTRACTS UNDER PUBLIC LAW 346, 78TH
CONGRESS, AS AIENDED, FOR PART VIII, VET-
ERANS' REGULATION 1 (A) AS AMSENDED
(38 U. S. C., CH. 12) TRAINEES

§ 21.585 Authority. Contracts for
education and training of veterans un-
der Public Law 346, 78th Congress, as
amended, are authorized under chapter
IV, title II, thereof.

§ 21.586 Authority to make contracts.
The manager, assistant manager, and
chief, vocational rehabilitation and edu-
cation division, in a regional office, are
authorized, except as to correspondence
courses, to enter into contracts in ac-
cordance with existing laws, regulations,
and policies, with public or private edu-
cational or training Institutions (other
than traimng on the 3ob) in the territory
of that regional office for the purpose of
providing courses of education and train-
ing for veterans enrolled under the pro-
visions of Public Law 346, 78th Congress,
as amended.

§ 21.587 Determination when contract
is required. It will be necessary for a
contract to be negotiated by the Veter-
ans' Administration before payments for
tuition, fees, books, supplies, equipment,
and other necessary expenses are made
to the institution for the training of Part
VIII, Veterans Regulation 1 (a) as
amended (38 U. S. C., ch. 12) trainees
under the following circumstances:

(a) Nonprofit instztutzons-(1)
Courses of 30 weeks or more. (I) When
the institution elects and is permitted to
receive payment of other than customary
tuition, on the credit hour rate (alter-
native 4, § 21.475)

(i) Contracts will be made effective
with the beginning of the first term, se-
mester, or quarter subsequent to the date
the institution submits a formal request
for payment of adjusted tuition on the
basis of alternative 4, § 21.475 provided
such request is approved by the Veterans'
Admmistratfon.

(2) Courses of less than 30 weeks (see
§ 21.493 through § 21.495) A contract
must be negotiated with a nonprofit in-
stitution in all cases where the customary
charges exceed the rate of $500 for a
full-time course for an ordinary school
year. Where the customary charges for
such courses have not been increased
subsequent to June 22, 1944, in what ap-
pears to be an unreasonable amount for
the services rendered, the manager may
contract to pay such customary charges
without the submission of cost data. In
all other cases contract rates must not
exceed-the rates determnned to be fair
and reasonable in accordance with the
provisions of § 21.530.

(b) Other than nonprofit institutions
(courses of 30 weeks or more and courses
of less than 30 weeks) 1) Contracts
will be required when the customary
charges exceed the rate of $500 for a
full-time course for an ordinary school
year. In the negotiation of such a con-
tract, it will be necessary for the school
to submit cost data. Agreed contract
rates will not exceed rates determined by
the Veterans' Administration to be fair
and reasonable in accordance with the
provisions of § 21.530.

(2) Effective July 1, 1948, contracts
will be required when the customary
charges do not exceed the rate of $500
for a full-time course for an ordinary
school year where a majority of the en-
rollment of the institution consists of
veterans in training under Public Laws
16 and 346, as amended, and where one
of the following conditions prevails:

(I) The Institution has been estab-
lished subsequent to June 22, 1944.

(!I) The Institution, although estab-
lished prior to June 22, 1944, has In-
creased Its charges to all students subse-
quent to that date to an amount which,
in the judgment of the manager, appears
to be an unreasonable amount for the
services rendered. In general, an in-
crease of less than 25 percent will not
be considered unreasonable. However,
if, In the judgment of the manager, an
increase of less than 25 percent in the
case of any institution is considered to be
unreasonable, the manager may submit
a full report of the facts to the assistant
administrator for vocational rehabilita-
tion and education through the appro-
priate branch office and request a ruling
as to whether or not a cost determination
should be made.

(3) In the negotiation of contracts as
required in subparagraphs (2) (1) and
(i) of this paragraph, it will be neces-
sary for the school to submit cost data.
Agreed contract rates will not exceed
rates determined by the Veterans' Ad-
ministration to be fair and reasonable
in accordance with the provisions of
§ 21.530.

(4) Contracts will not be required
when the customary charges do not ex-
ceed the rate of $500 for a full-time
course for an ordinary school year pro-
vided any one of the following conditions,
prevails:

(1) When the customary charges of
an institution established prior to June
22, 1944, do not exceed the rate of $500
for a full-time course for an ordinary
school year and the institution has not
Increased Its charges subsequent to Juno
22, 1944, to an amount which, in the
Judgment of the manager, appears to be
unreasonable for the services rendered.

(if) Where the majority of the enroll-
ment of the institution consists of stu-
dents not in training under Public Laws
16 and 346, as amended.

(il) Where an institution which was
established prior to June 22, 1944, and
has been In continuous operation since
that date and has not increased its
charges to students, veterans, and non-
veterans alike, to an amount in excess of
the charges customarily made by the in-
stitution for the same or similar courses
prior to June 22, 1944.

(5) Payments of customary charges
will be made to institutions within the
provisions of subparagraphs (4) (i), (i),
or (ill) of this paragraph without re-
quirement of either a cost determination
or a contract. In all such cases, the
training facilities section will notify the
finance officer in writing of the custo-
mary charges that are authorized to be
paid without a contract.

(6) Each institution affected will be
notified in writing of these provisions not
less than 30 days prior to the date a con.
tract is required. In any case in which
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a contract is required under Veterans'
Adminitration regulations for the edu-
cation and training of veterans, no pay-
inents whatsoever will be made to an In-
stitution until a written agreement or
contract between the Veterans' Admnis-
tration and the institution has been com-
pleted.

(7) An institution may request cancel-
lation of its contract and negotiation of
a contract for the fiscal year beginning

July 1, 1948, under the provisions of this
regulation, effective on same date pro-
vded all of the following conditions
exist:

(i The contract was negotiated un-
der authority of the Administrator's tele-
gram of September 30, 1947, prior to
July 1, 1948, but extending into the fiscal
year 1949.

(ii) The request for reconsideration is
made in writing to the manager of the
appropriate Veterans' Administration
regional office not later than July 1,1948.

(8) If the manager determines that
the institution is suffering a serious
financial hardship or is handicapped in
giving the type of training desired be-
cause of the rate agreed upon under the
formula prescribed prior to July 1, 1948,
the manager is authorized to permit ter-
mination of the contract and to negoti-
ate a new -contract on the basis of the
revised formula set forth in § 21.530.

c) For flight course contracts, see
4 21.601.

(d) For correspondence course con-
tracts, see § 21.625.

§ 21.588 Renewal of contract. Re-
newals of contracts in lieu of making
new contracts may be accomplished by
the completion of renewal agreement
when no change is made in the existing
original contractual provisions. Six
copies of the renewal agreement must be
prepared and signed and distribution
made in the same manner as the original
contract. In no event will a contract
originally negotiated on the basis of fair
and reasonable compensation or cost of
teaching personnel and supplies for in-
struction be renewed until the submis-
sion of proper cost data required and
unless such data 3ustifies a continuation
of the terms of -the existing contract.
(See § 21.529 through § 21.531.) If the
examination of the cost of operations for
the preceding period indicates that the
basis of charges Is to be changed, a new
contract must be negotiated.

§ 21.589 Negotiations-(a) Prelimi-
nary negotiations. A file should be
maintained showing the name of each
approved institution, the basis on which
the institution charges for tuition, fees,
etc., and other pertinent information.
In all cases in which it is ascertained
that a contract will be required, the in-
stitution will be notified that payments
for veterans may be made only under
contracts negotiated in accordance with
the provisions of applicable regulations
and instructions, and negotiations will be
initiated with all those institutions de-
siring to enroll veterans under Public
taw 346. In any case in which a con-
tract is required under Veterans' Admin-
istration regulations for the education
tnd training of veterans under the pro-
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visions of Public Law 346, as amended,
no payments whatsoever wll be made to
an institution until a written agreement
or contract between the Veterans' Ad-
ministration and the institution has been
completed.

(b) Memorandum agreements. If a
contract is required under existing regu-
lations and It is not possible to complete
a formal contract with an approved in-
stitution prior to the enrollment therein
of eligible veterans, a memorandum
agreement may be made pending com-
pletion of the formal contract. Rates of
payment need not be stated in the mem-
orandum agreement, though provision
may be included which specifies that the
rates as finally adopted will be deter-
mined in accordance with rules, regula-
tions, and policies of the Veterans' Ad-
ministration and will be effective from
the beginning date of training as set
forth In the memorandum agreement.

(c) Final negotiations. (See § 21.573
Cb).)

§ 21.590 VA Form 7-1903b, Contract
for Education and Training, Public Law
346, 78th Congres, as amended. VA
Form 7-1903b will be used by regional
offices for all new contracts required
with educational institutions under Pub-
lic Law 346 for the education and train-
ing of veterans.

§21.591 Deviation f ro= contract
terms. All services, charges, and other
terms will be stated In the contract, and
no deviation, change, or other altera-
tion in the terms for services or charges
will be made during the period covered
by the contract except as noted below.
Contracts may be supplemented to add
additional courses or services and
charges therefor as provided in § 21.592

d). Erasures, Interlineations, and oth-
er alterations are to be avoided; but
whenever made, they must be authenti-
cated properly by each party to the con-
tract Initialing the changes.

§ 21.592 Preparation of contracts-Ca)
]umbrnng of contracts. (See § 21.570
(a).)

Cb) Period corered by contracts. Con-
tracts negotiated on VA Form 7-1903b
will be effective for the period beginning
and ending on the dates shown under ar-
tIcle 1 (a), VA Form 7-1903b. Contracts
may be negotiated to cover the Govern-
ment fiscal year, a period extending over
parts of two fiscal years, if necessary, to
cover an entire school year of the Insti-
tution, or such other period as may be
mutually agreeable to the institution and
the Veterans' Administration. Gener-
ally, contracts should not cover a period
of more than 12 calendar months.
(c) Preparation of VA Form 7-1903b-

(1) General. The appropriate contract
number will be Inserted In the upper
right corner of page I of the form In the
space provided therefor. The contract
will carry the notation in the upper right
comer of page 1 "negotiated contract"
under or in close proximity to the con-
tract symbol and number, such notation
to bear thalnitials of the contracting of-
ficer. Only the orllinal and first and
second copies of the contract need be
Initialed by the contracting offlcer. The
formal dato of tho contract will be in-

rerted In the first Paragraph. This date
may be prior to the beginning date of in-
struction of Public Law 346 veterans for
which payment is to be made under the
contract but may not be later than the
beginning date of instruction as shown
In article 1 (a). The legal name of the
institution and Its address should be in-
serted In the first paragraph. In-the
third paragraph, the name of the ap-
propriate approving agency should be
Inserted, such as "State Department of
Education of the State of

(2) Article 1, instruction-l) Pen d
covered by contract. Under paragraph
(a) of the form, the period covered by
the contract is to be inserted. The be-
ginning date of the period should be the
first day on which veterans are enrolled
for Instruction or, if veterans have been
enrolled continuously, the beginning date
of the semester, quarter, or term of the
Institution. The ending date should be
the final date of instruction but not later
than June 30 of the current fical year,
except as provided In paragraph (b) of
this section.

(i1) Article 1 (7) A schedule I will
be prepared and attached to each copy of
the contract and will include complete
information with respect to courses and
charges either by description or specific
reference to attached catalogs or bulle-
tins. The course description should pro-
vide:

(a) Name of the course.
(M) The school calendar.
(c) Indication thether institution is

operated on a credit-hour or clock-hour
basis, and In case of schools which do not
operate on a credit-hour basis the length
of school day and week.

Cd) Time and total credits required
for the completion of the course in the
cace of a college or university or other
school which evaluates its courses on a
standard credit-hour basis, or total clock
hours of Instruction required In business
trade, or other schools which operate on
a clocT -hour basi.

(cl Required and elective subjects and
number.of credit or clock hours of each
subJect comprising the course should be
stated. In the event that the required
Information or part of It Is included in a
Published catalog, bulletin, or other offi-
clal document of the Institution, a copy
of such publication may be attached to
and made a part of the contract. In
such cases, the schedule 1, as mentioned
n the contract, will be prepared to indi-
cate by a clear reference to specific pages
and paragraphs the provisions of the
catalog or bulletin to be included in and
made a part of the contract. In no in-
stance will a general reference such as
"as per catalog attached" be Included on
schedule 1. When a catalog Is not en-
tirely correct In its current form, the
Institution may make necezsary correc-
tions by Inserting corrected sheets and
properly Initialing them. If copies of
school publications are not avallable,
complete Information with respect to the
description of courses, charges, and other
Items will be typed and included as a part
of schedule 1.

(ill) Article 1 (d) boo:s, equzpment,
and supplies. It Is of utmoat iipartance
that Institutions agree to assume re-
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sponsibility for furnishing books, equip-
ment, and supplies. As provided in arti-
cle 1 (c), of the VA Form 7-1903b, books,
supplies, and equipment are to be fur-
nished as required for the instruction of
veterans but in no instance greater in
variety, quality quantity, or amount
than required by the institution to be
provided personally by other and all stu-
dents pursuing the same or similar
courses. Provision for payment for such
items by the Veterans' Administration
will be included in article 1 (d) of the
contract. In general, it is desirable that
there be listed on an attached schedule
the books, suplilies, and equipment to be
furnished and the charges therefor; but,
if it is not practicable to do so, the use
of one of the terms as follows would be
satisfactory.

(a) At prices charged other students
by the college or book store.

(b) At list prices charged other stu-
dents. less a discount of ---- percent.

(c) At cost to the school.
(d) As listed herein (and a listing

shown or attached as schedule 2 to the
contract)

(c) At a rental charge of $ ---- per

(iv) Allowance of 10 percent for han-
dling and issuance of books, supplies, and
equipment. Where an institution is en-
titled to the 10-percent compensation for
the handling and issuance of books, sup-
plies, and equipment as provided in
§§ 21.539 and 21.540 provision for pay-
ments of the 10-percent handling charge
must be included in article 1 (d) of the
contract. The provision should be ex-
pressed somewhat as follows:

It Is understood and agreed that the in-
stitution in submitting vouchers for books,
supplies, and equipment furnished to vet-
erans may add to the total of each such
voucher 10 percent of the total as compen-
sation for handling and issuing of such
materials.

(3) Article 2, payment. The terms for
payment under this article must set forth
clearly and concisely the basis on vhich
payments are to be made. If billing for
nonrefundable fees covering nonrecur-
ring services or for books, supplies, and
equipment is to be made immediately
after the services are rendered or the
articles issued, it should be so stated.
If payment for customary tuition or
other services is to be made monthly,.
quarterly, etc., the exact basis for such
payments should be indicated. If pay-
ments are to be made to nonprofit in-
stitutions at the expiration of the refund
period in accordance with §§ 21.655
through 21.657, it should be so stated.
In the case where payments are to be
made on other than the customary-
charge basis, it must be stated that total
payments for any individual veteran
under the contract will be limited to
$500 for a full-time course for an ordi-
nary school year.

(4) Article 3, records and reports. As
agreed upon in the contract, the institu-
tion will maintain records of attendance,,
deportment, and progress of veterans in
training and will make available such
records and furnish such reports to the
Veterans' Administration as may be
necessary and required.

RULES AND REGULATIONS

(5) Article 4, inspection. This pro-
vision permits the duly authorized repre-
sentatives of the Veterans' Administra-
tion to visit the place of instruction for
the purpose of supervising the veterans
in training and for such other purposes
as may be necessary and required.

(6) Article, 5, proration of charges.
There will be inserted in the blank space
provided in article 5 the exact provisions
relating to the proration of charges in
the event that veterans are withdrawn
or discontinued prior to the end of the
term, semester, or quarter, and such pro-
visions for proration of charges will be
deternuned as follows:

(i) Nonprofit institutions. Nonprofit
educational institutions which do not
have or will not accept a graduated scale
of charges for purposes of determining
refunds at least equivalent to that set
forth in §§ 21.655 through,21.657 will be
required to prorate charges on the basis
of a tual attendance for veterans with-
dra2ng or discontinuing prior to the
close of the period and will be paid in
arrears for that prorata part of the
charge for services rendered during the
period covered by vouchers submitted for
payment.

i) Other than nonprofit institutions.
In all cases where veterans are enrolled
in other than nonprofit institutions, pay-
ment of tuition and fees will be made in
arrears prorated on the veteran's period
of attendance.

(iii) Payment for books, supplies, and
equzpment. Institutions may submit
bills and be paid in full for books, sup-
plies, and equipment issued to veterans
in accordance with existing regulations
immediately following the issuance of
such material.

(iv) Fees for noncontinuing service.
The graduated scale of charges will not
apply to a-fee which is for noncontinuing
service and not subject to refund under
any conditions, such as a registration
fee.

(7) Corporate certification. Informa-
tion relative to the proper authorities for
signing contracts will be inserted in the
certificate form for corporations. If the
institution is not a corporation, the
words "not a corporation" must be typed
under the word "Certificate."

(d) Supplements to contra ats.
Courses.or services and charges therefor
not included in the original contract may
be provided for by the negotiation of a
supplemental contract. Each supple-
ment will be prepared in typewritten
form. The supplement is to be in letter
form, and the name of the institution
and address should be placed in the up-
per left corner. In the first sentence, the
contract number should be stated and
reference made to any previous supple-
ments by number. If copies of institu-
tional catalogs, bulletins, or other
printed material were made a part of the
original contract, copies thereof need not
be attached to the supplement; however,
if any new publications have been issued
and are to be used in description of
courses or charges, fhey should be at-
tached to the supplement. Individual
courses and charges may be added by
typewritten description. Each supple-
ment must be executed by both parties in

the same manner as in the original con-
.tract. None of terms of original contract
should be included in the supplement,
whnch should provide only for the addi-
tional courses, services, and charges cov-
ered lay the supplement.

INSTRUCTIONS RELATING TO PAYMENTS FOR
FLIGHT TRAINING UNDER PART VIII, VETER-
ANS' REGULATION 1 (A), AS AMENDED (30
U. S. C., CH. 12)

§ 21.601 Flight training. Under Part
VIII, Veterans' Regulation 1 (a), as
amended (38 U. S. C., ch. 12), an eligible
veteran may elect to enroll for flight
training In any flying school or flight
training institution which has been ap-
proved by the appropriate State agency'
Provided, That the enrollment In such
school or institution Is for a definite
course of flight instruction consisting of
one unit flight course or a combination
of unit flight courses, or parts thereof, as
defined herein. For the purpose of pay-
ment for flight training under Public Law
346, as amended, unit flight courses, and
parts thereof are defined as, and limited
to, the following:

(a) Unit flight courses. A unit flight
course of education or training is defined
as a program or study and training which
is so organized as to qualify the student
upon successful completion thereof to
meet the requirements of the Civil Aero-
nautics Administration (hereinafter re-
ferred to as "CAA" for the Issuance of
the appropriate CAA certificate or rat-
ing, as a private pilot certificate, com.
mercial pilot certificate, flight Instructor
rating, or instrument rating, Unit flight
courses to be contracted and paid for,
within the limits prescribed herein, are
as follows:

(1) Elementary flight or private pilot
course.

(2) Advanced flight or commercial
pilot course (including the flight require-
ments for the private pilot course)

(3) Flight instructor course.
(4) Instrument rating course.
(5) Multiengine class rating course,
(6) Airline transport pilot course, A

unit course authorized to provide the
advanced instrument and radio knowl.
edge and training required for the CAA
airline transport pilot rating examina-
tion. Enrollment in this course will be
limited to veterans who upon successful
completion of this course will meet the
requirements of the CAA for the issuance
of the airline transport pilot rating, The
other instructional requirements for the
airline transport pilot rating examlina-
tidn are obtainable in the other flight
courses defined above.

(b) Partial flight courses. An eligible
veteran who, prior to enrollment under
Public Law 346, as amended, has corn-
pleted some flight time but has insuffi-
cient flight time to qualify for the desired
certificate or rating may be enrolled in
any unit course for which he Is eligible
for a sufficient number of hours to com-
plete the requirements for the desired
certificate or rating.
(c) Flight refresher courses. An

eligible veteran who has formerly held a
certificate or rating but who has not kept
the certificate or rating current may en-
roll in the appropriate unit course at any
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stage in the course for such parts of the
course as are necessary for him to qualify
for the reinstatement of his certificate or
rating. Refresher training will be
strictly limited to parts of an established
-unit course or courses.

(d) Airplane class Tating courses. An
eligible veteran holding a current CAA
certificate with rating as a private or
commercial pilot may, if he so elects, en-
roll in an appropriate unit course for a
sufficient number of hours to qualify him
for an additional airplane class rating of
single engine land, single engine sea,
multiengme land, or multiengme sea.
For example, a veteran holding a single
engine land rating could enroll in a pri-
vate pilot course conducted with a single
engine sea plane for sufficient training
to qualify for a single engine sea rating;
Provided, That flight training in any of
these airplane class rating courses will
be limited to a maximum of 20 hours.

§ 21.602 Enrollment. Enrollment of
a veteran in a combination of unit flight
courses td bepursued simultaneously will
not be confirmed. An eligible veteran,
however, may enroll for such a combi-
nation course of flight Instruction pro-
vided the unit courses are pursued con-
secutively. Enrollment of a veteran in
any unit flight training course under
Public Law 346 will not be confirmed un-
less it is clearly indicated that upon suc-
cessful completion of the course the vet-
eran will have the qualifications required
by the CAA for the examination for the
CAA certificate or rating for which the
course is claimed to qualify the veteran.
For example, a veteran holding only a
private pilot certificate will not be en-
rolled in the instrument rating course
unless he has sufficient solo hours so that
at the completion of the instrument rat-
ing course he will- have the m mum
CAA requirements of 200 solo hours, of
which not less than 20 hours were solo
cross-country flying, including at least
one flight to a point not less than 150
miles distant from the point of departure,
with at least three full-stop landings at
different points on the course.
-§ 21.603 Curriculum for fliglit courses.
(a) Contract proposals for flight training
and ground Instruction under Public Law
346, as amended, must provide for, and
specify, both a minmum number of
hours and a maximum number of hours
of flight instruction and the number of
hours of classroom ground instruction,
or both, required to complete each unit
flight course. -

(b) Contract proposals may include
unit flight courses which provide for the
number of flight and ground school hours
normally required for each course in the
regular operation of the institution or
traming agency. Contract proposals will
not be approved which provide special
unit course requirements solely for vet-
erans in training under Public Law 346.

(c) The course may be pursued on a
definite schedule, either full time or part
time, and there is no requirement of the
Veterans' Administration that the course
must provide a minimum of 25 clock
hours' attendance each week.

§ 21.604 Payments for flight courses.
A course of flight instruction consisting
of a combination of two or more of the
unit flight training courses as defined
herein, If pursued consecutively, may re-
quire more than 30 weeks to complete.
For such a course of flight instruction,
more than $500 may be paid, provided all
the following conditions are met:

(a) That the course of flight instruc-
tion for which a veteran is enrolled, con-
sisting of one or more unit courses, Is
regularly scheduled, on either a part-
time or full-time basis, to extend for 30
weeks or more, based on the estimated
minimum time required to complete the
course.

(b) That the charges are fair and rea-
sonable (see § 21.606) and not in excezs
of those charged to other students for the
same or similar courses.

(c) That the veteran elects to have his
period of entitlement chlarged at an ac-
celerated rate.

§ 21.605 Limitations. (a) The Vet-
erans' Administration is not authorized
to pay in excess of $500 for a courze of
education or training of les than 30
weeks (par. 3 (b), Part VIlE, Veterans'
Regulation 1 (a) as amended-38
U. S. C. Ch. 12) Therefore, If an eligible
veteran enrolls in a course of flight in-
struction, which consists of one or more
unit flight courses and Is regularly sched-
uled by the flight school or Institution, to
be completed in less than 30 weeks' time,
the maximum amount that can be paid
by the Veterans' Administration for such
a course Is $500.

(b) The Veterans' Administration
cannot pay special fees for the CAA flight
examination or for pictures for flight cer-
tificates or Identification cards as an ad-
ditional cost of the course. Payment for
these items may be made where the cost
thereof Is Included In the customary rates
per flight hour required to be paid to the
institution by all students pursuing the
same course. The Veterans' Administra-
tion is authorized to pay for the flight
physical examination, provided the con-
ditions prescribed In § 21.518 are fulfilled.

§ 21.606 Contracts required. (a) In-
asmuch as the customary charges for
flight training will exceed the rate of
$500 for a full-time course for an ordi-
nary school year of 31 weeks, contracts
will be required for such training in ac-
cordance with the provisions of § 21.587.
No contract will be approved until the
manager of the regional office has found
that the rates proposed to be charged are
fair and reasonable. For the purpose of
negotiating contracts under Public Law
346, as amended, for flight instruction as
defined herein, managers are authorized
to approve proposals as fair and reason-
able without requiring the submission of
detailed cost figures and to approve con-
tracts for one or all of the unit flight
courses, provided all of the following con-
ditions are met:

(1) The maximum hourly rates
charged for flight instruction and class-
room ground inztructlon in each unit
course do not exceed the following:
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(2) The charges for a course are not
more than those made to other students
pursuing the same or compzrable caurses,
as set forth In published catalogs or bul-
letins of the school or institution, except
as otherwise stated herein. nthedeent
a school or Institution does not poblish
a bulletin, a responsible offcial of the
cholol or Institution will Individually
certify to the manager of the regional
oflice, within whose territory the school
or Institution I- boated, the customary
charges for the courses offered.

(b) If a contract proposal submitted
for flight courses does not conform to
the provisions listed In paragraphs (a)
(1) and (2) of this section, but the man-
oger, nevertheless, considers that the
proposal should be accepted, the pro-
posal may be submitted to the office of
assistant administrator for vocational
rehabilitation and education, central of-
flee, with the manager's recomenda-
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tion, supported by adequate facts and
accompamed by statements to substan-
tiate the proposed charges as fair and
reasonable as provided for in § 21.530.
Each statement to be submitted must be
certified by an official of the school or
institution and must include the follow-
ing:

(1) A detailed statement of total ac-
tual or estimated operating expenses and
sales for one full year (12 months) of
operation and must indicate thereon the
period covered.

(2) A separate detailed computation
of the actual or estimated cost per hour
for flight instruction in each type of
equipment proposed to be used in the
flight instruction, showing the hours of
equipment operation on which the cost is
based.

(3) A separate computation of the ac-
tual or estimated cost per hour for
ground instruction in each ground in-
struction course proposed, showing the
number of student classroom hours on
which the cost is based.

§ 21.607 Preparation of contracts.
(a) Contracts will be prepared on VA
Form 7-1903b and must show the unit
flight courses and ground courses to be
furnished. Attached to the contract
must be a copy of the catalog or other
printed bulletins or separate schedules
showing:

(1) The detailed content for each unit
flight course, showing the minimum and
maximum amount of dual and super-
vised solo time allotted for instruction
and practice in each maneuver or item
of instruction included in such course
and the type and horsepower of equip-
ment to be used for each maneuver or
item of dual and solo instruction.

(2) The detailed content for each unit
ground instruction course showing the
subjects to be taught, the number of
classroom hours devoted to each subject,
and the items of instruction to be covered
under edch subject.

(3) A schedule of flight rates on an
hourly basis for each type of instruction
in each type of equipment and a sched-
ule of ground instruction rates on an
hourly basis for each unit course, with
a maximum total amount to be charged
for each complete unit course. The
maximum total amount to be charged
for each unit course will be derived by
'multiplying the hourly rate for each
item of flight and ground instruction by
the respective number of maximum
scheduled hours therefor and adding the
product. For example, the hourly and
maximum total cl~arge for a commercial
pilot course might be shown as follows:
45 hours dual in 65 hp. equipment

at 09.0o ----------------------- 5
110 hours solo in 65 hp. equipment

at $7.00 ---------------------- 770
10 hours d5pal In 220 hp. equipment

at $15.0- .....------------------- 150
10 hours solo in 220 hp. equipment

at P12.00 ------------------------ 120
110 hours ground instruction at

$0.70 ---------------------------- 77

Total maximum cost of commer-
cial pilot course ----------- 1, 522

(4) A statement as to the minimum
and maximum amount of time in terms
pf weeks to complete each unit course

plus a statement as to the average num-
ber of required hours of classroom
ground instruction and flight instruction
each week.

(b) Contracts must show under article
1 (d) the actual or estimated cost of
books and supplies required for each
ground instruction course.

(c) Contracts must provide in article
5 for payment only on the basis of the
number of ground and flight .hours
actually completed.

§ 21.608 Insurance for flight trainzng.
Personal life and accident Insurance foY
the veteran may be charged to the Gov-
ernment as a part of the fair and rea-
sonable cost of the course if it is re-
quired of, and the cost thereof included
in the charge made to, all students. Op-
erator's public liability and property
damage insurance is a proper charge to
be includpd in determining the fair and
reasonable cost.,

§ 21.609 Payment under contracts.
(a) Vouchers may be submitted at the
end of each month covering the actual
hours of flight and ground instruction
and books and supplies furnished the
eligible "enrolled veterans during that
month Vouchers need show only the
name and C-number of each veteran, the
period covered by the voucher, and the
amount due for the month for each vet-
eran for books and supplies, ground in-
struction, and flight instruction. For
each veteran listed on the voucher, there
must be attached a certificate contain-
ing a detailed statement signed by the
individual veteran showing for that pe-
rlod:

(1) The actual number of classroom
ground hours of instruction received for
each subject and the charge therefor.

(2) The actual number of flight hours
of instruction, dual and solo, received
and the charge therefor.

(3) The type and horsepower of equip-
ment in which the flight instruction was
received.

(4) A statement that the flight hours
certified on the voucher agree with the
flight hours for the period as recorded
In the pilot's log book of the veteran.

(5) The books and supplies furnished
for the course during the month.

(b) Monthly charges are to be made
at hourly rates on the basis of flight and
ground instruction hours actually given.
No payment for any unit course will be
made by the Veterans' Admimstration in
excess of the total maximum cost shown
in the contract for that unit course even
though the contractor furnished more
than the maximum number of hours
shown for that unit course. It is under-
stood that the veteran's training will be
discontinued at any stage where progress
in the course Is not satisfactory accord-
ing to the regularly prescribed standards
and practices of the flying school or in-
stitution.

§ 21.610 Subsistence payments to vet-
erans. (a) For coiiises in filht schools,
the determination of the subsistence Vl-
lj~ka4ce to be 'Tid wi be'B1ic.6'don thie
qlpp-hfrs of requli~d afte~dance e
the school in acordge with existin g
Instructions, wlt . und instictlip
valued at o-ne atte- _'ce fO.

each required hour of classroom ground
instruction, and flight instruction valued
at two clock-hours for each hour of fly-
ing time. (The counting as 2 hours of
actual attendance of each 1 hour of
actual flying time Is based on the fact
that by common requirement and ex-
perience the flight student spends at the
school the additional allowed time be-
fore and after actual flying, receiving in-
struction, advice, etc., from the Instruc-
tor or in performing duties necessary to
starting actual flying or completing the
lesson period after flying.)

(b) The payment of subsistence al-
lowance will be upon the basis of the
anticipated normal program of flight in-
struction. Weekly adjustments are not
required because of extended periods of
nonflight weather or compensatory pe-
riods of accelerated flying time, provided
the veteran holds himself in readiness
for instruction and such instruction is
temporarily suspended due to nonflight
weather.

§ 21.611 Execution and revision of
contracts. Future contracts for flight
instruction courses that do not follow
these provisions, and instructions will not
be approved.

§ 21.612 Payment for flight training
in nonprofit institutions-(a) Purpose.
The purpose of this paragraph is to set
forth the procedures and policies appli-
cable to payment for flight training
courses pursued by eligible veterans for
academic credit in colleges and univer-
sities.

(b) Payment for voluntarily clected
flight courses. Payment for voluntarily
elected flight courses at colleges and uni-
versities which are pursued concurrently
with other credit courses may be made
subject to the following conditions:

(1) The institution certifies to the Vet-
erans' Administration that the course in
flight training is voluntarily elected by
the veteran and is a related and useful
part of the educational obJectivv of the
veteran in his chosen curriculum.

(2) The charge for the veteran for the
flight course is not more than the sum
regularly charged nonveteran students
similarly electing the same course,

(3) The veteran requests acceleration
In "the use of his available entitlement
forthe total charge for the flight train-
ing course which he has voluntarllv
elected by executing a VA Form 1950A
authorizing an additional charge to his
entitlement at the rate of 1 day for each
$2.10 of the total cost of the flight course,

(c) P a y m e n t for required flight
courses. When the flight course is not
voluntarily, elected by the student but
is required by the institution as a partial
fulfillment of the institution's standard
credit-hour requirement for the stu-
dent's degree objective, payment to the
Institution will be made as follows:

(1) If the Institution has elected to
charge the Veterans' Admilstration on
th' basis of customary charges (alter-
natie 1, § 21.471) and the total charge
foi the flight course anfd the rqrgular
course exceeds the rate of $500 for an
ordliiry schbol year, the vet6fai either
,PiI be required to execute a VA fYobr
1f9650A and have his entitlement oharg' d
at an accelerated rate for the Qx_ ds 6r,
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the veteran will be required personally
to pay the amount the charge exceeds
the rate of $500 for the ordinary school
year. If the combined customary charge
is less than $500, a VA Form 7-1950a is
n6t required.

(2) If the nonprofit institution has
eledted and is permitted to charge the
Veterans' Administration on the basis.
of other than customary tuition charges
(alternative 2, 3, or 4, § 21.471) the
total payment to the institution for the
other than customary tuition will be lim-
ited to an amount which together With
the customary charges for fees (including
flight training) books, supplies, equip-
ment, and other necessary expenses will
not exceed the rate of $500 for a full-
time course for an ordinary school year.
(See §§ 21.470 (b) (2) and 21.517.) If
the total customary charges for fees (in-
cluding flight training) books, supplies,
eqipment, and other necessary ex-
penses, but exclas-.ve of tuition charges,
exceed the rate of $500 for a fullhtime
course for an ordinary school year, the
veteran may elect through the execution
of VA Form 7-1950a to have the amount
of such excess customary charges, ex-
clusive of tuition, paid by the Veterans'
Administration and his entitlement
charged for the excess or he may elect
to pay the excess personally.

(d) Payment to nonprofit institutions.
Where a veteran is enrolled in a flight
training course in a nonprofit institu-
tion as a required or elective part of his
regular academic course, payment to the
nonprofit institution will be made at
houry rates only for the actual hours of
flight and ground instruction to the vet-
eran. (See § 21.656 (g).)
34STRUCTIONS RELATING TO CONTRAcTS AND

PAYnUNs roR INST TUTIONAL ON-FAilI
TRAINIG COURSES UNDER PART VIII, VET-
ERANS REGULATION 1 (A), AS AIENDED,
(38 U. S. C. CH. 12)

§ 21.613 Payments for institutional on-
farm-traznng-(a) Contract requzred.
Payments for institutional on-farm
training provided to Part VIII veterans
after September 1, 1947, will be made
only in accordance with the terms of
contracts negotiated between the Vet-
erans' Administration and educational
institutions which provide such in-
struction in accordance with the pro-
visions of Public Law 346, 78th Coz&-
gress, as amended by Public Law 377,
80th Congress.

(b) Basis for payment. Contracts will
be prepared on VA Form 7-1903b and
will provide for payment for institu-
tional on-farm training, at a fixed
monthly rate per student to include the
cost of instruction in the classroom,
individual instruction on the farm, and
supervision, which has been determined
to be fair and reasonable by the regional
office in accordance with the formula
and criteria set forth In § 21.614.
(c) Regulations applicable to interim

payments. In-order to provide a basis
for deciding any questions which may
be occasioned by delay in the submission
of vouchers or in their payment, the fol-
lowing regulation is for application:

During the period September 1, 1947
(the effective date of the first contract
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under Public Law 377), to the date the
contract was negotiated (but not later
than January 1, 1S43), Interim payments
will be made at rates being charged by
educational institutions for Institutional
on-farm training as of September 1,
1947: Provided, That if such rates are
determined not Io be fair and reazonable,
adjustments will be made on subsequent
vouchers for the difference between the
amounts paid subsequent to Septembar
1, 1947, and the amounts determined to
be fair and reasonable as of that date.
All vouchers submitted for scrvlce ren-
dered subsequent to September 1, 19-17,
and prior to the determination of an
agreed contract rate will have written or
stamped clearly on the face thereof by
.the payee the statement, "Interin pay-
ment pending determination of fair and
reasonable rate to be fixed by contract."

§ 21.614 Dctermination of fair and
reasonable compensation for instlu-
tional on-farm training-a) Certificd
financial statcrmc-tt required. In making
the determination of fair and reasonable
compensation, the regional office will re-
quire the educational institution to sub-
mit certified detailed financial state-
ments which must Include the amount of
any accumulated surplus (deficit)
These financial statements are exempt
from a reports control symbol. This
financial statement shall Include the
actual cost experience accumulated dur-
ing the most recent contract period for
the Institutional on-farm courses. Such
financial statements shall Include:

(1) The number of students (veterans
and nonveterans) enrolled In the institu-
tional on-farm courses during the period
covered by the cost data and the number
of student months of instruction pro-
vided during such period. (Student
months of instruction will be derived by
adding the number of students enrolled
at the beginning of each month for the
total number of months covered by the
cost data.)

(2) A statement of the total income
received or due from the Veterans' Ad-
ministration as payment for veterans en-
rolled in the Institutional on-farm pro-
gram during the period covered by the
cost data; a separate statement of n-
come received or due from other sources
for the course, during the same period,
such as tuition from xfonveterans and
transfers from State funds.

(3) The basis on which teaching sal-
aries and other :,penses have been allo-
cated for the courses involved.

(4) Cost data on the following Items
of expense which, within the limits des-
Ignated, will be used for the determina-
tion of fair and reasonable compensation.
(i) InStructors. Actual cost of in-

structors at salary rates not in excess of
those paid by the Institution, or by other
similar institutions in that area, for
teachers with comparable duties and re-
sponsibilities. The cost shown for in-
structors will be supported by a schedule
listing the name, title, and annual salary
rate and will show whether employment
is full- or part-time for each person in-
cluded In such cost and the proportion of
time spent by each on this program. In
determining fair and reasonable com-
pensation, the ratio of full-time Instruc-

tors, or equivalent thereof, charged to
these coursez should generally average
not more than one instructor for 18 or
20 students. Claszse oidlnarfly should
not exceed 25 students. Payments for
cla ses of less than 12 will be made only
In unusual circumstances such as in
sparsy populated arens or where the
program is just baing st=rtsd or ended
and full caplanation for such small
claszsa chal be made.

tl) Trarl cznses for fstruetors.
Such expwe will be limited to mileage
for use of personal cars at a rate not to
a-cced the establizhed mieage rate cus-
tomarily paid by the Institutfon or pro-
vided by Stzte lawz or re ;lation but not
more than 7 cents per mile. 1ileage will
be limlted to travel actually rerulred to
b2 performed by the itinerant in3tructor
In connection with the training psgr-m.

(ill) Consumabc clacsroom m-strue-
tionaZ cupp!lez This item will include
the cost of Instruction l supplies and
teaching aids, which are actually con-
sumed during the process of instruction
and which are required for all students.

Qv) Texbobko:s.. This Item will in-
dude required textbooks, farm account
booIs, etc., where such Items are custo-
marily furnished to all students at no
additional charge to the student and the
cost thereof is included in the monthly
tuition rats, If separate charge are
customarily made by the in.Stitution to
all students for text and other books, no
cost will be shown for this item, but pro-
vision will be made In the contract to
pay for such required text and other
books at prices customarily charged to
other students.

(v) Building operation and maznte-
nance, depreciation, and rent. Cost of
the pro rata portion of depreciation on
instructional equipment, heat, light,
power, water, janitor service, building
maintenance, rent of nonpublicly owned
facilities, and insurance for classroom
and laboratory space which may be al-
located to these courses on the basis of
the time the clazsrooms are used for
these cours2s in relation to the full-time
use of such claszrooms and laboratones.
A sum not In Excsss of $1.25 par student
per month is acceptable as a fair and
reasonable chare for this item without
detailed calculation. In any case where
the Institution rcquests an amount in
excess of $1.25 par man per month for
thls'item, the manager will submit the
proposal with the cot data and his rec-
ommendation3 relative thereto to the As-
sltant AdminL-trator for V-ozational
RehabilitatIon and Education through
the appropriate brmch effize for a de-
tarmination as to whether an amount in
exces of $1.25 per student per month
may b2 includd In the fair and re-ason-
able detmrminatlon.

(vi) Allowance for adminis-tratZrn and
sup-rriion. An allowance to cover the
cost of suproisory, administrative, and
clerical parsonnel and the cost of con-
sumable ofce upplies and other e--
penses for administrative and suparvi-
sory offces including related expemes of
the State agency responsible for con-
ducting these courses. An amount not
In excez.s of 5 percent of the cost of sub-
divisions I) through (v) of this sub-
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paragraph may be included to cover these
costs without detailed justification.
However, if the institution requests more
than a 5 percent alrowance for admims-
tration and supervision,.the manager is
authorized to include in the fair and
reasonable cost, such amount in excess
of 5 percent 'as may be justified as rea-
sonable and necessary to conduct a sat-
isfactory program: Provmded, That in no
case will administrative and supervisory
costs in excess of 15 percent of subdivi-
sions (I) through (v) of this subpara-
graph be included in the fair and rea-
sonable justification except on prior
approval of the Assistant Administrator
for Vocational Rehabilitation and Edu-
cation. Any request for an amount in
cycoos of 5 percent for administration
and supervision must be supported by a
detailed schedule of the cost o the items
Included.

(b) Estimated cost may be used. In
the case of new courses for which no
actual cost experience is available or
cozt data is incomplete, estimated cost
ma; be substituted in the formula pre-
scribzd above.

§ 21.615 Exclusion of salaries paid
from Federal funds. In computing fair
and reasonable compensation, there shall
be excluded from the costs all salaries
psid from matching State-Federal ap-
pro:irlatlons such as the Smith-Hughes
and Gzorge-Deen appropriations, and
the certification of the appropriate offi-
cial of the institution on the cost data
must include a statement that no part
of the salaries or other expenses which
were or are to be paid from such funds
is included.

§ 21.616 Remew and adjustment of
contract rates. Contracts for Institu-
tional on-farm training shall be exe-
cuted for a period not to exceed 12
months. In negotiating new contracts
or for the renewal of contracts which
were in effect on or before September 1,
1947, consideration will be given to any
surpluses (deficits) accumulated as a
result of the payment of the agreed rates
In excess (deficiency) of the amount
spent on the program by the Institution
and the agreed rate for the succeeding
contract period v1l be adjusted to make
due allowance for accumulated surpluses
(deficits)

§ 21.617 Short-term renewal of con-
tract. If at the expiration of the con-
tract period the institution is not in a po-
sition to submit substantiating cost data
for an institution oi-farm contract to be
negotiated in accordance with Vet-
erans' Administration regulations, the
contract may be renewed for such pe-
riod of time as is necessary at the same
effective rate of tuition in existence.
Generally, the additional time needed
should not be more than 3 months
though for this purpose contracts may
be renewed for a maximum period of 4
months. Such an arrangement will give
the institution time to prepare cost data
needed for the determination of fair and
reasonable rate to be paid for the next
contract period. When'the final rate is
agreed upon for the succeeding contract
period, after taking into account any sur-
plus or deficit, the renewal agreement

will be superseded by the new contract
providing for the agreed rate.

§ 21.618 Bookes, supplies, and equip-
z.ent. The farm on which a veteran
receives that part of his course of in-
stitutional on-farm training must be
equipped with the necessary supplies and
equipment which will permit the trainee,
even though he is in control of the farm,
to pursue successfully institutional on-
farm training. Therefore, under no cir-
cumstances shall the Veterans' Admin-
istration pay for any equipment or sup-
plies which a person may require in or-
der to operate the farm. The Veterans'
Administration will pay for only those
books and incidental supplies required
for the veteran to pursue that part of
his course in organized group instruc--
tion. Such books and supplies will be
limited to those required to be owned
personally by all students in such course.
Farm eqiupment or tools will not be fur-
nished since it is considered that these
are articles which a farm must have in
order to meet the provisions of Public
Law 377, 80th Congress.

CORRESPONDENCE COURSES
§ 21.625 Contract negotiations for cor-

respondence courses-(a) Definition of
a correspondence course. A course of
education or training by correspondence
is a course conducted by mail consisting
of regular lessons or reading assign-
ments, the preparation of required writ-
ten work which involves the application
of principles studied in each lesson, the
correction of assigned work with such
suggestions or recommendations as may
be necessary to instruct the student, the
keeping of student achievement records,
and finally the issuance of a diploma, cer-
tificate, or other evidence to the student
who has satisfactorily completed the re-
quirements of the course.

(b) Approved schools. In accordance
with paragraph 4, Veterans' Regulation
1 (a) as amended (38 U. S. C., ch. 12),
institutions furnishing correspondence
courses must be approved. Approval of
a school for use under Public Law 346 will
be by the appropriate agency of the State
in which the home offices of the school
are located. As it is the responsibility
of the State to determine which institu-
tions are qualified and equipped to fur-
nish education br training, it is also
within the jurisdiction of the State to
prescribe the standards to be met by an
approved institution. The same proce-
dure may be followed by the State in
deterniming the standards required for
correspondence courses as is followed by
the State in the case of institutions of-
fering resident instruction. The general
approval given by, certain State agen-
cies to institutions covers residence
courses only. Such States give separate
and specific approval for correspond-
ence courses.

(c) Contract required. Veterans may
be enrolled under Veterans' Administra-
tion programs in only those correspond-
ence courses of instruction or training
for which contracts have been specifi-
caly negotiated with central office. The
courses, including the number of lessons,
price per lesson, charge for registration,
charge for extra equipment, charge for

bound books, and the total cost of the
course, or any other charges payable are
set forth In suchi contract. The corre-
spondence school furnishing courses for
the training of veterans under Public
Laws 16 and 346 will submit vouchers for
payments direct to the regional office in
accordance with the terms of existing
contracts. Institutions or on-the-job-
training establishments shall not be per.
mitted to negotiate with a school for a
correspondence course and bill the Vet-
erans' Administration for its 'cost, In
no case will payment be authorized to an
on-the-job-training establishment for
the cost of a correspondence course Used
as supplemental training.

(d) Negotiation of contracts. All con-
tracts and supplements to existing con-
tracts for correspondence courses shall
be negotiated by central office and de-
centralized to field stations, Where pos-
sible, contracts for correspondence
courses will be negotiated for use under
both Public Laws 16 and 346. In some
instances, a separate contract may be
negotiated separately for Public Law 16
and Public Law 346 enrollments. In the
event that a contract Is limited In scope,
indication will be given either in the body
or on the face thereof by a stamp im-
pression or otherwise. Contracts nego-
tiated for correspondence courses are
usually approved for use In all States,
Occasionally, however, contracts are ne-
gotiated by central office for correspond.
ence courses of limited application as to
program or region.

(e) Period of contract. Contracts
covering correspondence courses, subject
to availability of appropriations, are
usually negotiated for a period of not
to exceed 3 years from the date of execu.
tion of the contract, subject to extension
beyond a 3-year period by mutual con-
sent of the contracting parties. Con-
tracts may be terminated upon written
notice at the expiration of 30 days from
the date of such notice at the request
of either the Institution or the Veterans'
Administration.

(f) Schools with which contracts are
negotiated. Information relative to ne-
gotiated contracts for correspondence
courses Is published In VA Bulletin 55.
As additional contracts are negotiated,
supplements or revisions to VA Bulletin
05 will be published listing such con-
tracts.

(g) Information concerning corre-
spondence courses. Information con-
cerning the subject matter of courses and
academic credit for such courses of in-
stitutions which are members of the Na-
tional University Extension Association
can be obtained from the Guide to Cor-
respondence Study, a publication of that
association. Copies of such publication
have been furnished each regional office.
Specific questions as to the content of
courses covered In the above publication
and courses included in Veterans' Ad-
ministration contracts may be directed
to the institutions offering the courses,
The Home Study Blue Book and Direc-
tory of Private Home Study Schools and
Courses, published by the National Home
Study Council, Washington, D. C., also
furmshes Information as to courses of-
fered by member institutions of such
council.
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(hl) Request for correspondence course
for which, no contract exists. When a
correspondence course is desired for
which no contract has been decentralized
to the field stations, request for a con-
tract for the desired course may be made
to central office by the school or the re-
gional office.

(i) Courses not included in contract.
Before any correspondence course offered
by an institution with which a contract
has been negotiated but which course Is
not included in the contract may be made
available to eligible veterans, an amend-
ment by a supplement to the original
contract including such courses must be
negotiated by central office.

() Changes in courses. Changes in
courses made by the institution with
which a contract has been negotiated
during the life of the contract will be-
come effective and a part of the contract
only upon negotiation of a supplement
to the existing contract. Minor changes
m courses or course material not affect-
ing the length of the course or number
of lessons and not lowering the educa-
tional value of the courses or the quality
of the course materials, such as revision
of text, the substitution of a newer lesson
for an older one or the substitution of
equipment of equal or greater value are
permitted without notice.

§ 21.626 General provions of corre-
spondence contracts-(a) Sermces to be
furnished by institutions. The institu-
tions with which the Veterans' Admin-
istration contracts for correspondence
courses must provide veterans enrolled
under such contracts with prompt and
adequate lesson service and, unless
otherwise specified, must furnish vet-
erans with the same texts, diplomas, les-
son services, and other services as are
normally provided for regularly enrolled
nonveteran students.

(b) Servicing of lessons. All lessons of
a-correspondence course must be serviced
adequately and individually by the insti-
tution contracting for such courses be-
fore payment can be made for the les-
sons. Grouping of lessons into units
and partial servicing of individual les-
sons does not meet the requirement that
each lesson be serviced individually.
Each lesson must have a separate ex-
amination adequate in terms of lesson
content as compared to the remainder of
the course.

(c) Records and reports. The contrac-
tor wnll maintain records of progress
of veterans in training under this
contract and will make available such
records and furnish such reports to
the Veterans' Administration at such in-
tervals as may be mutually determined
and as may be necessary and required
by the Veterans' Administration to ad-
minister the training of the veteran as
required by the law.

(d) Inspection ol institution. Duly
authorized representatives of the Vet-
erans! Administration under pertinent
provisions contained In all contracts cov-
ering correspondence courses are per-
mitted to visit the institution offering
correspondence courses from time to
time and at reasonable times to inspect
the institution, including the records and
books of account.
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(e) Length of time to complete course.
The contract form contains no limita-
tion on the length of tiMe required to
complete a course. There will be no
maximum or minimum time limit except
as may be decided by the Institution
offering the correspondence courze and
required of all students. The length of
time required by the institution or uzsd
by the trainee to complete a full-time
course Is immaterial except that the
course may be pursued under benEflts
of Public Law 346 only to the end of the
person's entitlement or to a date not
later than 9 years after the termination
of the present war, whichever occurs first.
It Is desirable that a full-time course be
pursued continuously. For purposes of
VA Form 7-1950b, estimated time may
be used to determine length of time
nececsary to complete a correspondence
course.

§ 21.627 Chargcs and payments for
eorresposy dc courses.-a, Contracts
required. Payments will be made to ap-
proved Institutions for correspndence
courses In accordance with the rates es-
tablished In the contracts approved by
*the Office of the Assistant Administrator
for Vocational Rehabilitation and Edu-
cation. No payment will be made by the
Veterans' Administration for corre-
spondence instruction In the absence of
such a contract.

(b) Charges-How detemined. Pub-
lie Law 268, 79th Congress, does not per-
mit the Veterans' Administration to pay
charges in excess of those which are de-
termined to be fair and reasonable. The
rates for which correspondence courses
are contracted may be equal to or less
than but may not exceed the customary
charges of the Institution offering such
courses.

(c) Payment on "lesson completed"
ba.is. The policy of the Veterans' Ad-
ministration is to pay only for servce3
rendered and to make payment only In
arrears. This policy, as applied to pay-
ment for education and training by cor-
respondence, requires that payment be
made on a "lesson completed" basis for
assignments sent In by students to the
Institution and serviced by such Institu-
tion during a pay period, monthly or
quarterly.

(d) Lessons must be completed and
serviced. Payment may be made only
for such lessons of correspondence
courses as are completed by the student
and serviced by the contractor. In the
event that it is necessary to service a
lesson more than once, only one charge
will be made for such service.

(e) Regizstratlon fee. A nominal reg-
stration fee Is normally allowed an Insti-

tution with which a contract is nego-
tiated for correspondence course. The
registration fee is separate from other
charges. An institution is entitled to
payment of the reglstration fee, when
charged, If a student has been offliclally
enrolled in the institution and regardlezs
of whether or not the student completes
any lesson assignments. Registration
fees are Intended to cover only the costs
inhurred by an institution In actually
setting up and enrolling studenti on the
books of the institution. Payment of
re gjstrt14gLn fee, Jf any, may be requested

on the vouchers submitted by the insti-
tution for the firstpay period (monthly,
quarterly, or as othervse specified in
the contract).

(f) Eceos, 7 ppdes, and eqmpment-
(1) Whc furnWlsecd. Such tte=sz will be
furnizhed to the veteran pursuing a cor-
respondence courze only if and as needed
for presant and immediate use and will
consist of thoz ltems required hut in na
Instnce3 greater In variety, quality, or
amount than the institution providEs
other -tudents or requires other students
to provide when pursuing the same or
similar courses. The Veterans' Admin-
Istration has the right In all contracts
for corrcpandence courses to sp:eify
the Iterms of boos, supplies, and equip-
ment considered necEszary for ndividual
veterans enrolled under such contract:
Including veterans enrolled In corre-
zpondence courses used as sup plmentnl
training to an on-the-job training pro-
gram under Public Law 346, as amended.

(2) Payment. Payment may be made
for such Items when furnished under
the terms of the contract at the end
of the pay pericd during which such
Items are furnished the student. Bound
boobs and equipment including expend-
able supplies for which charges are listed
Seni-atelyIn a contract may be furnished
only once to the same student regard-
lezs of the number of courses which he
may purue requiring the use of the same
books, equipment, and/or suppliez. The
voucher need not be accompanied by
receipts signed by the veteran acknot'l-
edging receipt of such Item. The insti-
tution will provide a statement to ac-
company the voucher certifying that the
articles for which payment is requested
were delivered to each specific enrollee
and that the Institution has on hand for
inspection by the Veterans' Admimstra-
ton evidence of such delivery. If found
more convenient, a statement coverng
such certification may be stamped or
otherwise entered on the front of the
voucher In which case the payee's signa-
ture on the voucher will be considered
as subscribing to such statement. In
some correspondence course contracts,
an estimated charge may be Included
for booksz, supplies, and equipment.

(g) Postage and expendable suppies.
Charges for postage and expendable
supplies, when allowable, are usually in-
cluded in the total charge for lessons in
contracts covering correspondence
courses. Postage may be allowed to an
Institution n a contract for mailing les-
sons or returning completed lezzons to a
student, but only when the Institution
normally charoes nonveteran students
separately for such postage. When the
pa icular contract contains separate
and specifle charges for such Items, pay-
ment will be included In vouchers sub-
mitted at the end of the pay period
(monthly, quarterly, or as otherwise
specified) for such postage as has been
actually Incurred or supplies actually
furnished to the enrollee. Postage will
not be furnished to veterans in training
under Public Law 346 for mailing com-
pleted lessons to the school or institu-
tion.

(h) Zo s, damage, or destruction. The
Veterans' Adminfstrafon will not be re-
sponsible or liable for the lozs, damage,
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or destruction of any books, supplies,
equipment, or other items loaned or
withdrawn from an rstitution by a vet-
eran enrollee in connection with any en-
rollment under a contract covering cor-
respondence courses.
(i) charges to veteran enrollees. No

charge whatever may be made to an en-
rollee under a contract by an institution
for items covered by the contract. Con-
tracts covering correspondence courses
will contain the total price of the course
including all books, supplies, and equip-
ment normally supplied to students by
the institution and considered necessary
to the successful pursuit of the course,
except as may be otherwise specified in
the contract.

(j) Charges not permitted. (1) An in-
dividual will not be enrolled under a
contract covering correspondence courses
by the contractor where any charges in
connection with such enrollment may be
made against the Veterans' Adarnistra-
tion which, in the knowledge of the con-
tractor, would under existing or previous
agreements with the contractor, nor-
mally beborne by any individual, group,
firm, corporation, organization, or estab-
lishment other than the student enrolled.

(2) No deposit of any nature may be
charged against the Veterans' Adminis-
tration in connection with any services
which the institution might render under
c o n t r a c ts covering correspondence
courses.

(3) No additional charges may be
made by a contractor to a veteran or the
Veterans' Administration in connection
with the use of correspondence courses
other than the charges specifically set
forth in the contract covering such
courses.

(4) The 10-percent compensation de-
scribed in § 21.539 (1) allowed resident
educational and training institutions for
handling the issuance of booksr supplies,
and equipment is not applicable to cor-
respondence courses, and such compen-
sation may not be paid in connection
with correspondence courses in addition
to the charges for such items set forth in
the contract.

(k) Expenditures other than contract
charges. A veteran enrolled in a corre-
spondence course under Public Law 346
may not be furnished at Government
expense for use in connection with the
pursuit of such correspondence course
any additional books, supplies, equip-
ment, or services other than those that
are required to be provided by the con-
tractor under the terms of the contract
covering the particular correspondence
course.

(1) Catalog, brochures, and other pub-
lications incorporated in contract. The
charges,. courses, and other provisions of
only such catalog, brochures, or other
publications as are specifically incorpo-
rated in a contract covering correspond-
ence courses will be applicable to the
contract. When an institution revises
or otherwise changes any catalog, bro-
chure, or other publication which has
been incorporated in the contract, the
revised or changed editions do not be-
come a part of the contract unless so
included by a supplement to the original
contract negotiated by central office. It
is the policy of central office to eliminate

such attachments, when possible, in ne-
gotiating contracts and to furnish them
for information purposes only in in-
dividual instances.

(in) Billing by institutions. (1) In-
stitutions will bill for charges contained
in contracts covering correspondence
courses in the following manner-

(i) Pr e p a r e voucher, SF 1034.
Charges covering individual veterans
may be listed on continuation sheet, SF
1035, or separate invoices for each vet-
eran trainee may be attached to voucher,
SP 1034. A number of invoices (nor-
mally not more than 50) may be sub-
mitted with one voucher.

(ii) The following will also be shown
on each voucher or invoice:

(a) Name and C-number of each vet-
eran trainee.

(b) Date of enrollment.
(c) Colirse.
(d) Individual charges for e a c h

trainee.
(e) Period covered by the charges for

each trainee.
Q) Contract numb e r and total

charges.
(g) The face of the voucher will show

the authority for the expenditure, for
example, "Public Law 346, 78th Congress,
as amended."

(2) Vouchers will be submitted by the
institution furnishing the correspond-
ence course to the regional office which
has jurisdiction over the area in which
the veteran resides. When a trainee
transfers from the 3urisdiction of one
regional office to training under the jur-
isciction of another regional office, pay-
ment of all outstanding vouchers will be
effected by the regional office having
jurisdiction over the veteran at the time
of the training, that is, the office from
which the veteran is transferred. Where
there is an outstanding account, infor-
mation required to process subsequdnt
vouchers will be made of record before
the claims folder is transferred. When
vouchers are received in the regional of-
fice they will be routed direct to the fi-
nance division for audit and certifica-
tion for payment. When a voucher is
received by a regional office representing
charges for a period of training ren-
dered after the transfer of a veteran to
the jurisdiction of another regional office,
the voucher will be forwarded for pay-
ment to the regional office to which the
veteran has transferred and the institu-
tion so notified, unless the voucher also
contains billing for other veterans. In
the latter event, there will be suspended
from the voucher the charges for the
transferred veteran and the institution
will be notified of the reason for the sus-
pension and advised of the correct name
and address of the regional office to
which billing should be made.

(3) Vouchers covering correspondence
courses must be itenzed so that charges
against each enrollee covered by the
voucher may be identified with specific
charges as set forth in the contract.
Charges for completed lessons must indi-
cate the particular lesson or lessons for
which payment is requested. When the
contract sets forth the charge for a par-
ticular item of equipment, the voucher
must list such item of equipment. Where
a number of invoices are submitted with

one voucher or invoices are scheduled for
a number of veteran trainees, all of such
veterans must be enrolled fiom an area
under the jurisdiction of the sano re-
gional office.

(4) A sep~arate voucher will be submit-
ted for a student transferring from train-
ing under Public Law 346 to training un-
der Public Law 16 after his training has
begun. Charges must be prorated ac-
cording to services rendered under each
law, and a separate voucher submitted
for each period of training.

(5) Separate vouchers and/or invoices
will be prepared when request is made for
payment of charges for which refund of
the amount of such charges has been
made to a veteran. Charges for more
than one veteran may be included on the
same voucher except when only a portion
of the charge for which payment is re-
quested represents a refund to the vet-
eran. Where a refund is involved, a sep-
arate invoice for the particular veteran
must be prepared, and the additional
certificate required In connection with
refunds should be amended to indicate
the specific amount of the charge which
has been refunded to the veteran.

(6) It is the school's responsibility to
determine whether a lesson has been sat-
isfactorily completed for billing purposes,
A student does not necessarily need to
have made a passing grade In order for
the school to be entitled to charge for
the lesson under the terms of the con-
tract. In the event the school requires
further study and possible resubmisslon
of a lesson, the school may not be paid
more than once for the servicing of the
same lesson.

(7) As payment may be made only for
correspondence courses of instruction or
training for which contracts have been
specifically negotiated by central office
of the Veterans' Administration, pay-
ments may not be made to an institution
including an on-the-job training Institu-
ton for a correspondence course obtained
from another institution. Further, no
payment may be made for instructional
or lesson service when charges for such
items are included in vouchers or invoices
covering books, supplies, or equipment
submitted by an Individual or Institution
other than a correspondence school with
which a contract exists covering such
services. Instances have come to the
attention of central office of field stations
purchasing textbooks for veterans,
usually pursuing an on-the-job training
program, where the purchase of such
books includes lesson servicing in con-
nection with the use of the book by the
institution selling the book. In such
Ihstances the purchase of the book
actually represents the purchase of a cor-
respondence course, and such a book
may only be purchased when a contract
has been negotiated by central office for
the correspondence course represented by
the book.

(n) Certificate required on vouchers.
The following additional certificate will
be required on all vouchers submitted for
payment of charges covering correspond-
ence courses:

I hereby certify that the charges made
herein are In accordance with the provisiods
of Contract No. VA-vr----------- -........
that the veteran trainee concerned has com-
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pleted the lessons for 'which charges are
made, that such lessons have been serviced
by the contractor, that books, supplies, equip-
maent, or other services have been furnished
to the veteran trainee, and the Institution
has evidence of such delivery on hand lor
the Inspection of the VA. This certifies
that no amount received from the Govern-
-nent is used or will be used as a prize, re-
bate, or other payment in goods or money
to the veteran trainee.

The above certificate may be either Im-
printed, typed, or impressed with a rub-
ber stamp on the voucher, depending on
the billing method used by the mstitu-
tion.

(o) Cheeking vouchers aganst month-
Zy supervsory report of veteran. It
will be the responsibility of the finance
officer to chezk all vouchers or invoices
covering correspondence courses against
the applicable contract. Payment on
vouchers submitted by institutions for
serv.uces rendered to veterans pursuing
correspondence courses will not be with-
held for the reason that the field office
having unsdiction and responsibility of
the case has not received an applicable
monthly supervitory report or a state-
ment from the veteran for the month
covered by the voucher submitted, nor
is it required that vouchers be thecked
against such reports before payment Is
made of the voucher, when the institu-
tion submitting the voucher certifies that
the services have been rendered or the
lessons have been completed, as the case
may be, by the student. However, the
provisions of this subparagraph are not
to be construed as limiting the right of
the finance officer charged with the pay-
ment of a voucher from checking the re-
ports set forth above or from withhold-
ing or refusing payment on all or part of
any voucher when, in his opinion, such
action is warranted or jus'tfied.

(p) Perzod covered by vouchers or in-
voices. Vouchers or Invoices may be
submitted by an institution at the end
of the month, quarter, or other period set
forth In the contract during which les-
sons were completed or services were fur-
nished or rendered to the student.

§ 21.628 Refunds-(a) Vouchers rep-
resenting refunds to veterans. The Vet-
erans'Administration will pay, at regular
billing periods to an approved institu-
tion with -which a contract has been
-negotiated, for such lessons as are com-
pleted, bound books, equipment, supplies,
-and other services actually furnished
and included in the contract for which

n eligible veteran pursuing the course
may have made payment to the insttu-
fLon. Payment will be made in such
instances upon certification by the n-
stitution that It has refunded to the
veteran the amount for which payment
is requested from the Veterans' Admin-
istration.

(1) In no case where a veteran re-
sumes or continues under an existing
contract a course in which he has been
previously enrolled will the total amount
to be paid by the veteran and the Vet-
erans' Administration exceed the cost
of the course including the registration
fee, books, supplies, equipment, or other
charges as are set forth in the contract.

(2) The Veterans' Admnistration
may not be charged for any lesson serv-
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ice or other service, registration fee,
books, supplies, or equipment furnished
under a contract for which payment has
been made by a veteran without proper
certification by the institution of refund
to the veteran for such amount. In
requesting payment, the institution need
not present a receipt signed by the vet-
eran acknowledging refund, but the In-
stitution should certify that such Insti-
tution has on hand for inspection by the
Veterans' Administration evidence of
such refund.

(3) To determine whether a veteran
is entitled to a refund, the registration
fee, if any, and charge for books, sup-
plies, equipment, lessons completed, or
other services rendered the veteran by
the institution prior to pursuing the
course under Veterans' Administration
programs will be calculated at the
charges for such services -et forth in
the contract. If the total amount paid
by the veteran exceeds the amount that
would have been payable for such serv-
ices under the contract, the veteran will
be entitled to refund for the balance to
the extent that services are rendered
under the contract and as set forth In
subparagraph (4) of this paragraph.

(4) It is not the policy of the Veterans'
Administration to require an Institution
with which a contract is negotiated to
refund payments which It had previously
coliected from a veteran except to the
extent of the school's right to obtain pay-
ment from the Veterans' Administration
for the moneys which it has refunded to
the veteran enrollee. However, where a
veteran has paid to the institution an
amount in excess of the total charges set
forth in the contract for the course, It is
the responsibility of the institution to
further refund to the veteran In accord-
ance with the provislons of subparagraph
(3)'of this paragraph the difference be-
tween the total contract price and the
amount paid by the veteran. The Veter-
ans' Administration will not require the
institution to refund this excess payment
except to the extent the institution is
entitled to bill the Veterans' Administra-
tion for an amount which will assure the
institution of receiving the total charges
for the course as covered by the contract.

(5) The following additional certifi-
cate will be required on all vouchers sub-
mitted for payment of charges covering
correspondence courses when the institu-
tion has refunded to the veteran the
amount for which payment is requested
from the Veterans' Administration:

I hereby certify that the paymcnts re-
quested above cover zervis rendercd to the
veteran for which payment had bce mado
by the veteran and cubzequently refunded by
the Institution to the vetcran. I further ccr-
tify -that the institution has on hand for
Inspection by the Veterans' Adminltztraton
evidence of such refund.

(b) Period for whlic refunds author-
Led. Refunds may be made by an insti-
tution to a veteran with expcctation of
payment from the Veterans' Admintstra-
tion only for work completed niter the
effective date of the contract between
the institution and the Veterans' Admin-
istration covering the specific corre-
spondence course or after the date the
veteran files a formal or informal appli-
cation for a certificate of eligibility,
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whichever Is later. When the effective
date of the contract is not specaficay in-
dicated In the contract, the effective date
of the contract is the date of approval of
the contract by the Veteran Adminis-
tration.
(c) Refund of reglstration fee. In the

case of a veteran continuing under Vet-
erans' Administration programs a course
in which he had prevlously enrolled, no
regitration fee will be paid by the Vet-
erans' Administration on bphalf of such
veteran for enrollment in such course.

CO.-IlACT T=i=,A'ZsIO

21.637 Termfnaton of contracts
under Part VII, Veterans" Regulation 1
(a), as amended (38 U. S. C. ch. 12)
Contracts under Part VII contain no pro-
vislon for termination, since the Veter-
ans' Adinistration has the complete re-
sponsibility for the veteran-trainee.
However, when the regional office con-
siders that fraud has been committed
against the Government, or that the con-
tractor is not furnishing the courses of
instruction as required by the terms of
the contract and the contractor has re-
fused to correct the condition, or that the
-bet Interests of the Government or
trainees will be served by termination to
be effected by the withdrawal of trainees
from the establishment or institution, the
full particulars partaining to the desired
termination will be forwarded to the
branch offce together with the recom-
mendatlons of the re:ional office for re-
views' by that office and transmittal to
central office.

§ 21.033 Termination of contracts
under Part VIII, Veterans, Reguration I
(a), as amended (38 I. S. C., ca. 12). (a)
Article 6 of VA Form 7-1903b for con-
tracts under Part VIII authorizes the
Veterans! Administration to terminate a
contract in Its entirety or partially upon
notice In writing to the contractor 60
days prior to the effective date of termi-
nation. The regional office is authorized
to cancel the entire contract or any part
thereof without prior approval when it is
determined that all or part of the services
furnished under the contract will no
longer be required for training eligible
veterans and that such termination of
the contract is, therefore, desirable.

(b) When the regional office considers
that fraud has been committed against
the Government, or that the contractor
s not furnishing the courses of mstruc-

tion as required by the terms of the
contract and the contractor has refused
to correct the condition, or that the best
interests of the Government or trainees
will be served by a partial or total ter-
mination, the full particulars pertaining
to the desired termination wil be for-
warded to the branch office together with
the recommendation of the regional of-
fice for review by that oMce and trans-
mIttal to central office for the authority
to terminate the contract pursuant to
the provisions of article 6 of the contract,
VA Form 7-1603b.

§ 21.646 Generalrestriction. TheVet-
erans' Administration will not reimburse
a veteran who pays personally for tuition,
Incldental fees, books. supplies, ana
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equipment, and/or other necessary ex-
penses. Under certain circumstances, a
Part VIII, Veterans Regulation 1 (a) as
amended (U. S. C. 38, ch. 12) trainee
may be reimbursed by the institution.
(See § 21.647.)

§ 21.647 Refunds to persons who
were enrolled as Part VIII, Veterans'
Regulation 1 (a) , as amended (38 U. S. C.,
ch. 12) trainees in a course of education
or training while on terminal leave or
while hospitalized pending discharge
during the period June 22, 1944, to De-
cember 28, 1945. (a) Under the provi-
sions of Public Law 268, 79th Congress,
a person while on terminal leave, or while
hospitalized pending final discharge, may
be afforded education or training benefit
(except that no subsLtence allowance
shall be paid in such case) subject to
all the statutory conditions pertaining to
eligibility except actual discharge or re-
lease from active service, effective June
22, 1944.

(b) The Veterans' Administration will
refund to an institution any payments
which a person made to the institution
for tuition, fees, books, supplies, and
equipment, provided all the following
conditions are met:

(1) That the person obtain from the
institution in which he was enrolled a
certified'statement showing:

(i) The period during which the per-
son was enrolled.

(i) The course of study pursued and
the amount paid by the person for tui-
tion, fees, books, supplies, and equip-
ment.

(ii) That the money paid to the in-
stitution by the person has been re-
funded by the institution to the person.

(2) That the person certifies the ac-
curacy of the statement required under
subparagraph (1) of this paragraph and
submits this statement with the follow-
ing papers to the regional office of the
Veterans' Administration having juris-
diction over the area in which the per-
son resides:

(I) A certified copy or photostatic
copy of authorization placing him on
terminal leave or, in the case of a person
hospitalized pending final discharge, a
statement by the proper official of the
station, post, or hospital in whichhewas
receiving treatment, including Informa-
tion as to the date of his discharge or
probable date If he is stllhospitalized.

(ii) An application for education or
training (VA Form 7-1950)- if such an
application has not previously been-sub-
mitted for some other purpose.

(3) That the approval of the institu-
tion by the appropriate agency of the
State cover the period during which the
person was enrolled.

(4) That the sum of money to be re-
funded not exceed the amount which the
Veterans' Administration would have
been authorized to pay for education or
training under Veterans' Administration
Instructions in effect at the time the
person received the education or traimng.

(c) An institution will be required to
submit to the same regional office to
which the veteran submits the papers re-
quired under paragraphs (B) (1) and
(B) (2) (1) of this section a public

voucher covering amounts refunded to a
person under these instructions.

TIIE OF PAYMENT

§21.655 General. (a) Payments for
tuition, mcidental4fees, books, supplies,
and equipment to training institutions
WIll be made in arrears only and will be
prorated in installments over the school
year or over the length of the course
as provided herein, except as provided
In H§ 10.656 and 10.657.

(b) The period for which payment of
charges may be made will be the period
of the veteran's actual enrollment in the
institution and will be subject to the
following:

(1) The effective beginning date will
be the date of the veteran's authorized
entrance into training status (as shown
on VA Form 7-1950) except that pay-
ment will be made for an entire semester,
quarter, or term in institutions operat-
ing on that basis if the veteran enters
not later than the final date set by the
institution for enrolling for full credit.

(2) If an institution customarily
charges for the amount of credit or num-
ber of hours of attendance for which
a veteran enrolls, payment may be made
on that basis when a veteran enters
after the final date permitted for carry-
ing full credit for the semester or term.

(3) The terminal date to which pay-
mefit will be made is the day following:

(i) The end of the semester, term, or
quarter during which the educational
service is furnished.

(ii) The date of interruption or dis-
continuance of training.

(iii) The date of completion of the
course.

(4) Expiration of entitlement. (See
§ 21.519.)

§ 21.656 Time of Payment to nstitu-
tions for residence courses for Parts VII
and VIII, Veterans' Regulation 1 (a) as
amended .(38 U. S. C., oh. 12) trainees
and basis for determining amount pay-
able-(a) Paymcnt on a monthly or
other basis. Institutions, both profit and
nonprofit, may submit bills for payment
in arrears for the education or training
of veterans on a monthly basis or at
other periods to suit the convenience of
the institution.

(b) Payment Jor books, supplies, and
equipment. Institutions may submit
bills and be paid for books, supplies, and
equipment issued to veterans in accord-
ance with existing regulations Imme-
diately after the issuance of such mate-

.rials. (See §§ 21.539 and 21.540,)
(c). Payments to other than nonprofit

institutions. In all cases where vet-
erans are enrolled in other than non-
profit institutions, the payment of tuition
and fees will be made in arrears prorated
on the basis of the veteran's period of
attendance.

(d) Provisions for payment to non-
profit institutions after expiration of re-
fund period. (1) Nonprofit educational
Institutions which have a refund policy
providing for a graduated scale of
charges for purposes of determining re-
funds, at least equivalent to that set
forth in paragraph (e) of this section,
or those institutions which are willing to

adopt such a policy with reference to
veteran trainees, may submit a bill and
be paid part or all of the entire amount
of the allowable tuition and other fees
for a term, quarter, or semester of 19
weeks or less Immediately following the,
date on which the refund period expires
as designated for each of the following
bases of payment:

(I) Customary charges or other than
customary charges (Alternatives 1, 2,
or 3, §§ 21.472 through 21.474) Pay-
ment will be made In full for the entire
term, quarter, or semester Immediately
folowing the expiration of the refund
period. The graduated scale of charges
of the Institution will also be applicable
for purposes of determining the payment
to be made for veterans withdrawing or
discontinuing before the expiration of
the refund period.

(it) Estimated cost of teaching per.
sonnel and supplies for instruction (Al.
ternative 4, § 21.475) (a) Payments
on this basis consist of tuition at a rate
per credit hour plus the other regular
nontuition fees of the institutions such
as laboratory, student health, library,
and student activity fees. After the e-
piration of the refund period or as soon
thereafter as the institution Is able to
determine the number of credit hours for
which a student Is enrolled and for which
performance will be finally recorded on
the records of the institution, the Insti.
tution may bill and be paid for the full
amount of tuition at the contract rate
per credit hour and for the full amount
of the other customary nontution fees
charged by the Institution. The "num-
ber of credit hours for which perform-
ance will be recorded" means those
credit hours of work for which the
student Is finally enrolled after the ex-
piration of the period during which a
student Is permitted to change courses
without penalty Insofar as credit Is con-
cerned. The credit-hour valuation used
for purposes of calculating the payment
will be the normal credit offered by the
Institution for the subject or course In-
volved without regard to the fact that
performance may finally be recorded in
any one of a number of various terms,
such as full credit, withdrawn, Incom.
plete, or such other official record of per-
formance as may be made by the In.
stitution following the expiration of the
date for change of course without
penalty.

(b) The basis of determining the num.
ber of credit hours for purposes of pay-
ment should be comparable to the basis
used by the Institution In calculating
the number of credit hours for purposes
of determining the rate of payment,

(2) Nonprofit educational Institutions
which do not have or will not accept a
graduated scale of charges for purposes
of determining refunds at least equiv-
alent to that set forth In paragraph (c)
of this section will be required to pro-
rate charges on the basis of actual at-
tendance for veterans withdrawing or
discontinuing prior to the close of the
period and will be paid in arrears for
that pro rata part of the charge for
services rendered during the period cov-
ered by vouchers submitted for payment,
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(e) Schzedule of maximum charges ac-
ceptable as a basis for payment to non-
profit institutions.

Length of semester, quarter, or
coine, and pe nt of tulton
and fees to be charged

Period of veteran's
actualattendance t

of enrollment v. N.

Par- Per- Per- Per- Per- Per.
cent cent centi Ce72 Cr72 cent

Iweekorles .. 20 20 25 40 Z9 CO
Betweeniand2weels, 20 40 0 80 1100 100
Between2and3weeks. 40 60 75 100 100 ----
Between3and4weeks. 60 80 100 100 100 --
Between4and5weeks. 0 100 100 100 M ....
Over 5 weeks---------- 100 100 100 100

(f) Fees for noncontinuing services.
The graduated scale of charges will not
apply to a fee which is for a noncontlnu-
ing service and not subject to refund un-
der any conditions such as a registration
fee.

(g) Fees for flight tratntng courses.
The graduated scale of charges will not
apply to fees for flight training courses
for veterans. Payment for flight train-
ing for veterans will be made only for the
actual hours of flight and ground in-
struction furnished to the veteran.
Where the charge for flight training is
stated by the institution as a fixed charge
for the course and is not stated as a
charge per hour of instruction, the
hourly rates for dual, solo and ground
Instruction will be determined by pro-
rating the total charge for the course
-to the maximum schedulec hours of
fight and ground instruction included
in the course. The provisions of this
paragraph will be applied to all pay-
ments made for services rendered for
terms, semesters, or quarters beginning
subsequent to September 1, 1947, where
contracts are not required or in effect
for such terms, semesters, or quarters.
Future contracts- negotiated with non-
profit institutions which include therein
a provision for payment for flight courses
for eligible ,veterans will specify -the
hourly rates for flight and ground in-
struction at which payment will be made
by the Veterans' Administration for vet-
erans.

§ 21.657 Advance payment of tuition
and other allowable charges to nonprofit
colleges and universities under Part VIII,
Veterans' Regulation I (a) as amended.
(38 U. S. C., cht. 12)-(a) Purpose. The
method of advance payment of tuition
and other necessary charges Is intended
for application only in the case of well-
established nonprofit colleges and uni-
versities to provide relief for such insti-
tutions that have heretofore generally
required students to pay tuition in full
at the beginning of the term, semester,
or quarter and have suffered serious
financial hardship as a result of receiv-
ing payment in arrears for veterans en-
rolled under Public Law 346, as amended.

(b) Authority. (1) It has been deter-
mined that the Veterans' Administra-
tion is authorized, pursuant to the au-
thority veste~l in the Administrator to
carry out the provisions of paragraph 5,
Part VM Veterans' Regulation 1 (a),

FEDERAL REGISTER

as amended (38 U. S. C., cl. 12) to make
advance payments of tuition and other
allowable charges to nonprofit colleges
and universities for resident Instruction
where It Is the customary practice of
the Institution to collect tuition and
other charges from students at the be-
ginning of the term (Comptroller Gen-
eral's DecsLion B-56585, May 1, 1946).

(2) Managers of regional offices are
authorized to enter into agreements for
advance payments to nonprofit colleges
and universities in accordance with the
procedures outlined herein when all of
the following provisions are met:

() The college or university submits
a letter to the Manager stating that If
the Veterans' Administration does not
make advance payments to the institu-
tion for veterans enrolled under the ben-
efits of Part VIII, It will Impose a finan-
clal burden upon the Institution of such
proportions as to create a serious hard-
ship.

(ii) The manager determines that It
is the customary practice of the college
or university to require students to pay
tuition, fees, and other necessary charges
In full at the beginning of the term, se-
mester, or quarter and that the advance
payment procedure Is necessary for the
relief of the Institution involved.

(ll) The manager determines that
the interests of the Government will be
protected adequately in the arrangement
for advance payment. (The manager
will not enter into agreements for ad-
vance payments to any institution when,
in his judgment, It Is considered that the
interests of the Government are not ade-
quately protected In such arrangement.)

(c) Contracts required for adrance
payrrments. (1) In all cases where the
procedure for advance payment Is ap-
proved by the manager, a written agree-
ment covering such arrangement must
be executed between the institution and
the Veterans' Administration. This writ-
ten agreement will either be a part of
the regular contract with the institution,
if a contract Is required for the educa-
tion and training of Part VIII veterans
under existing regulations, or will be a
separate agreement where a contract Is
not otherwise required.

(2) The written agreements will be
provided as follows:

(1) No contract required. (a) Where
a contract with a nonprofit institution
is not otherwise required for veterans
enrolled under thebenefits of Part VIII,
in accordance with existing Veterans*
Administration regulations and instruc-
tions, and the institution has requested
payment In advance and such advance
payment Is approved by the manager, a
contract for advance payment will be
executed, and the method of advance
payment of tuition and other necessary
charges will be elected by the institu-
tion in lieu of all other methods of pay-
ment while the contract for advance
payment remains in force.

(b) Contracts for adVance payments
executed in accordance with this para-
graph to be effective July 1, 1940, and
subsequent thereto will be Identified as to
number and symbol as provided by
§ 21.576. Contracts which are made to
provide advance payments will be dL-
tributed in the same manner as con-
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tracts for education and training- under
Part VIII.

(II) Contracts alreadj executed. (a)
Where a contract with a nonprofit Insti-
tution has been executed for veterans
enrolled under the provions of Part
VII, and the Institution requests pay-
ment In advance and such payment is
approved by the Manaaer, a supplemen-
tal contract will be negotiated to in-
corporate the method of advance pay-
ment of tuition and other necessary
charges in lieu of the provisions for pay-
ment outlined in the original contract.

(b) Contract supplements will be dis-
tributed in the same manner as the
original "ye" contract.

(11) New contracts. Where there Is
no contract and a contract with a non-
profit Institution Is required under exist-
Ing Veterans' Administration regulations
for veterans enrolled under the bmefits
of Part VIII, or where the previous con-
tract has expired and the nonprofits in-
stitution has requested payment of tui-
thon In advance and such payment has
been approved by the Manager, provi-
sion will be made in the orignal or re-
newed contract by attaching the sched-
ule for payment of tuition charges as
a separate schedule to become a part
of the contract by reference in article
2 (a) of VA Form 7-1903b, Contract for
Education and Trainngr Public Law 346,
'16th Congrecs, as amended.

(d) Effective date. Advance payments
may be made for any term, semester, or
quarter In process on, or beginning after
the date of execution of the necessary
contract or supplement to an existing
contract.

§ 21.658 Advance payment of tuitimon
and other alloweable charges to States
for instruction under Part VIII, Vet-
ran Regulation 1 (a), as anzended

(38 U. S. C., ch 12)-a) P'rpase. The
method of advance payment of tuition
and other necezsry charges as outlined
herein Is intended for application only
in the case of designated State agencies
which have been approved as educational
Insttutions to furnish vocatlonal in-
struction to ellgble veterans enrolled
under the provisions of Part VII The
procedure outlined herein is establis-hed
to provide financial relief to such State
educational Institutions by advance pay-
nient of tuition, fees, and other neces--
=ary expenses to the Institution for eli-

gible veterans enrolled under the provi-
sions of Part VIII. Advance payments
as authorized herein vi11 be limited to
those cmes where an single State agency
is approved as an educational institution
under the provisions of Public Law 346,
as- amended, and is responsible for fur-
nishing Institutional on-farm Instruction
or other vocational Instruction to eligible
veterans who elect to enroll in such
Institutions. If separate agencies are
responsible for the different types of
training, separate contracts may be
made with such separate agencies.

(b) Authority. (1) It has been de-
termined that the Veterans' Admnistra-
tion. i authoriz-ed, pursuant to the au-
thority contained In section 1500. title
VI, Public Iw 346, 78th Congress. as
amended, to mahe advance payment to
State institutions for tuition, fees, and
other necessary expenses. Advance pay-
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ment as outlined in this paragraph will
be made for 4-month periods defined as
follows: First period-July August, Sep-
tember, October; second period-Novem-
ber, December, January, February; third
period-March, April, May, June.

(2) Managers of regional offices are
authorized to enter into agreements for
advance payments To State institutions
in accordance with the procedures out-
lined herein when all of the following
provisions are met:

(I) An authorized official of the State
certifies that if the Veterans' Adminis-
tration does not make advance payments
to the institution for instruction fur-
nished to eligible veterans enrolled under
the provisions of Part VIII, it will Im-
pose a financial burden upon the State
of such proportions as to create a serious
hardship.

(1i) The Institution agrees to submit
vouchers for instruction to be furnished
to eligible veterans enrolled under the
provisions of Part VIII, on or after the
first day of each 4-month period.

(c) Contract required for advance
payments. In all cases where the proce-
dure for advance payment is approved by
the manager, a contract will be required
with the institution covering the voca-
tional instruction to be furnished by the
institution to eligible veterans enrolled
under the provisions of Part VIII, and
the advance payment procedure will be
Incorporated as a part of such contract.
Where contracts have already been nego-
tiated and are in effect covering voca-
tional instruction to be furnished by a
State institution, the advance payment
procedure may be incorporated in such
contract through the execution of a sup-
plement as prescribed by the Veterans'
Administration. Where no contract ex-
ists between the institution and the Vet-
erans' Admipstration covering the voca-
tional instruction to be furnished by the
Institution to eligible veterans enrolled
under the provisions of Part VIII, a con-
tract will be negotiated, and the advance
payment procedure will be incorporated
In such contract as a separate schedule
as prescribed-by the Veterans' Adminis-
tration. A single contract may be nego-
tiated with the institution covering all of
the vocational instruction furnished
within the State, in which event, if more
than one regional office exists within the
State, the regional office having juris-
diction over the area in which the insti-
tution's headquarters is located should
conduct negotiations with the State and
should prepare the contract to be sub-
mitted to the other regional offices for
approval. Finance officers at all other
regional offices should be furnished with
copies of the approved contract. If the
State so desires, separate contracts may
be negotiated with each regional office
having jurisdiction over the area within
the State in which veterans may be en-
rolled in the institution for vocational
Instruction under the provisions of Pub-
lic Law 346, as amended. Vouchers will
be submitted to and payments made by
the regional office having jurisdiction
over the area in which the veterans are
in training.

(d) Effective date. Advance pay-
ments may be made for any 4-month pe--

rnod in process on or beginning after the
date of execution of the necessary sup-
plement or schedule to an existing con-
tr"'t with the institution.

VOUCHERS OR INVOICES FOR PAYWIENT
§ 21.666 Vouchers or invoices for

amounts due the institution. (a) Vouch-
ers or invoices for tuition and incidental
fees, with or without charges for books,
supplies, and equipment, may be sub-
mitted to the Veterans' Administration
regional office for payment In accord
with the provisions of §§ 21.655 through
21.657.

(b) Vouchers or invoices for books,
supplies, and equipment, If prepared
separately, may be submitted at any time
after the Issuance of the items to the
trainees. (See § 21.539 (f) for detailg.)

§ 21.667 Data on voucher invoice, or
supporting schedule. (a) Vouchers will
be in sufficient detail to permit a proper
audit of the account for each veteran.
On each voucher, invoice, or separate
schedule attached will be shown.

(1) Name and C-number of the trainee
exactly as written on pertinent Veterans'
Administration Forms 1900, 1953, or
7-1950.

(2) Date of his enrollment.
(3) Course.
(4) The individual charge for each

trainee.
(5) Period covered by the charge.
(6) Unitemized total for books, sup-

plies, and equipment issued to the
trainee.

(b) Where it is the practice to cover
tuition and all other items in one
amount, it will be sufficient to state tui-
tion, fees, books, supplies, and equip-
ment without breakdown.

(c) Where it is the practice as re-
flected in the institution catalog or
otherwise or if so indicated in the con-
tract to indicate the charges separately
as to tuition, incidental fees, books, sup-
plies, and equipment, the voucher or sup-
porting schedule should show the amount
applicable to each such general break-
down.

(d) The face of the voucher will show
the authority for expenditure for Part
VIII trainees as "Public Law 346, 78th
Congress," and for Part VII trainees as
"Public Law 16, 78th Congress."

§ 21.668 Exclusion of Federal admis-
sion taxes from Vayments to educa-
tional institutions for education and
training under Public Laws 16 and 346,
78th Congress, as amended-(a) Pay-
ments to institutions to exclude Federal
admission taxes. Section 3 of the act of
August 12, 1935, Public Law 262, 74th
Congress, provides in part that "* * *
payments made.to or on account of a
beneficiary under any of the laws relat-
ing to veterans shall be exempt from
taxation * * *" Section 1500, title
VI, Public Law 346, as amended, provides
that, except as otherwise stated, the pro-
visions of Public Law 262 shall be appli-
cable. In view of these provisions of
Public Law 262 and Public Law 346, as
amended, payments made to Institutions
for education and training under Public
Laws 16 and 346, as amended, are subject
to the provisions of section 3 of Public

Law 262. Therefore the tax Imposed by
section 1700 (a) of the Internal Revenue
Code, as amended, does not apply to pay-
ments made by the Veterans' Adminis-
tration covering admission charges to
athletic and other events on behalf of
veterans attending schools and colleges
under the provisions of Public Laws 16
and 346, as amended. No admission taxes
will be Included In bills submitted by ed-
ucational institutions to the Veterans'
Administration where such bills cover the
customary charges required to be paid
by all students and where the payment
of such charges entitles the student (vet-
eran) to admission to athletic and other
events. Such admission taxes ordinarily
would be Included In the require. fee
designated by the institution as "student
activity fee" or in a required customary
charge which Includes, among other
things, the privilege of the students to
attend athletic and other events for
which admission normally would be
charged.

(b) Certification. In addition to the
certification appearing on SF 1034, Pub-
lic Voucher for Purchases and Services
Other Than Personal, or on the original
invoices submitted by educational insti-
tutions for payment of tuition and fees,
where the charges of the institutions in-
volve payment of required customary
fees which entitle the student to admis-
sion to athletic and other events, the
SF 1034, or the original Invoices, if SF
1034 is not used, must bear the additional
certification that the amount billed does
not include any Federal admission taxes
Imposed by section 1700 (a) of the In-
ternal Revenue Code, as amended. This
additional certification may be Inserted
on the face of SF 1034 or on the original
invoice or Invoices by the institutions
through use of a rubber stamp If
desirable.

(c) Effective date. Vouchers which
are submitted on and after September 1,
1947, covering payment of tuition or fees
which entitle students to admission to
athletic or other events, will not be paid
without the certification that the
amounts claimed are exclusive of Fed-
eral admission taxes. No adjustments
will be required by Veterans' Administra-
tion for payments on vouchers which
have been submitted prior to Septem-
ber 1, 1947, by educational institutions
where such vouchers may have Included
taxes imposed by section 1700 (a) of the
Internal Revenue Code, as amended.

§ 21.669 Certification by the institit-
tion. (a) Where the Institution does
not submit SF 1034, the original invoices
submitted by Institutions for the pay-
ment of tuition, fees, books, supplies,
and equipment will contain the following
certification:

I certify that the above bill is correct and
just; that payment therefor has not been
received; that all statutory requirements as
to American production and labor standards
and all conditions of purchase applicable
to the transactions have been complied wilth;
and that State and local sales taxes are not
included in the amounts billed,

(b) For certificate on voucher cover-
ing books, supplies, and equipment,
either billed separately or with tuition
and fees, see §§ 21.539 and 21.540,
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§ 21.670 Irregular items. In those
cases where a voucher contains an ir-
regular item, the allowability of which
is questionable in the light of existing
regulations and policies, the finance divi-
sion will submit the voucher to the chief,
training facilities section, for a deter-
mination as to the allowability of the
item in question and, if appropriate, an
interpretation or amplification of cur-
rent applicable regulations and policies.

§ 2L&71 Vouchers for a Parts VII or
VIII, Veterans Regulation 1 (a) as
amended (38 U. S. C. ch. 12) trainee
who transfers from the gurzsdiction of
one regional office to the 2urzsdiction of
another regional oflice. 'The payment of
vouchers covering tuition, fees, books,
supplies, and equipment for trainees who
transfer from the jurisdiction of one re-
gional of-ace to training under the juris-
diction of another regional office will
be effected by the station having juris-
diction of the veteran at the time of
the training, i. e., the office from which
the veteran is transferred. The fore-
going applies to cases where there is an
outstanding account. Information re-
quired to process the voucher will be
made of record before the claim folder
is transferred.

SUBPART D-ADVSEET mn GumhAicE
§ 21.700 Advisement and gjuidance

under Part VII, Veterans' Regulation I
(a) as amended (38 U. S. C. ch. 12)
Advisement and guidance shall be pro-
vided each disabled person who applies
for vocational rehabilitation under Part
VII, Veterans' Regulation 1 (a) as
amended (38 U. S. C. ch. 12) and who
meets the eligibility requirements set
forth in § 21.040 (a) fb) and (c) The
advisement and guidance services will
include determining whether the person
is in need of vocational rehabilitation and
when such need is found to assist him
in the selection of an employment ob-
jective and'such training courses as will
enable hin to secure employment in an
occupation best suited to his individual
capacities and compatible with his dis-
ability. The selection of an occupation
in which rehabilitation is to be effected
will be based upon consideration of the
person's interests, aptitudes, abilities,
educational background, work experi-
ences, personality traits, limitations im-
posed by disabilities, and any other rele-
vant factors in relation to the character-
isties, requirements, and employment
opportunities of occupations. Stand-
ards of counseling will be maintained in
accordance with accepted professional
practices and trained vocational advisers
will adhere to the principles of advise-
ment and guidance as prescribed in voca-
tional rehabilitation and education pro-
cedures. :Placement counseling, educa-
tional guidance, group guidance, personal
adjustment counseling, special rehabili-
tation techniques, and other accepted
counseling methods will be utilized as
necessary to prescribe such vocational
rehabilitation course as will fit the per-
son for employment consistent -with the
degree of disablement.

§ 21.701 Need for vocational rehabili-
tation to be determined in each case.
(a) A determin ation as to wnether there
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is need for vocational rehabilitation will
be made for each claimant who applies
and is otherwise eligible for vocational
rehabilitation under Part VII, Veterans'
Regulation 1 (a), as amended 438 U. S. C.
oh. 12) In accordance with aavisement
and guidance principles set forth in voca-
tional rehabilitation and education pro-
cedures. Inasmuch as the statutory pro-
visions respecting entitlement Include the
requirement that a person establish as a
fact that he "is In need of vocational re-
habilitation to overcome the handicap"
of his service-connected disability, the
requisite that need be existen at the time
of determination is substantive and not
merely procedural. The queztlon to be
answered, therefore, is whether the
handicap due to the disability Is of such
character as to constitute a need of vo-
cational rehabilitation for the purpose
of restoring the employability lost by
reason of the handicap.

(b) A determination that "need for
vocational rehabilitation is not estab-
lished" will be made If one of the follow-
ing four exceptional conditions is found
to exist:

(1) First condition. Claimant is suit-
ably employed. If the claimant is regu-
larly employed In an occupation which is
as suitable for him, considering his dis-
ability and all the facthrs essential to
holding employment, as any other occu-
pation for which It is practicable to pro-
vide training.

(2) Second condition: Claimant ia em-
ployable in a suitable occupaticn. If
the claimant is not employed, bat is able,
in the opinion of vocational rehabilita-
tion and education personnel, to be em-
ployed In an occupation which Is as suit-
able for him, considering his disability
and all the factors essential to securing
and holding such employment, as any
other occupation for which It is prac-
ticable to provide training.

(3) Third condition: Training not
medically feasible. If the claimant's dis-
ability is such a- to require medical re-
habilitation rather than vocational re-
habilitation because training In general
is not medically feasible. Final deter-
mination that this condition e'ists will
be made by the vocational rehabilitation
board. (See § 21.715)

(4) 7ourth condition: Claimant fails
to cooperate. If after thorough and
careful advisement, considering the
claimant's ability to meet the training
and the employment requirements, it is
found to be Impracticable to select or
determine with the agreement and co-
operation of the claimant, an employ-
ment objective and a course of rehabilita-
tion that can b. completed within the
training period legally allowable so as to
restore emplgyability. In each of the
following instances, a determination that
"need for vocational rehabilitation Is not
established" is justified under this condi-
tion: (I) Claimant refuses to submit to a
medical examination considered neces-
sary for the purpose of determining
feasibility of training; (H) claimant In-
sists upon training for a specific objec-
tive excluding all others, when that ob-
jective is considered to be Inappropriate
for the claimant's rehabilitation; (ill) A
claimant who has previously been found
to be In need of rehabilitation fails or
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refuses rithout adequate reason to at-
tend clafses or training sessions pre-
viou-sly agreed upon.

(c) A determination, or a redetermina-
tion, of need for vocational rehabilita-
tlion will be made whenever a veteran who
I- otherwise eligible for such benefits and
v:hoze status is one of those described be-
low requests induction into training un-
dsr Part VII:

(1) A veteran who entered training
under Part VIII prior to ma-ing applica-
tion for vocational rehabilitation.

42) A veteran who entered training
under Part VIII while a determination
of need for vocational rehabilitation was
pending.

(3) A veteran who entered training
under Part VII after having been found
In need of vocational rehabilitation.
In the type of cases indicated in sub-
paragraphs (1) 12) and (3) of this
paragraph when a determination is made
that "need for vocational rehabilitation
Is established" the veteran's training
status and subsstence allowance under
Part V1 will begin with the actual date
of his Induction into training under that
part regardless of whether the course
selected under Part VII is the same or
different from that which the veteran
pursued under Part VMI.

§ 21.702 Dsckgatfo of authority to
dctermine need for vocational rehabilita-
tion. Authority to determine whether
a disabled person who applies for bene-
fits under Part VII, Veterans Regula-
ttfin 1 (a) as amended (38 U. S. C., ch.
12), Is in need of vocational rehabilita-
tion is vested in the vocational rehabili-
tation and education divisions of regional
oilce3 and In vocational rehabilitation
and education sections of Veterans' Ad-
ministration hospitals.

§ 21 10 Review of initial determzna-
lion that need for vocational rehabilita-
tion is not estabished. When In accord-
ance with the prescribed advisement and
guidance procedure an Initial determina-
ion Is made that an applicant for voca-

tional rehabilitation under Part VII,
Veterans' Regulation 1 (a) as amended
(33 U. S. C., ch. 12), is not eligible to
the benefits under that part, because of
not belng in need of vocational rehabili-
tation or for other reasons, the available
evidence relating to the case will be
considered by a reviewing committee in
accordance with vocational rehabilita-
tion and education procedures. If the
reviewing committee concurs in the
Initial determination that the applicant
is not eligible to the benefits under Part
VII, the reasons upon which the com-
mittee's determination Is based will be
recorded on the prescribed form which
will be signed by each member of the
committee.

§ 21.711 Redeterminati f of need-
(a) Prior to induction into training.
Once a determination of need for voca-
tional rehabilitation has been made, re-
gardiess of whether training Is to be
provided In the regional territory in
which the determination Is made or In
the territory of another regional office
to which the veteran Is transferred, the
case will not be opened for redetermina-
lion of need unlezs: (1) There Is evi-
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dence of error of fact or law or (2) thfe
Is new and additional evidence which
clearly indicates the necessity for recon-
sideration of need.

(b) Alter induction into training. (1)
When upon the basis of a proper deter-
mination of need a claimant has been in-
ducted into training, the question of need
will not be reopened with a view of dis-
continuing training merely because of a
decrease in the disability even though
the decrease be such that the disability
rating is reduced to less than compensa-
ble degree.

(2) Need will be redetermined in the
course of making revaluations only in
those cases in which the failure to
accomplish vocational rehabilitation
through the plan formulated in previous
advisement is due to factors within the
claimant's control.

§ 21.715 Medical feasibility for vo-
cational rehabilitation. A determina-
tion as to whether it is medically
feasible for a claimant to pursue a
course of vocational rehabilitation will
be made In each case by a medical
consultant in accordance with voca-
tional rehabilitation and education
procedures. When as a result of the
application of these procedures it is the
opinion of the medical consultant that
such training is not medically feasible the
case will be subject to review by a vo-
cational rehabilitation board. Upon due
consideration of all the evidence, the
board will determine feasibility and the
course of action to be pursued in the case.
When a claimant may not be inducted
Into training because of either perma-
nent or temporary unfeasibility a deter-
mination that "need for vocational re-
habilitation is not established" will be
made. This determination will remain
In effect until such time as there may be
a redetermination that due to the im-
provement in the claimant's physical or
mental condition, medical feasibility for
training and need for vocational re-
habilitation are established.

§ 21.720 AdVisement and guidance
during the 60-day period following re-
duction of disability rating to less than
10 percent. When a veteran having a
disability rating of 10 percent or more
has his rating reduced to less than 10
percent, he does not, subsequent to the
date of the reduced rating, meet the
eligibility requirement for entrance into
training under Part VII, Veterans' Regu-
lation 1 (a) as amended (38 U. S. C. ch.
12) even though he may continue to re-
ceive, for a period of 60 days or more,
compensation payments based on his
former rating in accordance with
§ 21.009 (e) and paragraph III (b) Part
I, Veterans Regulation 2 (a) as amended
(38 U. S. C., ch. 12) He is not entitled
to vocational counseling under Part VII,
as amended, although he may upon his
own request be provided such counseling
under Part VIII, if he is eligible for
education and training under that part.
Even though vocational advisement may
have been completed in his case prior
to reduction of his disability rating to
less than compensable degree, this fact
does not make him eligible for induction
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into training under Part VII, as
amended.

§ 21.722 Appeals from advisement and
guidance actions. When the appropriate
application of the advisement and guid-
ance procedures results in a determina-
tion that a claimant is not* eligible for
the benefits under Part VII, Veterans'
Regulation 1 (a) as amended (38 U. S. C.,
ch. 12) the claimant will be notified
in writing of the, determination and of
his right to appeal to the Board of Vet-
erans Appeals in accordance with the
procedures established by that board.

§ 21.728 Authority to provide trans-
portation, meals and lodging for advise-
ment and guidance purposes. (a) Trans-
portation at Government expense may
be authorized and transportation, meals
and lodging requests may be issued for
the travel of an eligible claimant for
benefits under Part VII, Veterans' Regu-
lation 1 (a) as amended (38 U. S. C., ch.
12) when the manager or the chief, vo-
cational rehabilitation and education
division, has determined that such travel
is necessary in the discharge of the Gov-
ernment's obligation in the case and the
veteran is instructed to perform the
travel for the following -purposes: (1)
To report to a field station or Veterans'
Administration guidance center for de-
termination of need for vocational re-
habilitation and for advisement and
guidance; (2) to return to the place from
which travel was authorized when the
Veterans' Administration is unable at
that time to enter the veteran into
training.

(b) Regional managers are author-
ized to provide the services of an at-
tendant to accompany a claimant or
beneficiary while such claimant or bene-
ficiary is traveling for the, purposes set
forth in paragraph (a) of this section,
when in the judgment of the chief, vo-
cational rehabilitation and education
division, such services are necessitated by
the severity of the disability of the
claimant or beneficiary.

(c) Transportation, meals, and lodg-
ing will not be authorized at Govern-
ment expense for a claimant who is
eligible only under Part VIII to report
to a field station or Veterans' Adminis-
tration guidance center for advisement
and guidance under that part.

(d). If a veteran's eligibility under
Part VII has been established, transpor-
tation expenses may be authorized at
Government expense even though the
veteran elects at the time of advisement
to take training under Part VIII.

§ 21.730 Advisement and guidance
under Part VIII, Veterans' Regulation
I (a) as amended (38 U S. C., ch. 12)
'a) Advisement and guidance services
will be held to be necessary for a vet-
eran entitled to education or training
under Part VIII, Veterans Regulation
1 (a) as amended (38 U. S. C., ch. 12)
who upon consideration of the facts and
circumstances in his individual case is
found to require the services in order
to protect the interests of the Govern-
ment or the veteran, provided the deter-
mination as to the necessity of the serv-
ices is made by appropriate personnel,

of the Veterans' Administration through
the application of the principles set forth
in vocational rehabilitation and educa-
tion procedures.

(b) Educational and vocational guid-
ance will also be arranged for' (1) A
veteran who voluntarily requests educa-
tional or vocational guidance and Is pre-
paring to enter training In the near
future under the provisions of Part VIII,
Veterans' Regulation 1 (a), as amended
(38 U. S. C., ch. 12), and desires as-
sistance in making educational and
vocational plans to accomplish his
occupational adjustment.

(2) A veteran who voluntarily requests
educational or vocational guidance and
Is in training under the provisions of
Part VIII, Veterans' Regulation 1 (a), as
amended (38 U. S. C., ch. 12) but desires
educational or vocational guidance be-
cause of uncertainty as to whether his
educational and vocational plans are In
line with his aptitudes, abilities, and in-
terests to the extent necessary to ac-
complish his occupational adjustment.
(Educational guidance as referred to in
this subparagraph Is not that educational
guidance which Is offered by an institu-
tion to all students pursuing courses In
such an institution.)

(c) The counseling techniques and
methods used In providing educational
and vocational guidance under Part VIII
will be the same as those applied in
the counseling of veterans under Part
VII, as set forth in § 21.700. A deter-
mination as to whether there is need for
training Is not required to be made In
the cases of veterans counseled under
the provisions of Part VI.

§ 21.735 Advisement and guidance
service on a fee basis-(a) Authoriza.
tion. The asslstantr'administrator for
vocational rehabilitation and education
or his designate is authorized to nego-
tiate and approve contracts with educa-
tional institutions, establishments, and
other agencies for the purpose of provid-
ing services relating to the counseling of
veterans who are eligible for such serv-
ices under the provisions of Part VII and
Part VIII, Veterans Regulation 1 (a), as
amended (38 U. S. C., ch. 12) and to es-
tablish rates of payment which are just
and reasonable for such services.

(b) Establishment of Veterans' Ad-
ministration guidance centers. In each
instance where such a contract is made,
an organizational unit will be established
at the location Indicated in the contract
where the services are to be performed
and this unit with a chief In charge will
for Veterans' Administration purposes
be designated a Veterans' Administration
guidance center.

(c) Utilization of Veterans' Adminis-
tration guidance centers. In providing
advisement and guidance services It will
be the policy to utilize guidance centers
to the greatest extent, consistent with
the actual needs for such services, except
for the counseling of seriously disabled
veterans as Identified In vocational re-
habilitation and education procedures for
whom such services will be provided at
regional offices where specialists in the
various disabilities will be available.
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SUBPART A-TITLE III, LoAN GUAiATY

GUARANTY OF LOANS ON HOMES
AuTHORry: §§ 36.4000 to 36.4051 issued

under 58 Stat. 284; 38 U. S. C. 693.

§ 36.4000 Definitions. Wherever used
in §§ 36.4000-36.4051, unless the context
otherwise requires, the terms defined in
this section shall have the meaning
herein stated, namely'

(a) "Administrator" means the Ad-
ministrator of Veterans' Affairs or any
employee of the Veterans' Administration
designated by him to4 act in his stead,

(b) "United States" used geographi-
cally means the several States, Territo-
ries and possessions, and the District of
Columbia.

(c) "State" means any of the several
States, Territories and possessions, and
the District of Columbia.

(d) "Designated Agency" or "Agency"
as used in respect to processing applica-
tions for guaranty of loans, means any
Federal instrumentality designated by
the Administrator (including Veterans'
Administration if so designated) to cer-
tify whether an application meets the
requirements of the act and regulations,
and recommend whether the application
should be approved if the applicant is
found eligible.

(e) "Federal Agency" as used with re-
spect to agencies making, guaranteeing
or insuring primary loans, means any
Executive Department, or administrative
agency or unit of the United States Gov-
ernment (including a corporation essen-
tially a part of the Executive Branch)
at any time authorized by law to make,
guarantee or insure such loans.

(f) "Guaranty" means the obligation
of the United States of America as-
sumed by virtue of the guaranty by the
Administrator as proyided in Title III
of the Servicemen's Readjustment Act
of 1944 (58 Stat. 284; 38 U. S. C. 693)
and subject to the limitations and con-
ditions thereof and of these regulations.
The subject of the guaranty Is that por-
tion of an eligible loan procured by an
eligible veteran which may be subject
to being guaranteed as provided in said
Title III, as determined by the Admin-
istrator upon application in accordance
with §§ 36.4000-:36.4051.

(g) "Mortgage" means an applicable
type of security instrument commonly
used or legally available to secure loans
or the unpaid portion of the purchase
price of real or personal property in a
State, District, Territory, or possession
of the United States of America in which
the property is situated. It includes, for
example, deeds of trust, security deeds,
escrow Instruments, real estate mort-
gages, condifional sales agreements,
chattel mortgages, etc.

(h) "Secondary" or "junior" loan
means a loan which is secured by a lien
or liens subordinate to any other lien
or liens on the same property.

(I) "Guaranteed loan" means a loan
unsecured, or secured by a primary lien,
or where permissible under the act and
these regulations, a secondary lien,
which loan is guaranteed in whole or in
part by the Administrator as evidenced
by endorsement thereon; or by Loan
Guarantee Certificate issued by the Ad-
ministrator, and which shall have be-
come effective as prescribed by these
regulations; or'by such other legal evi-
dence as may be provided by the Ad-
minimstrator.

(j) "Home" and "residential property"
means any dwelling consisting of not
more than four family units, or any com-
bination dwelling and business property,
the primary use of which is occupation
by the veteran as his home.

(k) (1) "Reasonable normal value" Is
the price the property would ordinarily
bring or the transaction would ordinarily
cost in a contract between a willing and
well informed buyer and a willing and
well Informed seller, both acting free
from necessity and under circumstances
not affected by economic or other con-
ditions of an Impermanent character.

(2) The purpose and intent are (1) to
assure that the price to be paid repre-
sents a fair and reasonably permanent
value in the real property to be acquired.
(i) to give, so far as the real estate Is
concerned, the basis for a fair but not
unreasonable risk on the part of the
United States Government when execut-
ing Its guarantee, (iii) to assure that the
appraisal shall be founded upon true and
reasonably permanent values.

(3), Each valuation shall be Justified,
inter alla, (i) by the history of values
and prices for this and similar properties,
(11) by the future resale possibilities as
indicated by trends In the immediate
locality and (ill) by the most probable
and reasonably assured long term future
economic and real estate conditions, na-
tional and local, as they will affect prop-
erties similar to and competitive with
that under appraisal.

(4) "Reasonable normal value" is not
necessarily "fair market value" nor "fair
market price" In the usual legal sense
of those terms, nor is it necessarily the
same as "value for mortgage purposes."

(I) "Property" and "lot" as used in
section 501 of the act refer to an interest
in realty defined in this section, and sub-
ject to the conditions therein.

(1) An interest in realty may be a fee
simple estate, or certain other estates
Indicated in subparagraphs (1) to (6)
(including an estate for years) eligible
as securities for guaranteed loans. But in
any event the estate shall be one limited
to end at a date more than 14 years after
the ultimate maturity date of the loan,
or when the fee simple title shall vest In
the lessee; except that, If It is a lease-
hold that terminates earlier, it shall
nevertheless be acceptable if lessee has
the irrevocable right to renew for a term
ending more than 14 years after the ulti-
mate maturity date of the loan or until
the fee simple title shall vest in lessee:
Provided, The mortgagee obtains a
mortgage lien of the required dignity
upon such option right or anticipated
reversion or remainder in fee.

(2) A life estate or other estate of
uncertain duration is excluded, Unless
the remainder interests are also encum-
bered by lien of the same dignity to se-
cure the same debt.

(3) A remainder interest in realty
shall be eligible as security for a mort-
gage loan only In the event that all the
owners of Intervening Immediate or re-
mainder interests lawfully can and do
(i) join in the mortgage In such manner
as to subject all such intervening estates
to the lien; or (11) execute and deliver
a lease or other proper conveyance to the
owner of the ultimate remainder In fee
simple In such manner as to assure his
legal right to possession and enjoyment
until the vesting of his ultimate remain-
der interest. ,

(4) If other than a fee simple estate or
estate for years with minimum duration
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as stated in subparagraph (1) of this
paragraph, is offered as security full in-
formation may be submitted to the Ad-
Tinistrator before taking application
from the veteran. The Adinistration
shall determine the eligibility of any such
estate.

(5) The existence of any of the fol-
lowing will not require denial of the
guaranty* hence will not require special
submission:

(i) Outstanding easements for public
utilities, party walls, driveways, and sim-
ilar purposes;

(ii) Customary building or use restric-
tions for breach of which there is no re-
version and which have not been violated
to a material extent;

(iii) Slight encroachments by fdjoin-
ing improvements;

(iv) Outstanding water, oil, gas or
other mineral, or timber rights, which
do not materially impair the value for
residential purposes, or which are cus-
tomarily waived by prudent lenders in
the community- Provided, however That
if there is outstanding any legal right to
quarry, mine or drill within 400 feet of
the encumbered building the application
for guaranty may be denied for that
reason unless upon consideration of all
the facts the Administrator determines
otherwise. Such determination at the
option of the lender or borrower may be
obtained upon a special submission of
all the facts prior to taking application
for guaranty.

(6) A mortgage on an undivided in-
terest in realty shall not be acceptable
unless all co-tenants of the veteran join
in-the mortgage, and unless such joinder
has the legal effect of creating a lien on
the property such as is otherwise re-
quired. In such case it shall not be re-
quired that the co-tenants join in, en-
dorse, or otherwise become personally
liable on the veteran's indebtedness.
Notwithstanding such Joinder in the
mortgage by the co-tenants the value of
the security for purpose of guaranty shall
be determined with respect-to the indi-
vidual interest of the veteran only, and
the guaranty will be limited to the proper
proportion of that sum, irrespective of
the actual amount of the loan.

(in) "Indebtedness" means the unpaid
principal and accrued interest on, the
note, bond or other obligations, the sub-
ject of the guaranty, and includes also
taxes, insurance premiums and any other
iten.for which the debtor is liable under
the terms of the mortgage, or other con-
tract, including proper contractual or
statutory trustee fees and attorney fees,
if any.

(n) "Note" means a promissory note,
a bond, or other instrument evidencing
the debt and the debtor's promise to pay
same.

(o) "Appraiser" means an individual
or firm or corporation of recognized
standing, approved in writing by the
Admistrator to appraise property. An
applicant for designation as an approved
appraiser shall show to the satisfaction
of the Administrator that he is of good
character and that his experience and
information enable him to form sound
opinions as to the reasonableness of the
purchase price or cost of property to be
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appraised in the territory in which he
expects to operate.

A list of appraisers, considered by the
Administrator to be In good standing at
the time these regulations become effec-
tive, may be approved.

(p) "Certificate of title" means a writ-
ten and signed opinion or statement as
to title by a qualified member of the bar
of, or by a title company authorized to
do such business in, the jurisdication In
which the mortgaged property is situ-
ated; or at the option of borrower and
lender a title insurance or guaranty con-
tract by a corporation authorized to en-
gage In such business in the State
wherein the property Is situated; or ap-
propriate evidence of title in the pro-
posed encumbrancer pursuant to a Tor-
rens or other similar title registration
statute.

(q) "Credit report" means the report
submitted by any credit reporting agency
of at least five years' experience with la-
cilitles for national coverage, approved
by the Administrator, or any other form
of report acceptable to the Administrator
for the purpose of determining the appli-
cant's credit standing.
(r) "Eligible veteran" means a veteran

who:
(1) Served In the active military or

naval service of the United States on or
after September 16, 1940, and before the
officially declared termination of World
War I.

(2) Shall have been discharged or re-
leased from active service under condi-
tions other than dishonorable, either
(I) After active service of ninety days

or more, or
(i) Because of injury or disability In-

curred in service in line of duty, irre-
spective of the length of service; and

(3) Applies for the benefits of this
title within two years after separation
from the military or naval forces, or
w~thin two years after the officially de-
clared termination of World War Ir,
whichever is later. In no event, how-
ever, may an application be filed later
than five years after such termination
of such war.
(s) "Eligible lenders" are persons,

firms, association, corporations, and
"governmental agencies and corpora-
tions, either State or Federal.' (Section
500 (c))
(t)" "Creditor" means the payee, or

any subsequent holder of the "indebted-
ness" and includes a mortgagee.

Cu) "Debtor" means the maker of the
note, or obliger In any other obligation,
or any other person who is, or becomes.
liable thereon, by reason of a contract
of assumption or otherwise.

(v) "Interest' means the compensa-
tion fixed by law, or by the parties to a
contract, for the use or detention of, or
forbearance with respect to money, ir-
respective of the name applied to such
compensation.

§ 36.4001 Miscellaneous. Throughout
§§36.4000-36.4051, unless the context
otherwise requires:
(a) The singular Includes the plural;
(b) The masculine Includes the fem.

inine and neuter;
(c) Person Includes corporations,

partnerships and associations;

d) lJonth means calendar month,
J. e., the period beatnning on a certain
date in one month and ending at mid-
night on the preceding date of the next
month;

Ce) "The act" or "the statute" means
the Servicemen's Readjustment Act of
1944, ch. 268, 78th Congress, 2d Ses-
sion (Public Law No. 346) 58 Stat. 234;
38 U. S. C. 693;

(f) Title IIr means Title Mrr of the
act.

Loans ElI ble for Guaranty
§ 36A002 Eligible loans. Real or per-

sonal property encumbered to secure a
loan guaranteed pursuant to Title I of
the act shall be situated within the
United States.
§ 36.4003 Purchase or construction.

Section 501 (a) of the act provides for
granting to an eligible veteran "the guar-
anty of a loan to be used in purchasing
residential property or in constructing .
dwelling on unimproved property owned
by him to be occupied as his home" The
application therefor "may be approved
by the Administrator" if he finds that:

(a) The proceeds of such loan will be
used to pay for such property c * *
(Including construction cost)

(b) The contemplated terms of pay-
ment of any mortgage loan bear a proper
relation to the veteran's present-and an-
ticipated income and expenses;

(c) The property is suitable for dwell-
Ing purposes;

(d) The purchase price or the con-
struction cost, plus the value of the lot,
does not exceed the reasonable normal
value of the entire property as deter-
mined by proper appraisal; and,

(e) The loan appears practicable.
§ 36.4004 Repirs, etc. (a) Section

501 (b) provides: "Any application for
the guaranty of a loan under this section
for the purpose of making repairs, alter-
ations, or improvements in, or paying
delinquent indebtedness, taxes or special
assessments on, residential property
owned by the veteran and used by him
as his home may be approved by the Ad-
mlnistratoFif he finds that the proceeds
of such loan will be used for such pur-
pose or purposes.'

(b) For the purpose of section 501 (b)
(1) "Alterations or improvements"

means any structural changes In or ad-
ditions to the property, including heating
and other equipment that become fix-
tures, or the replacement of either, or
operations of a protective nature, which
will Increase the usefulness of the prop-
erty as a home.

(2) "Repairs" means the work and
material necessary to restore the build-
Ing, or a fixture therein, to a condition
that is useful and appropriate to the
circumstances, the-need therefor having
arisen because of wear and tear, accident,
or other cause.

(3) "Taxes" means general or special
taxes assessed against the property.

(4) "Special assessiments" means any
charges for improvement purposes as-
se sed against the property.

(5) "Delinquent indebtedness" means
past due anounts7of principal or interest
(without giving effect to any accelera-
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tion provisions) on an obligation secured
In whole or in part by a lien or liens on
property of an eligible veteran and oc-
cupied as his home. Each application-
to guarantee a loan purposed to pay
delinquent indebtedness in excess of $500
shall be supported by an appraisal of
the reasonable normal value of the resi-
dential property which secures the de-
linquent loan. The reasonable normal
value of any property on account of
which a loan for delinquent indebted-
ness is. to be guaranteed may not be
exceeded by the aggregate amount out-
standing on the obligations which it se-
cures, and in the case of property ac-
quired within six months of the date of
the filing of the application, by the cost
of such property to the applicant.

(6) Satisfactory evidence will be re-
quired to establish that the proceeds of
such loan will be used for one or more
of the purposes stated in paragraph (b)
of this section.

§ 36.4005 Increase in value due to re-
pairs, etc. An application pursuant to
section-501 (b) for the guaranty of a
loan for repairs, alterations, or improve-
ments of the property, *must show that
the amount of the loan will bear a proper
relation to the value of the property, and
that the repairs, alterations or improve-
ments will enhance such value to a rea-
sonable degree.

§ 36.4006 Przor-liens. The existence
of a lien or liens on the property in re-
spect to which a guaranty of a loan is
sought pursuant to section 501 (b) will
not necessarily require a denial of the
application for guaranty, but full con-
sideration will be given to the amount,
rate of interest, and maturity dates of
the primary loan In determining whether
a suitable relation will exist between the
veteran's obligation and probable avail-
able income.

§ 36.4007 First liens required: Except
as provided in section 505 of the act,
loans for the purpose of purchasing or
constructing homes, and in respect to
which any .guaranty is sought, shall be
secured by a first lien on such property;
but the existence of tax or special assess-
ment prior liens will not disqualify se-
curity which is adequate and otherwise
acceptable.

§ 36.4008 Mortgages required. (a)
Each loan guaranteed in whole or in part
by the Administrator shall be secured by
a mortgage except that when the princi-
pal amount of a loan to be guaranteed
does not exceed $500 and the lender does
not require a mortgage, the Administra-
tor may nevertheless guarantee such
loan provided it complies otherwise with
the act and these regulations (as to pro-
cedure see § 36.4024 (e))

(b) The law of the State where the
contract is made determines the capacity
of the parties to contract. Similarly the
law of the State wherein the real estate
Is situated determines the capacity of
mortgagor to encumber and of the mort-
gagee to hold the legal rights resulting
from encumbrance. The act does not
modify such law of the State. The guar-
anty by the Administrator will be avail-
able only In the event that under the
applicable State law the contract be-

tween the borrower and lender is binding
on both, and the mortgage has the legal
effect intended. This paragraph will be
applicable particularly in cases Involving
minors, "persons of unsound mind," and
persons under other legal disability by
reason of the law of the State. It will
be .applicable also in cases involving
mortgage or other loans which any
guardian, conservator, or other fiduciary
seeks to make, or obtain; and to a guar-
anty thereof for which application Is
submitted.

(c) Type of loan and mortgage. (1)
Except as otherwise provided in para-
graph (a) of this section each loan guar-
anteed under the provisions of Title MIT
must be evidenced by a note or notes se-
cured by appropriate security instru-
ment or instruments ("mortgage legally
sufficient in the jurisdiction in which the
property to be encumbered is situated.")

(2) A term loan, which is in accord
with applicable State or Federal law, and
regulations, if any may be eligible for
guaranty if the amount of the loan to be
guaranteed plus the unpaid amount of all
obligations secured by liens superior to
the lien securing the proposed loan does
not exceed two-thirds of the reasonable
normal value of the property encumbered
to secure the loan and If the ultimate ma-
turity date of the mortgage indebtedness
so secured, and to be guaranteed, is not
more than five years from the date of the
note. Such superior liens shall not be
mortgage liens, except when the guaranty
is Issued pursuant to sections 501 (b) or
505 of the act.

(3) Except as provided in subpara-
graph (2) of this paragraph the loan
shall be amortized. The obligation to be
amortized may, and except for the first
year shall, require such periodical pay-
ments of stated sums as will in accord-
ance with standard amortization practice
result in payment of the entire principal
and interest within not more than 20
years from the date of the loan, or the
date of assumption by the veteran,
whichever is later. At the request of the
mortgagor the payments during the first
year shall be less than the amount re-
quired thereafter, by the sum represent-
ing the interest charge on the guaranteed
part of the loan, and which interest
charge the Administrator will pay at the
end of that year.

§ 36.4009 Transfer of title. The con-
veyance of, or other transfer of title to
the property after the creation of a lien
thereon to secure the veteran's debt,
which is guaranteed in whole or In part
by the Admnimstrator, shall not termi-
nate or otherwise affect the contract of
guaranty, unless (a) the creditor by ex-
press agreement forthat purpose releases
or otherwise discharges the veteran from
personal liability thereon; or (b) by In-
dulgence of, or by agreement with, the
veteran's immediate or remote grantee
contrary to §§ 36.4000-36.4051, and with-
out the consent of the Administrator the
creditor so alters the contract made by
the veteran with the lender as to cause
discharge of the veteran by operation of
law.

§ 36.4010 Obligation of guarantor.
To the extent prescribed the obligation

of the United States Is that of a guar-
antor, not an ndemnitor.

§ 36.4011 Contract provisions. Sub-
ject to the provisions of the act and
§§ 36.4000-36.4051, the contract between
the lenler and borrower, may contain
such provisions as they may agree upon
and which are reasonable and customary
In the locality where the property Is
situated.

§ 36.4012 Repayment provisions. (a)
If the loan be an amortized loan the
lender and borrower may contract for
such periodical payments at monthly or
other Intervals but not less frequently
than annually.

(b) If the mortgagor consents the
mortgage may provide that each monthly
or other periodical payment shall Include
in addition to the proper amount to be
credited to principal and interest a pro-
portionate part of the estimated amounts
required annually for all taxes, ground
rents if any, special assessments if any,
and fire and other hazard Insurance pre-
miums. Such provisions may direct tho
method of crediting the additional
amounts included In the periodical pay-
ments for the purposes stated In this
paragraph.

(c) The method may be by crediting
the note with the amounts so received
and debiting same with disbursements by
the creditor for such purposes; or by
crediting and debiting a separate "trust
account" or otherwise as the debtor and
creditor agree. Unless otherwise pro-
vided by the parties, all periodical pay-
ments made by the debtor on the obliga-
tion shall be applied to the following
Items in the order set forth:

(1) Taxes, special assessments, fire
and other hazard insurance premiums,
and ground rents (allocated among such
items as the creditor elects),

(2) Interest on the mortgage debt;
and

(3) Principal of the mortgage debt.
§ 36.4013 Prepayments. (a) W h e n

the debt is to be amortized the note or
other evidence thereof, or the mortgage
securing same, shall contain appropriate
provisions granting any person liable for
such debt, the right to pay at any time
the entire unpaid balance or any part
thereof. Unless otherwise agreed all such
prepayments shall be credited to the un-
paid principal balance of the loan as
of the due date of the next Installment.
No premiums shall be charged for any
partial or entire prepayment.

(b) Any person liable shall be entitled
to prepay a term loan, or any part there-
of, upon not less than one month's notice,
The note or mortgage shall so provide.

(c) Any prepayment shall be applied
In the manner and to the Items directed
by the person making the prepayment.

§ 36.4014 Pro rata decrease of guar-
anty. The amount of the guaranty shall
decrease pro rata with any decrease in
the amount of the unpaid principal of
the loan, prior to the date the claim Is
submitted.

§ 36.4015 Insurance coverage re-
quired. (a) Buildings the value of which
enter into the appraisal forming the basis
for the loan guaranteed shall be Insured
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against fire, and other hazards against
which it is customary in the community
to insure and in amount at least equal to
the amount by which the loan exceeds
the value of the encumbered land plus
that of the'improvements included in
the appraisal but which are not subject
to the hazards insured against: Pro-
vided, That upon a satisfactory showing
at the time of application for guaranty
that (1) it is impossible or impracticable
to obtain such insurance because of loca-
tion, prohibitive cost, or other good rea-
son; (2) prudent lenders in such com-
munity customarily do not require such
insurance, or some portion thereof,
(amount or hazard) .and (3) the lender
submitting the application is willing to
make the loan without insurance cover-
age on one or more of the buildings, or
without certain coverage, or in a reduced
amount, and subject to the provisions of
paragraphs (b) and (c) of this section;
the Administrator may at the time of
approving the application waive all or
part of such insurance requirements,
subject to the provisions of said para-
graphs (b) and (c) of this section. No
waiver will be granted on the basis of
premium cost in any case wherein the
premium cost on an annual basis does
not exceed $5.00 per $1000 of insurance
against the hazard of fire, or $10.00 per
$1000 for fire and all other hazards cov-
ered by the insurance. The procuring
of-insurance of the amount and coverage
stated in the approved application shall
constitute conclusive evidence of waiver
by the Administrator of insurance in
excess of the amount stated in or in con-
nection with the application and also all
hazards not mentioned therein as haz-
ards to be covered.

The creditor shall require that there
be maintained in force such insurance
of- the coverage stated in the approved
application in an amount not less than
the amount stated or the amount of the
unpaid indebtedness whichever is the
lesser.

In the event insurance becomes un-
available the fact shall be reported to
the Administrator for determination
whether waiver shall be granted or loan
declared in default.

(b) For the sole purpose of determin-
ing the amount payable upon a claim
under the guaranty after an uninsured
loss (partial or total) has been sus-
tained, the unpaid balance of the loan
(except as provided in paragraph (c) of
this section) will be deemed to have been
reduced by an amount equal to the
amount of the uninsured loss, but in no
event below an amount equal to the value
of the land and other property remain-
mg and subject to the mortgage.

c) There shall be no reduction of the
amount of the guaranty as provided in
paragraph (b) of this section by reason
of an uninsured loss which is uninsured
(as to hazard or amount) by reason of
a~waiver by the Administrator as pro-
vided in paragraph (a) of this section.

(d) All insurance effected on the mort-
gaged property shall contain appropriate
provisions for payment to the creditor,
(or trustee, or other appropriate person
for the benefit of the creditor) of any
loss payable thereunder. If by reason
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of the creditor's failure to require such
loss payable provision in the insurance
policy payment is not made to the mort-
gagee the liability on the guaranty never-
theless shall be reduced as provided in
paragraph (b)" of this section with re-
spect to an uninsured loss, except to the
extent that the liability under the policy
was discharged by restoring the damaged
property, by the Insurer, or out of pay-
nients thereunder to the insured, or
otherwise. No waiver pursuant to para-
graph (a) of this section shall modify
this paragraph. 0

(e) Upon the creditor (or trustee or
other person) collecting the proceeds of
any insurance contract, or other sum
from any source by reason of loss of or
damage to the mortgaged property, he
shall be obligated to account for same,
by applying It on the indebtedness, or
by restoring the property to the extent
the expenditure of such proceeds will
permit. As to any portion of such pro-
ceeds the mortgagee Is not entitled to
retain for credit on such Indebtedness
or by reason of other legal right, he
shall hold and be obligated to pay over
the same as trustee for the United States
and for the debtor, as their respective
interest may appear.

(f) Nothing in §§ 36.4000-30.4051
shall operate to prevent the veteran from
procuring acceptable insurance through
any authorized insurance agent or
broker he selects. In all cases the in-
surance carrier shall be one licensed to
do such business In the State wherein
the property Is situated.

§ 36.4016 Loan charges. (a) In the
case of a purchase of ,real or personal
property by the veteran and a guaranty
pursuant to the act and § 36.4000-
36.4051 of an indebtedness representing
part of the purchase price, there may be
charged to the veteran and included In
said note amounts actually paid or in-
curred by the seller (mortgagee) for such
expenses and charges as are chargeable
to such purchaser in accord with local
custom, It the purchaser so agrees, such
as fees for appraisals, credit and charac-
ter report on the veteran, surveys, fees of
purchaser's (not seller) attorney, record-
ing fees for recording the deed and the
mortgage only, premiums on fire and
other hazard insurance that may be re-
quired in accordance with §§ 36A000-
36.4051.

(b) In the case of a loan tb the vet-
eran, charges in accord with local cus-
tom, such as fees for appraisals, credit
and character report, surveys, abstract,
or the search, curative work and In-
struments, attorney fees, fees for tax cer-
tificates showing all taxes paid, pre-
miums on fire and other hazard Insur-
ance that may be required in accordance
with these regulations, revenue stamps,
recording fees, etc., all limited to
amounts actually paid or incurred by the
lender, may be charged to the borrower
and withheld from the gross amount of
the loan.

(c) Any unreasonable charges shall be
ground for denying an application for
guaranty. No brokerage or other charges
shall be made against the veteran for
obtaining any loan guaranty under this
title.
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§ 36.4017 Interest. (a) The rate of
Interest chargeable on a loan guaranteed
fully or In part, shall not exceed 4 per
centum per annum on unpaid principal
balances. Interest may be computed in
accordance with standard amortization
practices.

(b) The rate of Interest on a second-
ary loan which is guaranteed pursuant
to Section 505 of the act may exceed by
not more than 1% per annum the rate
chaiged on the principal loan, but in no
event shall the rate on the secondary
loan exceed 4% per annum.

s36.4018 Advances. (a) Nothing
herein shall prevent the. creditor from
making advances for the benefit of the
mortgagor to pay taxes, assessments, and
insurance premiums as they become due,
and the cost of the emergency repairs
needed to protect the property. The
amount guaranteed by the Administrator
shall be increased pro rata with all such
increases in the unnald principal bal-
ance of the loan: Provided: (1) That the
annual interest rate on all advances
shall not exceed 4 per centum par an-
num; (2) that the terms of repayment
shall not extend the date of the amorti-
zation of the loan and (3) that the
amount of the guaranty shall in no
event exceed the original amount thereof,
nor exceed the- percentage of the in-
debtedness originally guaranteed.

(b) In the case of any advance made
by a creditor to a debtor, the creditor
with the consent of the debtor, may ap-
ply any and all payments made by the
debtor for a period of twelve months to
the liquidation of the advance without
considering the original loan in default.
This shall not be construed to extend the
period of indulgence contemplated by
§§ 36.4034 and 36.4035.

§ 36A019 C'onstruction loans. Under
certain circumstances loans relating to
new construction may be guaranteed
pursuant to the Act. (See § 36.032)

Guaranty by the Admimst rator
§ 36A020 Limits. In no event will the

aggregate obligations of the United
States as guarantor under Title 311 ex-
ceed $2,000 in respect to one veteran,
whether there be one or several loans,
and whether some are obtained for the
acquisition of a home, others for a farm,
and others for business, or equipment, or
other purposes. Repayment of a loan or
loans in whole or in part, or transfer of
the encumbered property does not mod-
ify or enlarge such limitation. The guar-
anty shall not at any time exceed 50
par centum of the aggregate of the in-
debtedness for any of the purposes speci-
fled in sections 501, 502 and 503 of the
act.

§ 36.4021 Second loan under section
505 (a). Section 505 (a) of the act pro-
vides that when the principal loan for
any of the purpases stated in sections
501, 502 or 503 Is "approved by a Federal
agency to be made or guaranteed or in-
sured by It pursuant to applicable law
and re-ulations, and the veteran Is in
need of a second loan to cover the re-
malnder of the purchase price or cost,
or a p'Lrt thereof," the Administrator
may Gflantee the full amount of the
second loan, Provried.
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(a) It does not exceed 20 per centum
of the purchase price or cost.

(b) The amount guaranteed together
with all other guarantees under Title
III fdr the same veteran does not exceed
$2,000.

(c) The loan conforms to all other
applicable requirements of §§ 36.4000-
36.4051.

§ 36.4022 Two or more eligible veter-
ans or borrowers. (a) In the absence
of a statement to the contrary, an ap-
plication signed by two or more eligible
veterans shall be conclusively presumed
to be an application by each for the
guaranty of an equal proportionate part
of the entire amount to be guaranteed:
Provzddd, however That if husband and
wife execute the application, both being
eligible veterans, it will be conclusively
presumcd in the absence of a contrary
statement in the application that it is an
application for guaranty on behalf of the
husband only. Unless the amount of
guaranty then available to the husband
is insufficient to meet the requirements
of the case for guaranty of.a proper
amount under §§ 36.4000-36.4051 and the
terms of the application; in which event
the deficiency may be charged against
the amount available to the wife, unless
she has in the applicatioli or-otherwise
(before approval) stated in writing her
unwillingness to be so charged.

(b) The Administrator will not require
a wife to sign an application made by
her husband. If she also is an eligible
veteran and desires to exercise her right
as such to obtain a guaranty, a separate
application by her will be required. Sig-
nature of her husband to indicate his
pro forma joinder will be required only
when the wife is resident of, or the ap-
plication is signed in, or the property to
be encumbered is situated in, a State
under the laws of which such contract
cannot be legally executed by a married
woman alone as in the case of an un-
married woman.

§ 36.4023 Maximum liability where
there are two or more veterans. (a) For
the purpose of deternmng the maxi-
mum amount of the potential liability of
the United States under a guaranty in-
cident to an obligation on which two or
more eligible veterans who applied foi:
the guaranty are liable, the obligation
will be deemed a several, and not a joint,
obligation of the respective applicants
who were charged with the guaranty or
a part thereof notwithstanding that as
among the debtors or any of them, and
as between them, or any of them, and
the creditor, the obligation is in fact and
law a Joint obligation or a joint and
several obligation.

(b) In no event will the amount of any
veteran's debt thereunder be deemed to
exceed for guaranty purposes the amount
for which such veteran is legally liable
to the holder of the obligation, nor the
value of the interest of the veteran in the
property. If more than one of the
obligors is an eligible veteran and appli-
cation by him or them is granted, the
maximum aggregate amount of the guar-
anty will be the sum of the amounts
available to each applying veteran but
in no event will the aggregate of the
guarantees for more than one veteran

exceed 50 per centum of the total loan
except as provided under section 505 of
the Act.

(c) For the purpose of this § 36.4023
the wife of- a principal obligor shall not
be counted unless (1) she is legally liable
on the obligation under the law of juris-
diction where she executed it, and (2) if
she is a veteran she be properly charge-
able with a part or all of the guaranty as
provided in § 36.4022.

§ 36.4024 Veteran's application. (a)
To apply for a guaranteed loan the vet-
eran and the prospective lender shall
complete and sign in duplicate Finance
Form 1802, Application for a Home Loan
Guaranty. The lender shall inquire of
the nearest office of the Veterans' Admm-
istration yihether the proposed borrower
is eligible and the amount of his avail-
able guaranty. This information will be
supplied on Finance Form 1800, Certifica-
tion of Eligibility. The Admimstrator
will also supply the name and address of
an approved appraiser to be used in the
course of processing the application.

(b) Before forwarding the executed
application the prospective lender shall
procure a credit report on the borrower
and an appraisal of the property by the
appraiser designated. The appraiser's
report shall include photographs neces-
sary to reflect generally existing condi-
tions, and in any event those specified
in the application, or appraisal forms
prescribed. They may be snapshots.
(See instructions for appraisers.)

(c) If the proposed loan is for alter-
ation or improvement purposes the ap-
praisal report shall reflect an exannna-
tion of the buildifig contract, the plans
and specifications, and inclide appro-
priate data sufficient to afford a basis for
estimating the increased value of the
property to result from completion of
such improvements.

(d) In every case the appraiser's re-
port shall indicate the basis, by survey
or otherwise, of identifying the property
appraised as that to be encumbered to
secure the proposed loan.

(e) If (1) the loan does not exceed
$500, (2) the lender does not require a
mortgage, and (3) the loan otherwise
complies with §§ 36.4000-36.4051, the
provisions of paragraphs (b) (c) and
(d) of this section; paragraphs (d) (e)
and (h) of § 36.4025; paragraphs (a)
(c) and (d) of § 36.4030; subparagraphs
(2) and (3, of paragraph (a) of
§ 36.4031, and paragraphs (c) and (e)
of § 36.4032 shall be inapplicable to such
loan and any guaranty thereof.

§ 36,4025 Papers requtred. The pro-
spective lender shall submit to the agency
the following papers:

(a) Certification of eligibility.
(b) Loan guaranty certificate.
(c) Original application for guaranty

signed by prospective lender and bor-
rower.

(d) The credit report.
(e) The appraisal report.
(f) Copy of the "conditional sales

agreement" if the loan is to be predicated
on such an instrument.

(g) Proposed loan closing statement of
the estimated amounts to be disbursed
by the lender for the account of the bor-
rower.

(h) Unless stated in the mortgage, o'
otherwise In the papers submitted, a
statement of the kinds and amounts of
Insurance to be required to protect the
mortgagor, the lender and the Adminis-
trator against loss by fire and other haz-
ards, and the estimated premium cost
thereof. (See § 36.4015)

(1) When applicable, the original and
copy (both signed) of Form No. 18062,

.Application to Amend Loan Guaranty
Certificate, (see § 36.4031 (c) and (d))

§ 36.4026 Recommendation for ap-
proval of guaranty. The Agency shall
review the papers to determine whether
it will recommend approval of the appli-
cation for guaranty. Thereupon the
Agency shall forward all the papers to
the appropriate office of the Administra-
tor with recommendation that (a) the
Administrator approve tlie application,
or (b) he disapprove it. If disapproval
is recommende, the reasons therefor
shall be stated in writing at the time the
papers are forwarded. A recommenda-
tion that the application be approved,
shall be appropriately endorsed on the
original of the application.

§ 36.4027 Adminmstrators action on
application. (a) Upon receipt of the
papers from the Agency, the Administra-
tor will determine whether to approve
the application. If disapproved he shall
return to the proposed lender all papers
except the original application for guar-

•anty and shall state that the application
for guaranty has been denied and the
reasons therefor. He shall send a copy
of the letter to the veteran and the
Agency. Upon denial any expenses in-
curred by the lender or the borrower shall
be borne by them or either of them as
they shall have agreed.

(b) (1) The veteran and the proposed
lender, or either, may appeal to the Ad-
ministrator for review of a denial of the
application.

(2) Such appeal may be by letter, or
on- any prescribed form, and mailed or
delivered to central office of the Veterans'
Administration within one month after
receipt of notice of denial.

(c) (1) If for any reason the loan
transaction is not concluded and the
same or another lender thereafter wishes
to consider making a loan on the same
security described in the original applica-
tion, a supplemental application, if the
same lender, or a new application if a
different lender, may be submitted. If
accompanying it is a statement by the
borrower and lender that the condition
of the security is substantially the same
as when the appraisal report was made,
the supplemental or new application may
be approved without a new appraisal, if
the supplemental or new application
shall have been received by the Admin-
istrator within three months from the
date of the appraisal report.

(2) Without reference to the time limit
stated in subparagraph (1) of this para-
graph, a copy of the appraisal report will
be supplied without cost to a prospective
new lender or to the original proposed
lender at the currently prescribed price
for a copy.

§ 36.4028 Execution and form of gmiar.
anty. (a) If the Administrator approvcs
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the application he shall notify the
Agency and the veteran thereof. For
the purpose of evidencing the contract
of guaranty, he shall execute a loan
guaranty certificate; to become effective
upon the conditions therein stated. It
shall be in substantially the form fol-
lowing:

NoTE: Forms printed in the FmnsAT Rra-
isTRa are for information only and do not
follow the exact format prescribed by the
issuing agency.

UN=rrs STATES or AisxrcA
LOAIN GUARANY CERTIFICATE

Isued by Veterane Admintstration

Stae
(Where property is located)

N um ber L. 3--
(To be filled in by Veterans'

Administration)

Lender

(Exactly as appears as payee of note)

(Address)

Borrower (Veteran)
(Exactly as to be signed on note and

mortgage)

(Address)

I
A. This certificate shall become effective

when the requirements of the statute and
regulations have been compiled with and the
acts certified in Part iM hereof have been
accomplished in compliance with said re-
quirements.

B. When it becomes effective as herein-
above prescribed, this certificate shall obli-
gate the United States of America to pay to
the legal holder of the "note" described on
the reverse hereof upon his duly filing claim
therefor:-

1. All or such portion of the maximum
amount hereby guaranteed as becomes pay-
able upon the conditions, at the times stated
in, and in accordance with the provisions of,
the Servicemen's Readjustment Act of 1944.
(38 U. S. Code 693; 58 Stat. 284), and the
regulations issued pursuant thereto which
are in effect on the date of this Certificate.
In no event will the obligation under this
Certificate exceed $2,000. Subject to the
foregoing this guaranty on this date s for
$----. being ---- per centum of the face
amount of said note, and n no event will
it exceed said sum or percentage.

2. At the expiration of one year from the
date of the "note" an amount eqgal to the
interest for one year at the contract rate on
that portion of the indebtedness ("note")
originally guaranteed hereby, such payment
to be credited on the indebtedness as pre-
scribed by said regulations.

C. Executed on behalf of the United States
of America by the Administrator of Veterans'
Affairs, through the undersigned authorized
agent on this date, to become effective In
the manner hereinabove prescribed.

Date
Azmv-iTzaAoa or VEranas' A'rms

By: --...................................
(Authorized Agent)

(Post Ofce)

DESCsnPTOIT OF PROERTY TO BE "MsORTGAGED"

Type lot and block number, if any, or field
notes and any other proper language to com-
plete legal description. Include description
of personal property if any.

FEDERAL REGISTER

Premises Identified as:

(House Number and Street)

(City, Town, Village)

(County, Parish)

(State, District, Territory)
and further described as:
(Continue legal descrlptlon If nccezary In

the space below)

III
ca ToN BY io owl AND OW =.D

A. We hereby warrant that (1) the under-
signed borrower named on the reverce hereof
executed the note. the principal sum of
which is $ ...... (2) It Is dated the
day or ---------- 19 .... (3) borrower(o)
and mortgagor(s) delivered It to.ether with
the "mortgage" (as defined In the rcgula-
tlons) bearing the same date, and executed
to Fecure payment of raid note: (4) caid
note and mortgage are thoa approved' by
the Administrator of Veteran,' Affairs upon
application of the undersigned pursuant to
which this loan guaranty certificate was i,-

-sued; and (5) the amount stated above has
been paid to. or according to the directions
of, the undersigned borrower(s).

B. The undersigned lender warrants that
(1) the same "mortgage" duly executed and
acknowledged; was properly flied for record
on the ------- day of --- - .... ,
at -- - ., and was given file No1.
by the Recorder; (2) that It covers the prop-
erty described on the reverse hereof. which
is the came property described, or otherwie
identified, or referred to, In the above-men-
tioned application for guaranty, and In this
loan guaranty certificate; and (3) that no
lien superior to raid "mortgage" ha- inter-
vened since the date of said application.
(If a corporation)

(Sscretary)

(Lender(s))

TItle-(Prezident, vice president,
etc.)

(Borrower(s))

(Sign In Ink on theze lines)
If the note Is unsecured but is eligible for

guaranty under the regulations, references to
"mortgage" in paragraphs "A" and "B" abovo
are inapplicable. (Sze § 30.4003 (a).)

(b) The word principal as ued In the
Loan Guaranty Certificate and the cer-
tification on the reverse thereof means
the amount of money actually disbursed
to or for the account of the borrower.

(c) The certification by borrower and
lender In paragraph IMI B (3) of the Loan
Guaranty Certificate as printed in
§ 36.4028 shall be deemed to be correct,
nothwlthstanding that the guaranteed
loan is secured by a second lien, if, but
only if, such Is permlsslble under the
regulations and the facts of the case, and
if the application for guaranty Indicates
that the loan is to be secured by a second
lien.
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§ 36A029 Disposilon of papers. The
original application for guaranty will be
retained in the files of the Veterans' Ad-
ministtion. The loan guaranty cer-
tificate and all other papers will be for-
warded to the proposed lender with in-
structions as to closing the loan in a man-
ner to make the guaranty effective.

§ 36.4030 Loan procedure after ap-
vroral of guaranty. Upon receipt of the
papers from the Administrator, the
lender shall:

(a) Satisfy himself by title certificate,
as defined in these regulations, as to the
title to the property to be encumbered,
Provided, Thatin the case of applications
pursuant to section 501 (b) of the act
an affdavit by the veteran may be ac-
cepted in lieu of such certificate if the
amount of the loan does not exceed $500.

(b) Cause all necessary instruments
to b3 properly signed and those to be re-
corded properly witnessed, acknowledged
or proved so as to entitle them to rec-
ordation.

(c) DiMburse all funds in substantial
accord with the proposed loan closing
statement submitted with the applica-
tion. (See § 36.4025 (g))

d) File with the proper public offi-
cial for record the mortgage and any
other appropriate instrument which
under the law of the State is required or
permitted to be recorded.

§ 36A031 Guaranty when effective. (a)
Within two months after closing the loan
and filing the proper instrument for rec-
ord. the lender shall complete and for-
ward to the Administrator (using pre-
scribed form, if available) a properly
signed report of closing the loan stating
that:

(1) The disbursement of the amount
named In such report as the principal of
the 16an has been completed by the
lender, which amount may be not more
than 3% In excess of the amount of the
proposed loan as stated in the original
application for guaranty, without com-
plying with the procedure stated in par-
aragraphs (c) and d) of this section.

(2) Such disbursements were as esti-
mated on the loan closing statement sub-
mitted with the application, except as
otherwise stated on the reverse side of
the report of closing loan. (See
§§ 36.4016 (a) and 36.4025 (g))

(3) The note and the mortgage (or
other security Instrument) were prop-
erly executed stating the date, and the
latter "was duly acknowledged, wit-
nessed, or proved, to that it was legally
eligible for recording; the date and hour
'and county in which it was properly filed
for record; and the filing number
thereof."

(4) The note was dated (stating the
date thereon) and signed by the
"debtor" andthe rate of interest pro-
vided therein.

(5) The loan guaranty certificate
(stating its L-number) was completed,
and appropriately signed by the lender
and the borrower as therein provided.

(b) If lender is a corporation its cor-
porate seal shall be impressed on subh
r ep ort. - -

(c) If the transaction to be closed is
essentially the same as indicated in the
original application except that:
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(1) The amount of the loan actually
to be made is more than 103% of the
amount stated In the application, or

(2) Personal property to be acquired
differs from that described but is for
the same use or purpose and substantially
similar in kind, quality and value, Form
1862, Application to Amend Loan Guar-
anty Certificate, will be completed and
signed in duplicate.

(d) The lender will forward the orig-
inal and copy of Form 1862, Application
to Amend Loan Guaranty Certificate, to
the "Agency" which will recommend ap-
proval or disapproval and forward both
to the Veterans' Administration office
whicl issued the Loan Guaranty Cer-
tificate. Such office will determine
whether to approve the Application to
Amend Loan Guaranty Certificate. Such
determination will be based on the orig-
inal application, the evidence submifted
In or with the original application, the
application to amend, the recommenda-
tion of the Agency, and such other evi-
dence, If any, as it considers necessary.
Notice of action will be given as in the
case of original applications. If ap-
proved such approval will be appropri-
ately indicated on the original, and such
original, duly executed by the Veterans'
Administration will be forwarded to the
lender. It may be attached to the orig-
inal Loan Guaranty Certificate to evi-
dence amendment thereof as reflected by
such "rider"

§ 36.4032 Construction Z o a n s. (a)
Upon the submission to an agency of an
application made pursuant to section 501
(a) or 505 (a) of the act for the guaranty
of a loan-for the construction of a dwell-
ing on unimproved property owned by
the veteran, or under section 501 (b) for
construction involving alterations or im-
provements, the guaranty will be issued
to become effective only upon completion
of the construction project, and upon
fulfillment of the same requirements of
this part as are applicable to the guar-
anty of loans for theacqmsition of homes
other than by construction.

(b) Notwithstanding the provisions of
paragraph (a) hereof, the guaranty
mentioned therein may become effective
without the entire amount of the loan
having been disbursed if:

(1) Complete disbursement is pre-
vented, in the exercise of ordinary care,
by reason of the filing of mechanic liens
or other liens, or other controversy or
threat of litigation, as to entitlement to
any part of the proceeds of such loan;
and o

(2) There is paid to an Escrow Agent
approved by the Administrator so much
of such proceeds as have not been dis-
bursed, or other arrangements satisfac-
tory to the Administrator have been
made for assuring the availability of
such sums; and

(3) There is issued by the Adminis-
trator Form 1863, Approval of Escrow
Certificate, which may be attached to
the loan guaranty certificate.

(c) For construction loans the lender
will follow the procedure provided in
§§ 36.4024-36.4031 for the guaranty of
loans for the purchase of residential
property and in addition will furnish to
the Agency'

(1) Complete plans and specifications
for the proposed construction.

(2) An estimate, prepared by a quali-
fied appraiser, of the fair market value
of the property on which the improve-
ments will be situated together with a
separate estimate of the increased value
of the property which will result from
the improvements according to the plans
and specifications. Such estimates of
value are in addition to the appraiser's
Teport of the "reasonable normal value"

(3) A copy of the agreement or agree-
ments (which may be unsigned) on
which the proceeds of the proposed loan
will be disbursed.

(d) Upon the receipt of such papers
the Agency will follow the procedure
prescribed in § 36.4026 and submit same
to the Admimstrator for action under
-§ 36.4027 and 36.4028.

Xe) Except where the construction
shall have been inspected and approved
and completion certified by a Federal
Agency making or guaranteeing or in-
suring the principal loan on such prop-
erty, as contemplated by section 505 (a)
of the act, the Loan Guaranty Certifi-
cate shall become effective upon the con-
dition, in addition to those set forth in
§ 36.4030, that there be supplied to the
Administrator a statement by an ap-
praiser on Form 1803 (a) Statement by
Appraiser on Completion of New Con-
struction,

(1) HQ has inspected the construction,
repairs, alterations, or Improvements.

(2) The same have been constructed
and completed in substantial conformity
with the contract, the plans and specifi-
cations (if any) and any authorized
changes therein (if any) permitted by
§§ 36.4000-36.4051, or, In those cases em-
braced In § 36.4024 (c) or § 36.4024 (e)
there are no plans and specifications,
within good building practices.

(3) The increased value of the prop-
erty as completed and wich will be en-
cumbered is substantially in accord with
his estimate.

(f) During the course of construction
the Administrator shall be entitled at his
expense, to cause such Inspection of the
construction work at such time or times
as he may determine.

(g) Upon compliance with the re-
quirements of this section and of
§§ 36.4030 and 36.4031 relating to the
guaranty becoming effective in other
than construction loan cases, said Loan
Guaranty Certificate shall become effec-
tive as originally executed (and subject
to § 36.4031) or as amended pursuant
to approval of application therefor on
Form 1862, Application to Amend Loan
Guaranty Certificate. (See § 36.4031 (c)
and (d).)

(h) The borrower and lender may con-
tract for the payment to the lender of a
reasonable sum for the advance of funds
during the construction and the super-
vision or inspection of the construction.

(i) Minor changes may be made in the
plans and specifications or substitution
of material of -substantially equal qual-
ity or value, as the creditor, the debtor,
and the builder (contractor) may agree
If same are not of a major character and
in the aggregate do not increase or de-
crease the cost more than five per

centum of the contract price.. This does
not modify the provisions of § 36.4031,
Changes or substitutions other than as
herein stated must, have the approval of
the Administrator.

1 36,4033 Losses which are not guar-
anteed. The guaranty shall not cover
any loss sustained by the creditor as the
result of:

(a) The acceptance by the mortgagee
of a mortgage on any property, title to
which Is not merchantable;

(b) Failure of the mortgagee to pro-
cure a duly recorded lien of the dignity
required by §§ 36.4000-36.4051,

(c) Failure of the mortgagee to com-
ply with § 36.4015 with respect to In-
surance, or

(d) A tax sale pursuant to execution,
or otherwise as provided by law, oc-
casioned by nonpayment of taxes ac-
cruing against the mortgaged property
after the date of the mortgage if mort-
gagee fails to give notice to the Admin-
istrator of the delinquent taxes at least
one month before such sale.

(e) A release by the creditor of the lien
on any of the real or personal property
securing the guaranteed loan, or any part
thereof, unless the Administrator con-
sents in writing. Such consent may be
granted if the debt Is appropriately re-
duced or on such other terms as the Ad-
ministrator may determine: Provided,
however That if the land is sought by a
public authority for highway or other
purposes, consent is hereby given for the
creditor to release without considera-
tion or for such consideration as he
deems proper and without reference to
the Administrator, the creditor's lien on
land without any buildings thereon if the
land so released does not exceed five pe-r-
cent of the acreage encumbered and does
not exceed $200 in value. The same con-
sent is hereby given when the release,
easement grant, or other Instrument is
sought by a public or private agency, or
person, for the purpose of pipe line, tele-
phone, telegraph or electric transmission
lines: Provided, however, That when such
releases, or grants by the lender for any
one or more of the purposes stated in
this paragraph, or otherwise, with or
without specific consent by the Adminis-
trator, shall have decreased the security
as much as five percent in acreage, or
$200 in value, no further releases shall
be executed, without consent of the Ad-
ministrator. If release of lien is executed
contrary to the provisions of §§ 36.4000-
36.4051 the amount of the guaranty will
be reduced proportionately in the same
manner as if the value of the released
property were applied as a credit on the
unpaid balance of the loan, The pro-
visions of this paragraph will not be con-
strued to affect the guaranty In the event
of any grant of title or easement that
leaves unaffected the lien on the prop-
erty affected thereby; or

() Sale by reason of foreclosure of a
superior lien If the holder of the guaran-
teed loan secured by a subordinate lien
has knowledge of such foreclosure sale
as much as 10 days prior thereto and
falls to notify the Administrator of the
time and place thereof.

(g) The exercise of a right of reverter
for breach of restrictive covenants.
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Claims under a guaranty
§ 36.4034 Default. (a) In the event of

default, not cured, continuing three
months on an amortized loan or one
month on a term loan the creditor may
elect to assert claim under the guaranty,
and give notice thereof to the Adminis-
trator.

(b) If any default occasioned by fail-
ure seasonably to pay to the creditor en-
titled any amount of principal or interest
due him under the contract (not cured)
shall have persisted as long as six months
the holder of the indebtedness shall give
notice thereof to the Administrator not-
withstanding the failure results from
payments on advances as provided in
§ 36.4018, or from any indulgences of the
debtor as provided in § 36.4041.

(c) (1) The notice shall state the loan
guaranty number if available. If not
available other identifying data shall be
mcluded, such as date and amount of
original obligation, location of Veterans'
Administration office that issued the

- guaranty and the property encumbered.
(2) In all cases the notice shall state

the name and last known address of the
debtor, of the veteran, and of the cred-
itor, and the date and manner of de-
fault, and amount past due. If he de-
sires, the creditor may also state his views
as to any indulgence that should be ex-
tended.

(3) The notice to the Administrator
shall be mailed by registered mail or per-,
sonally delivered in exchange for a writ-
ten receipt within one month after the
expiration of said 6 months' period.

§ 36.4035 Claim on notice of default.
(a) In the notice of default or sepa-
rately, then, or later, the creditor may
make claim under the guaranty.

(b) Then or thereafter the creditor
may also give notice of his intention to
foreclose the lien or liens securing the
indebtedness.

(c) The Adminitrator may approve
the creditor's request, if any, to post-
pone action to press his claim against
the mortgagor, or the property, such
postponement, with the consent of the
Administrator, shall not operate to void
or diminish the ultimate liability under
the guaranty. In no event shall indul-
gence or postponement-of-action autior-
Ized by §§ 36A060-36.4051 impair any
right of the creditor to-thereafter pro-
ceed within the applicable statute of lim-
itations period as if there had been no
indulgence or postponement.

§ 36.4036 Legalaction. (a) Thecred-
itor shall not begin action in court or
give notice of sale under power of sale,
or repossess the property, real or per-
sonal, or otherwise take steps to termi-
nate the debtor's rights in the property
until the expiration of thirty (30) days
after delivery to the Administrator of
the notice of intention to foreclose, re-
possess or otherwise to so terminate the
debtor's rights. Notwithstanding para-
graph (a) of § 36.4034 such notice may
be given at any time after a default.

(b) (1) If the circumstances require
immediate action to protect the Interest
of the creditor or the Administrator, the
Administrator may waive the require-
ment for prior notice if notice of the
action taken is immediately given.

FEDERAL REGISTER

(2) Without limiting the foregoing,
the existence of conditions Justifying the
appointment of a receiver for the prop-
erty shall be suflicient excuse for begin-
ning suit without prior notice to the Ad-
ministrator If within ten days after com-
mencement of the suit or action, plaintiff
gives the Administrator notice thereof.

§ 36.4037 Notice of suit and subse-
quent sale. (a) Within ten days after
beginning suit or causing notice of sale
without suit to be given, the creditor
shall notify the Administrator thereof by
registered mail or personal delivery In
exchange for written receipt. It shall
state whether the foreclosure will be by
proceeding in court, or under a power of
sale; the style and number of the suit, if
any, and the name and location of the
court in which pending.

(b) The creditor shall give written
notice to the Administrator by registered
mail (or delivery) of any foreclosure
sale, judicial, or under a power of sale;
or of any proposed termination of the
rights of any vendee or his immediate
or remote grantee (assignee) pursuant to
any power or option in a sales contract,
or in any other Instrument affecting the
property which constitutes any security
for the obligation guaranteed. Such
notice shall be given so that It Is re-
ceived at least thirty days before such
salp or other proposed action. It shall
state the date, hour and place thereof.
The Administrator may bid thereat on
the same terms as the lender or other
bidders, and may exercise any right the
debtor could exercise by virtue of the
contract, or any statute, or otherwise.
This section Is applicable whether the
suit, or the sale, or termination, occur
before or after payment of the guaranty.

§ 36.4038 Death of veteran. (a) In the
event the creditor has knowledge of the
death of the veteran, or of any owner
of an interest in the encumbered prop-
erty, or the death of any other person
liable on the indebtedness which is
guaranteed in whole or in part, the cred-
itor shall take such steps, if any, as are
legally necessary, and reasonably avail-
able, in the jurisdiction where the en-
cumbered property is situated, to avoid
loss of the lien, or impairment thereof,
or of all or part of the proceeds of any
sale of the property as a result of, or
incident to, such death, or of any pro-
bate proceedings thereby occasioned In
said Jurisdiction.

(b) In addition to protecting the lien
rights as required by paragraph (a) of
this section, the creditor at his discretion
may proceed in probate, or otherwise,
as may be permissible and feasible, in
any jurisdiction where administration
proceedings are pending or properly may
be Instituted, or other appropriate legal
action taken against assets or persons,
to assert any rights, by means of any
remedies, therein available to a similarly
.situated creditor or the decedent.

(c) Upon direction of the Adminis-
trator and his designation of an acces-
sible attorney for the purpose, and mak-
ing appropriate provisions for advancing
or paying the costs and expenses of the
proceeding, the creditor shall proceed as
provided in paragrsph (b) of this sec-
tion: Provided, however, That in any
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case the Administrator may, at his op-
tion, proceed immediately in respect to
protecting the lien, or aszerting claim as
contemplated by paragraph (b) of this
section, or as to both remedies. If the
Administrator takes action, it may be
in his name or the name of the creditor
as the Administrator may elect and as
may be appropriate under applicable law.
If action is taken by the Administrator
he Oiall seasonably notify the creditor
thereof.

(d) Nothing in this section shall im-
pair any right of set-off or other right or
remedy of the Administrator.

§ 36.4039 Death or fnsolfency of cred-
tor. (a) Immediately upon the death
of the creditor and without the neces-
sity of request or other action by the
debtor or the Administrator, all sums
then standing as a credit balance in a
"trust" or "deposit" or other account to
cover taxes, insurance accruals, or other
Items In connection with the loan secured
by the encumbered property, whether
stated to ba such or otherwise designated,
and which have not been accredited on
the note shall, nevertheless, be treated as
a set-off and shall be deemed to have
been credited thereon as of the date of
the last debit to such account, so that the
unpaid balance of the note as of that
date will be reduced by the amount of
such credit balance: Provided, however,
That any unpaid taxes, insurance pre-
miums, ground rents, or advances may be
paid by the holder of-the indebtedness,
at his option, and the amount which
otherwise would have been deemed to
have been credited on the note reduced
accordingly. This section shall be appli-
cable whether the estate of the deceased
creditor Is solvent or insolvent.

(b) The provisions of paragraph (a)
of this section shall also be applicable
In the event of:

(1) Insolvency of creditor;
(2) Initiation of any bankruptcy or

reorganization, or liquidation proceed-
ings as to the creditor, whether voluntary
or involuntary;

(3) Appointment of a general or ancil-
lary receiver for the creditor's property;
or, in any case

(4) Upon the written request of the
debtor if all secured and due insurance
premiums, taxes, and ground rents have
been paid, and appropriate Provisions
made for future accruals.
(c) Upon the occurrence of any of the

events enumerated In paragraphs (a) or
Mb) of this section interest on the note

and on the credit balance of the "de-
posits" mentionedinparagraph (a) shall
be set off against each other at the rate
payable on the principal of the note, as
of the date of last debit to the deposit
account. Any excess credit of interest
shall be treated as a set-off against the
unpaid "advances," if any, and the un-
paid balance of the note.

d) The provisions of paragraphs (a)
(b) and (c) of this section shall apply
also to corporations. The dissolution
thereof by expiration of cbarter, by for-
feiture, or otherwise shall be treated as
Is the death of an Individual as provided
in paragraph (a)

§ 36.4040 Filing claim underguaranty.
Claim under the guaranty may be made
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on Form 1864, Claim under the Guaranty.
Subject to the limitation that the total
amount payable under the guaranty shall
In no event exceed the original amount
thereof, the amount payable under the
guaranty shall be the percentage of the
Indebtedness originally guaranteed ap-
plied to the Indebtedness (as defined in
§ 36.4000 (m)) computed as of the date
of the claim, and reduced by any pay-
ments theretofore made by the United
States pursuant to the guaranty.

§ 36.4041 Options available to Admin-
istrator Upon receipt of claim under
the guaranty, or notice of intention to
foreclose, the Administrator shall have
the following options:

(a) Pay to the creditor not later than
one month after receipt of notice of any
default, as a partial payment of any ac-
tual or potential claim under the guar-
anty, the amount of principal, interest,
taxes, advances, or other items in de-
fault; and in consideration of such pay-
ment the lender shall be deemed to have
agreed to refrain from giving effect to
any acceleration provisions by reason of
defaults prior to the date of notice of de-
fault theretofore given: Provided, how-
ever, That unless the creditor consents,
the Administrator may exercise this op-
tion once only, and in an amount not
exceeding an amount equivalent to the
aggregate of principal and interest pay-
able in one year, or not exceeding ten
per centUm of the original amount of
the guaranty, whichever sum is less.

(b) Pay the creditor within one-month
after receipt of claim the full amount
payable under the guaranty without re-
quiring foreclosure, or personal action.

(c) Pay to the creditor promptly after
receipt of claim any amount agreed upon,
not exceeding the amount du4 under the
guaranty; and notify him to Institute
appropriate foreclosure proceedings,
with, or without, legal action to reduce
the debt to judgment, against all or any
of the parties liable thereon, and whose
names are stated in such notice to. the
creditor.

(d) If the creditor does not begin ap-
propriate action within two months after
receipt of notice to institute action as
provided in paragraph (c) above, the
Administrator shall be entitled to begin
and prosecute the same to completion in
the name of the creditor, or of the Ad-
ministrator on behalf of the United
States, as may be appropriate under ap-
plicable laws and rules of procedure:
Provided, however, That in such event
the Administrator shall pay (in advance
If required under the practice in the
jurisdiction) all court costs, and other
expenses, and provide-the legal services
required.

§ 36.4042 Refinancing and extenston
of guaranty. (a) (1) In addition to the
options available under § § 36.4038 or 36.-
4041, the Administrator, upon receiving
(1) notice of Intention to foreclose by
judicial proceedings or otherwise or to
repossess the property, real or personal,
or otherwise to terminate the debtor's
rights therein, or (ii) a claim for a guar-
anty shall be entitled to obtain a re-
financing of the indebtedness by deliver-
Ing notice of intention so to do to the
creditor prior to the date upon which

otherwise it would be proper for the
creditor to proceed. Upon receipt from
the Administrator of such notice of in-
tention to obtain a refinancing the cred-
itor's right to proceed shall be sus-
pended for sixty (60) days from the date
stated by the Administrator in such no-
tice as the date on which the Admin-
istrator received the creditor's notice or
claim..

(2) If within the sixty day period
prescribed in subparagraph (1) of this
paragraph, an offer is received by the
creditor to pay, or to purchase the in-
debtedness at par and interest to date
of closing, It shall be the duty of the
creditor to forthwith accept such offer,
to execute and deliver appropriate in-
struments without xecourse, and to re-
frain from further proceedings, or re-
possession, or termination of the debtor's
rights.

(3) When (I) a claim for guaranty Is
filed, or (it) when a refinancing occurs
and an offer is made as contemplated by
subparagraphs (1) and (2) of this para-
graph, the creditor shall not be entitled
to treat payihents theretofore made by
the debtor, or another, as liquidated
damages, or rentals, or otherwise than
as payments on the indebtedness, not-
withstanding any provision in the note,
or mortgage, or otherwise, to the con-
trary.

(4) Nothing herein shall be construed
to reqire a creditor to lend money for
such refinancing, nor to affect guar-
antees issued prior to the effective date
of this amendment.

(b) If refinanced in any manner the
Administrator-nay continue in effect the
guaranty granted with respect to the
previous loan in such manner as to cover
the loan which effected the refinancing.

(c) The Administrator in appropriate
cases shall be entitled to exercise any
redemption rights of a debtor, or a credi-
tor, in connection with the loan guaran-
teed, or property rights arising out of, or
Incident to, such loan.

§36.4043 Subrogation. (a) Any
amounts paid to the creditor by the
Administrator pursuant to the guaranty
shall constitute a debt due to the United
States b the veteran on whose applica-
tion the guaranty was made; and by his
estate upon his death. The Administra-
tor Is subrogated to the contract and the
lien rightsof the creditor to the extent
of such payments, but Junior to the credi-
tor's rights as against the debtor or the
encumbered property, until the creditor
shall have received the full amount pay-
able under his contract with the debtor.
No partial or complete release by the
creditor of the debtor or of the lien shall
impair any rights of the Administrator,
by virtue of the lien or otherwise.

(b) The creditor, upon request, shall
execute, acknowledge and deliver an ap-
propriate instrument tendered him for
that purpose, evidencing any payment
received from the Administrator and the
Administrator's resulting right of sub,
rogation.

(c) The Administrator shall cause the
instrument required by paragraph (b)
of this section to be filed for record in
the office of the recorder of deeds, or
other appropriate office of the proper
county, town, or state, in accordance

with the applicable State law. The filing
or failure to file such instrument for
record shall have the legal results pre-
scribed by the applicable law of the state
where the real or personal property Is
situated, with respect to filing or failure
to so file mortgages and other lien In-
struments and assignments thereof.

The references herein to "fling for
record." Include "registration" or any
similar transaction, by whatever name
designated when title to the encumbered
property has been "registered" pursuant
to a Torrens or other similar title regis-
tration system provided by law.

§ 36.4044 Future action against mort-
gagor In addition to the amount, If
any, collected from the proceeds of the
encumbered property by reason of the
right of subrogation, the United States
will collect from the veteran, or his
estate, by set-off against any amounts
otherwise payable to the veteran or his
estate; or In any other lawful manner,
any sums disbursed by the United States
on account of the claim pursuant to the
guaranty.

§ 36.4045 Suit by Administrator (a)
Whenever pursuant to § 36.4000-36.4051,
the Administrator institutes, or causes to
be Instituted by the creditor, or other-
wise, any suit in equity; action at law; or
probate proceedings or the filing of a
claim in such; or other legal or equitable
proceedings of any character, or any sale,
in court or pursuant to any power of sale,
the person or persons properly instituting
the same (inclUding the Administrator),
shall be entitled to recoup from any pro-
ceeds realized therefrom any expenses
reasonably incurred, including trustee
fees, court costs, and attorney fee paid
(or the reasonable value of the services
of the trustee and of the attorney, If per-
formed by salaried person or persons, or
by the party himself, when proper)

(b) The net proceeds, after setting off
such Items that may properly be re-
couped, shall be credited to the indebted-
ness, or otherwise as may be proper under
the facts.

(a) In determining the propriety of
recoupment and the amount thereof con-
sideration shall be given to any provisions
In the note or mortgage relating to such
Items, and any amounts actually realized
pursuant thereto.

§ 36.4046 Creditor's records and re-
ports required. (a) The creditor shall
maintain a record of the amounts of pay-
inents received on the obligation and dis-
bursements chargeable thereto, and the
dates thereof. Any creditor who falls
to maintain such record shall be pre-
sumed to have received on the dates due
all sums which by the terms of the con-
tract, are payable prior to date of claim
for default, and the burden of going for-
ward with evidence and of ultimate proof
of the contrary shall be on such credi-
tor; not on the debtor, or the United
States.

(b) On any delinquent loan the credi-
tor shall report annually on the anni-
versary of the earliest unremedied de-
fault any amount received or disbursed,
the unpaid balance of principal and
accrued interest and any other items
chargeable; and the nature of any do-
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faults not already reported. He shall
include such additional information, if
reasonably necessary and obtainable,
which may, from time to time be re-
quested by the Administrator.

(c) A proposed lender may be re-
quired to submit evidence satisfactory
to the Aduinstrator of his equipment
for maintenance of adequate records on,
and his ability to service, loans if guar-
anteed pursuant to the provisions of the
act and §§ 36.4000-36.4051.

§ 36.4047 Failure to supply informa-
tion. Failure to supply any available
information required by H5 36.4000-
36.4051 within two months after request
therefor will entitle the Administrator
to obtain such information otherwise,
and the expense of so obtaining it, plus
ten dollars to cover estimated overhead
expenses, shall be chargeable to the
creditor who failed to comply with such
request.

§ 36.4048 Notice to Administrator.
Any notice required by §§ 36.4000-36A051
to be given the Administrator shall be
sufficient if in writing, and delivered at,
or mailed to, the Veterans' Admimstra-
tion office at which the application for
guaranty was approved or to any
changed address of which the creditor
has been given notice or, at the option
of the creditor, to the central office of
the Veterans' Administration, Washing-
ton 25, D. C. If mailed the notice shall
be by registered mail when so provided
by §§ 36.4000-36.4051.

§ 36.4049 Right to inspect books.
The Adminitrator has the right to in-
spect, at a reasonable time and place the
papers and records pertaining to the
loan and guaranty. If permission to
Inspect is declined the Administrator
may enforce the right by subpoena un-
der the provisions of Title fII, Public No.
844, 74th Congress, 49 Stat. 2031-35, 38
U.S.C. 131, or in any other lawful
manner.

§.36.4050 Forms, construction to be
placed on reference to. All references
in the regulations to Form 1800, Certifi-
cation of Eligibility, or to other form
numbers shall be construed to include
any revision of the same forms, Identi-
fied by the same, or by different num-
bers.

§ 36.4051 Disqualified lenders and
bidders. Except under unusual circum-
stances and upon prior approval by the
Administrator an application for guar-
anty of a loan will not be approved if
the lender is known to be an employee
of the Veterans' Administration or of the
Agency* and without such approval, an
employee of either may not bid at a
foreclosure sale of the security for a
guaranteed loan.

GUAM-=iTY OF LOANS ON FARMS AND PAi
EQUIPLIENT

Auonrry: U 36.4100 to 36.4151 Issued
under 58 Stat. 284; 38 U. S. C. 693.

§ 36.4100 Definitions. Wherever used
in §§ 36.4100-36.4151, unless the context
otherwise requires, the terms defined in
this section shall have the meaning
herem stated, namely*

FEDERAL REGISTER

(a) "Administrator" means the Ad-
ministrator of Veterans' Affairs or any
employee of the Veterans' Adminlstra-
tion designated by him to act In his stead.

(b) "United States" used geographi-
cally means the several States, Terri-
tories and possessions, And the District of
Columbia.
(c) "State" means any of the several

States, Territories and possessions, and
the District of Columbia.

(d) "Designated agency" or "agency"
as used in respect to processing applica-
tions for guaranty of loans, means any
Federal instrumentality designated by
the Administrator (including Veterans'
Administration if so designated) to cer-
tify whether an application meets the re-
quirements of the act and regulatlons,
and recommend whether the application
should be approved If the applicant is
found eligible.
(e) "Federal agency" as used with re-

spect to agencies making, guaranteeing,
or Insuring primary loans, means any
Executive Department, or administra-
tive agency or unit of the United States
Government (including a corporation es.
sentially a part of the E.ecutive Branch)
at any time authorized by law to make,
guarantee or Insure such loans.

(f) "Guaranty" means the obligation
of the United States of America assumed
by virtue of the guaranty by the Ad-
ministrator as provided in Title III of
the Servicemen's Readjustment Act of
1944 (58 Stat. 234; 38 U. S. C. 693) and
subject to the limitations and conditions
thereof and of § 36.4100-36.4151. The
subject of the guaranty Is that portion
of an eligible loan procured by an eligible
veteran which may be subject to being
guaranteed as provided in said Title II,
as determined by the Administrator upon
application In accordance with theze reg-
ulations.
(g) "Mortgage" means an applicable

type of security Instrument commonly
used or legally available to secure loans
or the unpaid portion of the purchase
price of real or personal property n a
State, District, Territory or posses-son of
the United States of America In which
the property Is situated. It Includes, for
example, deeds of trust, security deeds,
escrow instruments, real estate mort-
gages, conditional sales agreements,
chattel mortgages.

(h) "Secondary" or "Junior" loan
means a loan which Is secured by a lien
or liens subordinate to any other lien or
liens on the same property.
(I) "Guaranteed loan" means a loan

unsecured, or secured by a primary lien,
or where permissible under the act and
these regulations, a secondary lien, which
loan is guaranteed In whole or n part
by the Administrator as evidenced by
endorsement thereon; or by a Loan
Guaranty Certificate issued by the Ad-
ministrator, and which shall have be-
come effective as prescribed by §§ 36.-
4100-36.4151, or by such other legal evi-
dence as may be provided by the Admin-
Istrator.

J) "Farming operations" are those
which Involve actual production and
marketing of crops, livestock, livestock
products, or other agricultural commodi-
ties, and which constitute the applicant's
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major occupation. No acreage limit will
ba established but size will be a factor in
determining practicability.

(k) "Reasobnable normal value" is the
price the property would ordinarily bring
or the transaction would ordinarily cost
In a contract between a willing and well
informed buyer and a willing and well
informed seller, both acting free from
necessity and under circumstances not
affected by economic or other conditions
of an Impermanent character.

(1) (1) "Real property" as used in
section 502 of the act refers to an n-
terest in realty defined in this section
and subject to the conditions therein.
It Includes buildings and other improve-
ments that are deemed to be real prop-
erty under the law of the State where
situated.

(1) An Interest in realty may be a fee
simple estate, or certain other estates
Indicated In subdivisions (I) to (vi)
Inclusive, of this subparagraph including
an estate for years, eligible as security
for =aranteed loans. But In any event
the estate shall be one limited to end
at a date more than 14 years after the
ultimate maturity date of the loan, or
when the fee simple title shall vest in
the lessee; except that, f it is a lease-
hold that terminates earlier, it shall
nevertheless be acceptable if lessee has
the irrevocable right to renew for a term
ending more than 14 years after the ulti-
mate maturity date of the loan or until
the fee simple title shall vest in lessee;
provided the mortgagee obtains a mort-
gage lien of the-required dignity upon
such option right or anticipated reversion
or remainder in fee.

(H) A life estate or other estate of
uncertain duration Is excluded, unless
the remainder Interests are also encum-
bered by liens of the same dignity to
secure the same debt.

(i11) A remainder interest in realty
shall be eligible as security for a guaran-
teed loan only In the event that all the
owners of ntervemng immediate or re-
mainder Interests lawfully can and do
(a) Join In the mortgage in such manner
as to subject all such intervening estates
to the lien; or (b) execute and deliver
a lease or other proper conveyance to the
owner of the ultimate remainder in fee
simple In such manner as to assure his
legal right to possession and en3oyment
until the vesting of his ultimate re-
mainder Interest.

(iv) If other than a fee simple estate
or estate for years with minimum dura-
tion as stated in subdivision (I) of this
subparagraph Is offered as security, full
information may be submitted to the
Administrator before taking application
from the veteran. The Administrator
shall determine the eligibility of any
such estate.

(v) The existence of any of the follow-
ing will not require denial of the guar-
anty, hence will not require special sub-
mission:

(a) Outstanding easements for public
utilities, party walls, driveways, and sim-
ilar purposes;

(b) Customary building or use restric-
tions for breach of which there is no re-
version and which have not baen violated
to a material extent;
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(c) Slight encroachments by adjoining
improvements;

(d) Outstanding water, oil, gas or
other mineral rights which do not and
will not materially impair the value for
farming purposes, and which are cus-
tomarily waived by prudent lenders in
the community" Provided, however That
if there is outstanding any legal rights to
quarry, mine, or drill within 400 feet of
the principal residence or barn on the en-
cumbered farm, the application for guar-
anty may be denied for that reason, un-
less upon consideration of all the facts,
the Administrator determines otherwise.
Such determination at the option of the
lender or borrower may be obtained upon
a special submission of all the facts prior
to taking application for guaranty.

(vi) A mortgage on an undivided in-
terest in realty shall not be acceptable
unless all co-tenants of the veteran join
in the mortgage and unless such joinder
has the legal effect of creating a lien on
the property such as is otherwise re-
quired. In such cases it shall not be
required that the co-tenants join in, en-
dorse, or otherwise become personally
liable on the veteran's indebtedness.
Notwithstanding such joinaer in the
mortgage by the co-tenants the value of
the security for purpose of guaranty shall
be determined with respect to the indi-
vidual Interest of the veteran only, and
the guaranty will be limited to the proper
proportion of that sum, irrespective of
the actual amount of the loan.

(2) "Personal property" means tangi-
ble or intangible property other than
"real property" as defined in subpara-
graph (1) of this paragraph if such prop-
erty is'to be used in farming operations
conducted by the veteran as prescribed in
these regulations. It includes property
which by reason of the contract of the
seller and purchaser remains personalty
notwithstanding that except for such
contract it would become a "fixture" or
otherwise a part of the realty.

(3) Livestock, equipment, machinery
or implements for 'the purchase price of,
or loan upon, which a guaranty under
section 502 is applied for shall be those
to be used directly in farm operations to
be conducted by the veteran on farm
land in which he holds any estate men-
tioned in paragraph (1) (1) (i)-(vi) in-
clusive,'0f this section, or any farm land
to the use and occupancy of which he is
entitled for a sufficient period to make a
suitable crop. The latter right shall be
evidenced by a lease, or by an appro-
priate letter from the landlord, evidenc-
ing the veteran's right to use of the land.

(in) "Indebtedness" means the un-
paid principal and accrued interest on
the note, bond or other obligations, the
subject of the guaranty, and includes
also taxes, insurance premiums and any
other items for which the debtor is liable
under the terms of the mortgage or other
contract, including proper contractual or
statutory trustee fees and attorney fees,
if any.

(n) "Note" means a promissory note,
a bond, or other instrument evidencing
the debt and the debtor's promise to pay
same.

(o) "Appraiser" means an individual
or firm or corporation of recognized
standing, approved in writing by the Ad-
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ministrator to appraise property. An
applicant for designation as an approved
appraiser shall show to the satisfaction
of the Administrator that he is of good
character and that his experience and
information enable him to form sound
opinions as to the reasonableness of the
purchase price or cost of property to be
appraised in the territory in which he
expects to operate. He shall.also be ex-
perienced in determining the earning
capacity of farms.

A list of appraisers, considered by the
Administrator to be in good standing at
the, time §-§ 36.4100-36.4151 become ef-
fective, may be approved.

(p) "Certificate of title" means with
respect to real property a written and
signed opinion or statement-as to title by
a qualified member of the bar of, or by a
title company authorized to do such busi-
ness in, the jurisdiction in which the
mortgaged property is situated; or at the
option of borrower and lender a title
,insurance or guaranty contract-by a cor-
poration authorized to engage in such
business in the State wherein the prop-
erty is situated; or appropriate evidence
of title in the proposed encumbrancer
pursuant to a Torrens or other similar
title registration statute.

(q) "Credit- report" means the report
submitted by any credit reporting agency
of at least five years' experience with
facilities for national coverage, approved
by the Administrator, or any other form
of report acceptable to the Administrator
for the purpose of determining the appli-
cant's credit standing. (See §§ 36.4124
and 36.4125 before ordering credit re-
port.)

(r) "Eligible veteran" means a veteran
who:

(1) Served in the active military or
naval service of the United States on or
after September 16, 1940, and before the
officially declared termination of World
War II,

(2) Shall.have been discharged or re-
leased from active service under condi-
tions other than dishonorable either (i)
after active service of ninety days or
more, or (i) because of injury or dis-
ability incurred in service in line of duty,
irrespective of length of service; and

(3) Applies for the benefits of this
Title within two years after separation
from the military or naval forces, or
within two years after the officially de-
clared termination of World War II,
whichever is later. In no event, how-
ever, may an application be filed later
than five years after such termination of
such war.

(s) "Eligible lenders" are persons,
firms, association, corporation and gov-
ernmental agencies and corporations,
either State or Federal. *(Section 500
(c).)

(t) "Creditor" means the payee, or
any subsequent holder of the indebted-
ness, and includes a mortgagee.

(u) "Debtor" means the maker of the
note, or obligor in any other obliga-
tion, or any other person who is, or
becomes, liable thereon, by reason of a
contract of assumption or otherwise.

(v) "Conducted by a veteran" means
personally directed and operated by a
veteran on the site, with or without hired
labor, not solely operated by a tenant

or an employee who does not receive
supervision and direction by the veteran.

(w) "Interest" means the compensa-
tion fixed by law, or by the parties to a
contract, for the use or detention of, or
forbearance with respect to money, l re-
spective of the name applied to such
compensation.

§ 36.4101 Miscellaneous. Throughout
§§ 36.4100-36.4151 unless the context
otherwise requires; (a) the singular in-
cludes the plural; (b) the masculine
includes the feminine and neuter; (c)
person includes corporations, pti tner-
ships and associations; (d) month means
calendar month, i. e., the period begin-
ning on a certain date In one month and
ending at midnight the preceding date of
the next month; (e) "the act" or "the
statute" means the Servicemen's Read-
justment Act of 1944, ch. 268, 76th Con-
gress, 2d Session (Public No. 346), 58
Stat. 264, 33 U. S. C. 693; (f) Title III
means Title III of the act.

Loans Eligible for Guaranty
§ 26.4102 Eligible loans. (a) The real

or personal property encumbered to se-
cure a loan guarantee pursuant to Title
III of the act shall be situated within
the United States as defined in § 36.4100
(b)

(b) (1) The veteran must possess cuch
actual knowledge of farming and be of
such character and industry as to indi-
cate that because of his ability and ex-
perience relevant to farming he likely will
be able to succeed in the conduct of farm-
ing operations. Agricultural courses in
schools of recognized standing and other
training will be given due weight in eval-
uating experience.

(2) It must appear that the veteran's
financial situation will be such that he
likely will be able to carry on the farming
enterprise successfully. The amount of"readjustment allowance", if any pay-
able pursuant to Title V of the act (38
U. S. C. 696, 696d) shall be considered
in this connection.

(c) A farming operation must be of
sufficient size and productivity to enable
an operator of average ability, operating
under normal circumstances as to yields
and prices, to derive sufficient subsistence
and income from it to meet necessary liv-
ing and operating expenses and debt ob-
ligations. The area of the farm unit and
its composition (i. e., crop acres, pasture,
woodland, etc.) must be carefully re-
lated to and reconellecr with the type of
operations which would be undertaken by
a typical operator. Improvement and
farm facilities must be appropriate, or
feasibly adjustable, to operations to bo
undertaken.

§ 36.4103 Agricultural loans. Section
502 of the act provides for granting to
an eligible veteran "the guaranty of a
loan to be used in purchasing any land,
building, livestock, equipment, machin-
ery, or implements, or in repairing, alter-
ing, or improving any buildings or equip-
ment, to be used in farming operations
conducted by the applicant" if the Ad-
ministrator of Veterans' Affairs finds
that:

(a) The proceeds of such loan will be
used in payment for real or personal
property purchased or to be purchased
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by the veteran, or for repairing, altering
or improving any buildings or equipment,
to be used in bona fide farming opera-
tions conducted by hm;

(b) Such property will be useful in
and reasonably necessary for efficiently
conducting such operation;

(c) The ability and experience of the
veteran, and the nature of the proposed
farming operations to be conducted by
him are such that there is a reasonable
likelihood that such operations will be
successful; and

(d) The purchase price paid or to be
paid by the veteran for such property
does not exceed the reasonable normal
value thereof as determined by proper
appraisal.

§ 36.4104 R e p a z r s, improvements,
taxes, delinquent indebtedness, etc. (a)
"Alterations" in respect to a-farm, means
any structural changes in or additions to
an existing building, or equipment, on or
to be-used on the farm, including heat-
ing and other equipment that become
fixtures; or operations of a protective
nature, wbich increase the usefulness of
such buildings ol equipment.

(b) "Improvements"' means construc-
tion of new buildings (other than the
main residence) new or improved fenc-
ing, installation or extension of water
supply, or of electricity for domestic or
other purposes on the farm, sewers and
other waste disposal systems on the farm,
silos, barns, and other structures thereon.

(c) "Repairs" means the work and
material necessary ia restore the build-
mg or fixture therein, or the equipment,
to a condition that is useful and appro-
priate to the circumstances, the need
therefor having arisen because of wear
and tear, accident or other cause.

(d) "Taxes'" means general or spe-
cial taxes assessed against the real prop-
erty.

(e) "Special assessments" means any
charges, for improvement purposes as-
sessed against the real property.

(f) "Delinquent indebtedness" means
past due amoulits of principal or inter-
est (and without giving effect to any
acceleration provisions) on an obliga-
tion secured m whole or in part by lien
or liens on property of an eligible vet-
eran and occupied as his home. (See
§ 36,4105 (a).) Each application to
guarantee a loan purposed to pay de-
linquent indebtedness in excess of $500
shall be supported by an appraisal of
the reasonable normal value of the resi-
dential porperty which secures the de-
linquent loan. The reasonable normal
value of any property on account of
which a loan for delinquent indebted-
ness is to be guaranteed may not be
exceeded by the aggregate amount out-
standing on the obligations which it se-
cures, and an the case of property ac-
quired witbin six months of the date of
the filing of the application, by the cost
of such property to the applicant

(g) 'urchased or to be purchased" as
used in section 502 (1) of the act refers
to real or personal property to be used
for the purpose stated in section 502 of
the act, whether the property is pur-
chased contemporaneopsly with such ap-
plication, or is to be purchased subse-
quent thereto. But as to any loan for a

future purchase the guaranty will be-
come effective only from the time the
purchase Is consummated.

§ 36.4105 Loan for delinquent indebt-
edness and taxes on farm home. (a)
Under appropriate circumstinces a
guaranty pursuant to section 501 (b) of
the act may be obtained if the loan is
"for the purpose of * * paying
delinquent indebtedness, taxes, or special
assessments on residential property
owned by the veteran and used by him
as his home * * " Section 501 (b)
is applicable to a farm if it Is the vet-
eran's home. (See § 30.4104 d), (e),
(f).)

(b) Guaranty of a loan for alterations,
improvements, or repairs (as each Is de-
fined and limited In § 30A104) for the
farm may be granted if otherwise proper,
notwithstanding that such loan s not
secured by a first Hen.

(c) Satisfactory evidence will be re-
quired to establish that:

(1) The proceeds of the loan will be
used for an appropriate purpose as pre-
scribed In paragraphs (a) and b) of
this section.

(2) The amount of the loan will bear
a proper relation to the value and earn-
Ing power of the property, and the alter-
ations, improvements or repairs of the
real or personal property will enhance
its value to a reasonable degree.

§ 36.4106 Prior liens-(a) Real prop-
°erty. The existence of a lien or liens

on the real property In respect to which
a guaranty of a loan Is sought pursuant
to section 501 Cb) will not necessarily re-
quire a denial of the application for
guaranty; but full consideration will be
given to the amount, rate of interest, and
maturity dates of the primary loan In
determining whether a suitable relation
will exist between the veteran's obliga-
tion and probable available Income.

(b) Personal property. Unless section
501 (b) of the act Is applicable, or uile.s
the circumstances are extraordinary, a
loan which is to be secured by a lien on
personalty shall be secured by a first lien
thereon. (See §§ 36.4104 and 36.4105.)

§36.4107 First liens required. Ex-
cept as provided in section 505 of the act,
loans for the purpose of purchasing a
farm with or without a residence there-
on, and loans for constructing a resi-
dence thereon, and In respect to which
any guaranty Is sought, shall be secured
by a first lien on the property, but the
existence of tax or special assessment
prior liens will not necessarily disqualify
security which is adequate and otherwise
acceptable.

§ 36.4108 Mortgagesrequired. (a) (1)
Each loan guaranteed In whole or In
part by the Administrator shall be ce-
cured by a "mortgage" except that when
the principal amount of a loan to be
guaranteed does not exceed $500 and the
lender does not require a mortgage, the
Administrator may nevertheless guar-
antee such loan provided it complies
otherwise with the act and §§ 30.4100-
36.4151. (As to procedure see § 30.4124
(c) and Cf).)

(2) If Indebtedness of the veteran is
not adequately secured by a lien on the
entire Interest in specific chattels or

other personal property, but Is seured
by undivided Interests therein, the re-
quirements of § 36.4100 (1) (1) (vi) re-
lating to undivided interests in realty
shall be applicable to the interests in
said chattels or other personal property.

(3) The "mortgage" shall include all
intangible property rights which are inci-
dent to the encumbered property, real or
personal.

(4) If the encumbered real or personal
property Is owned by a partnership all
partners shall Join In the encumbrance
or their authorization to the person or
persons executing the encumbrance shall
be In writing in due form and properly
acnmowledged. The VeteranS Adminis-
tration will not require that a partner
other than the veteran become person-
ally liable on the obligation.

(5) Increase derived from live-stock
which Is held as collateral is not re-
quired to be included in the Hen, and
when so included may be disposed of
by agreement between creditor and
debtor without advising the Administra-
tor of such disposition.

(b) The law of the "State" where the
contract Is made determines the capacity
of the parties to contract. Similarly
the law, of the "State" wherein the real-
estate or personal property Is situated
determines the capacity of "mortgagor"
to encumber and of the 'mortgagee" to
hold the legal rights resulting from en-
cumbrance. The act does not modify
such law of the "State" The guaranty
by the Administrator will be available
only In the event that under the appli-
cable "State" law the contract between
the borrower and lender is binding on
both. and the "mortgage" has the legal
effect Intended. Paragraph (b) of this
section will be applicable particularly in
cases Involving minors. "persons of un-
sound mind" and persons under other
legal disability by reason of the law of
the "State" It will be applicable also
In cases Involving "mortgage" or other
loans which any guardian, conservator,
or other fiduciary seeks to make, or ob-
tain; and to a guaranty thereof for
which application Is submitted.

c) Type of loan and mortgage. (1)
Except as otherwise provided in para-
graph (a) of this section each loan guar-
anteed under the provisions of Title IIE
must be evidenced by a "note" or 'notes"
secured by appropriate security instru-
ment or Instruments ("mortgage legally
sufficient In the Jurisdiction in which the
property to be encumbered is situated")
Including a pledge or hypothecation
when appropriate.

(2) A term loan, which is in accord
with applicable State or Federal law, and
reguations, if any, may be eligible for
guaranty if the amount of the loan to be
guaranteed plus the unpaid amount of
all obligations secured by liens superior
to the lien securing the proposed loan
does not exceed two-thirds of the "rea-
sonable normal value" of the property
encumbered to secure the loan and if the
ultimate maturity date of the "mort-
gage" Indebtedness so secured, and to be
guaranteed. is not more than five years
from the date of the "note" Such supe-
rior liens shall not be "mortgage" Hens
except vhen the guaranty is i3sued pur-
suant to § '6.4105 and 36.4106.
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(3) Except as provided in subpara-
graph (2) of this paragraph the loan
shall be amortized. If the obligation to
be amortized Is secured by realty it may,
and except for a period not in excess of
the first three years shall, require peri-
odical payments not less frequently than
annually. The amounts so payable shall
be substantially equal as to principal, or
if the parties so agree, as to principal and
interest. In any event they shall be such
as will result In payment of the entire
principal and Interest within not more
than 20 years from the date of the loan,
or the date of assumption by the veteran,
whichever Is later. At the request of the
mortgagor the payments for the first year
shall be less than the amounts required
in other years by the sum representing
the Interest charge on the guaranteed
part of the loan, and which interest
charge the Administrator will pay at the
end of the first year. The mortgagor and
mortgagee may agree that no payment
on principal will be required during a
period not extending beyond the first
three years. The ultimate maturity, and
the dates and amounts of periodical pay-
ments, shall be fixed so as to maintain
until the ultimate maturity substantially
the same ratio between the Indebtedness
and the value of the real and personal
property encumbered to secure same,
taking Into consideration the fact that
the useful life of portions of the real or
personal property will have ended prior
thereto.

§ 36.4109 Transfer of title. The con-
veyance of, or other transfer of title to
the property after the creation of a lien
thereon to secure the veteran's debt,
which Is guaranteed in whole or in part
by the Administrator, shall not terminate
or otherwise affect the contract of guar-
anty, unless (a) the "creditor" by express
agreement for that purpose releases or
otherwise discharges the veteran from
personal liability thereon; or (b) by in-
dulgence of, or by agreement with, the
veteran's immediate or remote grantee-
or vendee contrary to §§ 36.4100-36.4151
and without the consent of the Adminis-
trator the creditor so alters the contract
made by the veteran with the lender as
to cause discharge of the Veteran by
operation of law.

§ 96.4110 Obligation olguarantbr To
the extent prescribed the obligation of
the United States Is that of a guarantor,
not an indemnitor.

§ 36.4111 Contract proviswns. Sub-
ject to the provisions of the act and
§§ 36.4100-36.4151, the contract between
the lender and borrower may contain
such provisions as they agree upon and
which are reasonable and customary in
the locality where the property is situ-
ated.

§ 36.4112 Rep ayment promstons. (a)
If the loan be an amortized loan the
Jender and borrower may contract for
periodical payments at monthly or other
intervals, but not less frequently than
annually, subject to the provisions of
§ 36.4108 (c) (3)

(b) If the mortgagor consents the
mortgage may provide that such monthly
or other periodical payment shall In-
clude in addition to the proper amount to

be credited to the principal and interest
a proportionate part of the estimated
amounts required annually for all taxes,
rents, special assessments, if any, and
fire and other hazard insurance pre-
miums. Such provisions may direct the
method of crediting the additional
amounts included in the periodical pay-
ments for the purposes stated in this
paragraph.

(c) The method may be by crediting
the note with the amounts so received
and debiting same with disbursements by
the creditor for such purposes; or by
crediting and debiting a separate "trust
account" or otherwise as the debtor and
creditor agree. Unless otherwise prbvid-
ed by the parties, all periodical payments
made by the debtor on the obligation
shall be applied to the following items in
the order set forth:

(1) Taxes, special assessments, fire
and other hazard insurance premiums
and rents (allocated among such items
as the creditor elects)

(2) Interest on the mortgage debt;
and

(3) Principal of the mortgage debt.
§ 36.4113 Prepayments. (a) When

the debt is to be amortized the note or
other evidence thereof, or the mortgage
securing same, shall contain appropriate
provisions granting any person liable for
such debt, the right to pay at any time
the entire unpaid balance or any part
thereof. Unless otherwise agreed all
such prepayments shall be credited to
the unpaid principal balance of the loan
as of the due date of the next instal-
ment. No premium shall be charged for
any partial or entire prepayment.

(b) Any person liable shall be entitled
to prepay a term loan, or any part there-
of, upon not less than one month's
notice. The note or mortgage shall so
provide.

(c) Any prepayment shall be applied
in the manner and to the items directed
by the person making the prepayment.

§ 36A114 Pro rata decrease of guar-
anty. The amount of the guaranty
shall decrease pro rata with any de-
crease in the amount of the unpaid prin-
cipal of the loati, prior to the date the
claim is submitted.

§ 36.4115 Insurance coverage re-
guzred. (a) -Buildings, the value of which
enter into appraisal forming the basis
for the loan guaranteed, shall be insured
against fire, and other hazards against
which it is customary in the community
to insure, and in reasonable amount at
least equal to the amount by which the
loan exceeds the value of the encumbered
land plus that of the improvements in-
eluded In the appraisal but which are not
subject to the hazards insured against:
Provided, That upon a satisfactory show-
ing at the time of the application for
guaranty that (1) it is impossible or im-
practicable to obtain such insurance be-
cause of location, prohibitive cost, or
other good reason; (2) prudent lenders
in such community customarily do not
require such insurance, or some portion
thereof (amount or hazard) and (3) the
lender submitting the application is will-
ing to make the loan without insurance
coverage on one or more of the build-

Ings, or without certain coverage, ol±
in a reduced amount, and subject to
the provisions of paragraphs (b) and
(c) of this section; the Administrator
may at the time of approving the ap-
plication waive all or part of such in-
surance requirements, subject to the pro-
visions of said paragraphs (b) and (e)
of this section. No waiver will'be granted
on the basis of premium cost In any case
wherein the premium cost on an annual
basis does not exceed $5.00 per $1000 of
insurance against the hazard of fire, or
$10.00 per $1000 for fire and all other
hazards covered by the insurance. For
loans on personalty Insurance collectible
In amount equal to the debt and against
the hazards usually Insured against, If
reasonably available at reasonable cost,
shall be required. The Insurance cover-
age on personalty will be a factor in de-
termining the practicability of the loan,
The procuring of Insurance of the
amount and coverage stated in the ap-
proved application shall constitute con-
clusive evidence of waiver by the Ad-
ministrator of Insurance In excess of
the amount stated in or In connection
with the application and also all hazards
and property not mentioned therein as
hazards and property to be covered.

The creditor shall require that there
be maintained In force such Insurance of
the coverage stated In tjie approved ap-
plication in an amount not less than the
amounted stated or the amount of the
unpaid Indebtedness whichever is the
lesser.

In the event insurance becomes un-
available the fact shall be reported to the
Administrator for determination whether
waiver shall be granted or loan declared
in default.

(b) For the sole purpose of determin-
ing the amount payable upon a claim
under the guaranty after an uninsured
loss (partial or total) has been sustained,
the unpaid balance of the loan (except
as provided In paragraph (c) of this sec-
tion) will be deemed to have been reduced
by an anount equal to th~amount of the
uninsured loss, but In no event below an
amount equal to the value of the land
and other property remaining and sub-
ject to the mortgage.

(c0 There shall be no reduction of the
amount of the guaranty as provided In
pAragraph (b of this section by reason
of an uninsured loss which Is uninsured
(as to hazard or amount) by reason of
a waiver by the Administrator as pro-
vided in paragraph (a) of this section.

(d) All insurance effected on the mort-
gaged property shall contain approprilAto
provisions for payment to the "creditor,"
(or trustee, or other appropriate person
for the benefit of the "creditor"), of any
loss payable thereunder. If by reason
of the "creditor's" failure to require such
loss payable provision In the insurance,
policy, payment is not made to the
"mortgagee" the liability on the guaranty
nevertheless shall be reduced as pro-
vided in paragraph (b) of this scection
with respect to an uninsured loss, except
to the extent that the liability under the
policy was discharged by restorlng the
damaged property,'by the Insured, or out
of payments thereunder to the insured,
or otherwise. No waiver pursuant to
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paragraph (a) of this section shall mod.
ify this paragraph.

(e) Upon the "creditor" (or trustee or
other person) collecting the proceeds of
any insurance contract, or other sum
from any source by reason of loss of or
damage to the "mortgaged" property,
he shall be obligated to account for same,
by applying it on the indebtedness, or by
restoring the property to the extent the
expenditure of such proceeds will permit.
As to any portion of such proceeds the
"mortgagee" is not entitled to retain for
credit on such indebtedness or by reason
of other legal right, he shall hold and be
obligated to pay over the same as trustee
for the United States and for the debtor,
as their respective interests may appear.

(f) Nothing in these regulations shall
operate to prevent the veteran from pro-
curing acceptable insurance through any
authorized insurance agent or broker he
selects. In all cases the insurance carrier
shall be one licensed to do such business
in the State wherein the property is
situated.

§ 36.4116 Loan charges. (a) In the
case of a purchase of real or personal
property by the veteran and a guaranty
pursuant to the act and §§ 36.4100-
36.4151 of an indebtedness representing
part of the purchase price, there may be
charged to the veteran and included in
said note amounts actually paid or in-
curred by the seller ("mortgagee") for
such expenses and charges as are charge-
able to such purchaser in accord with lo-
cal custom, if the purchaser so agrees,
such as fees for appraisals, credit and
character report on the veteran, surveys,
fees of purchaser's (not seller's) attor-
ney, recording fees for recording the
deed and the "mortgage" only, premiums
on fire and other hazard insurance that
may be required in accordance with
§§ 36.4100-36.4151.

(b) In the case of a loan to the veteran,
charges in accord with local custom,
such as fees for appraisals, credit and
character report, surveys, abstract, or
title search, curative work and instru-
ments, attorney fees, fees for tax cer-
tificates showing all taxes paid, pre-
miums on fire and other hazard insur-
ance that may be required in accordance
with §§ 36.4100-36.4151, revenue stamps,
recording fees, etc., all limited to
amounts actually paid or incurred by the
lender, may be charged to the borrower
and withheld from the gross amount of
the loan.

(c) Any unreasonable charges shall
be ground for denying an application for
guaranty. No brokerage or other
charges shall be made against the vet-
eran for obtaining any loan guaranty
under this title.

§ 36.4117 Interest. (a) The rate of
interest chargeable on a loan guaranteed
fully or in part, shall not exceed 4 per
centum per annum on unpaid principal
balances. Interest may be computed
in accordance with standard amortiza-
tion practices.

(b) The rate of interest on a second-
ary loan which is guaranteed pursuant
to section 505 of the act may exceed by
not more than 1% per annum the rate
charged on the principal loan, but in no
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event shall the rate on the secondary
loan exceed 47 per annum.

§ 36.4118 Advances. (a) Nothing
herein shall prevent the creditor from
making advances for the benefit of the
mortgagor to pay taxes, assesments and
insurance premiums as they become due,
and the cost of emergency repairs needed
to protect the property. The amount
guaranteed by the Administrator shall be
increased pro rata with all such in-
creases -in the unpaid principal balance
of the loan: Provided, (1) That the an-
nual interest rate on all advances shall
not exceed 4 per centum per annum; (2)
that the terms of repayment shall not
extend the date of the amortization of
the loan and (3) that the amount of the
guaranty shall In no event exceed the
original amount thereof, nor exceed the
percentage of the indebtedness origi-
nally guaranteed.

(b) In the case of any -advance made
by a creditor to a debtor, the creditor
with the consent of the debtor may ap-
ply any and all payments made by the
debtor for a period of twelve months to
the liquidation of the advance without
considering the original loan in default.
This shall not be construed to extend
the period of Indulgence contemplatEd by
§§ 36.4134 and 36.4135.

§ 36.4119 Construction loans. Under
certain circumstances loans relating to
new construction may be guaranteed
pursuant to the act. (See § 30.4132.)

Guaranty by the Administrator
§ 36.4120 Limits. Inno eventwillthe

aggregate obligations of the United
States as guarantor under Title 131 ex-
ceed $2,000 in respect to one veteran,
whether there be one or several loans,
and whether some are obtained for the
acquisition of a home, others for a farm,
and others for business, or equipment, or
other purposes. Repayment of a loan or
loans in whole or in part, or transfer of
the encumbered property does not modify
or enlarge such limitation. The guar-
anty shall not at any time exceed 50 par
centum of the aggregate of the indebted-
ness for any of the purposes specified In
sections 501, 502 and 503 of the act.

§ 36.4121 Second loan under section
505 (a) Section 505 (a) of the act pro-
vides that when the principal loan for
any of the purposes stated in sections
501, 502 or 503 is "approved by a Federal
agency to be made or guaranteed or in-
sured by It pursuant to applicable law
and regulations, and the veteran is in
need of a second loan to cover the re-
mainder of the purchase price or cost, or
a part thereof" the Administrator may
guarantee the full amount of the second
loan, Provided:

(a) It does not exceed 20 per centum
of the purchase price or cost.

(b) The amount guaranteed together
with all other guarantees under Title Ill
for the same veteran does not exceed
$2,000.

(c) The loan conforms to all other
applicable requirements of §§ 36.4100-
36.4151.

§ 36.4122 Two or more eligible vet-
erans or borrowers. .(a) In the absence
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of a statement to the contrary, an appli-
cation signed by two or more eligible vet-
erans shall be conclusively presumed to
be an application by each for the guar-
anty of an equal proportionate part of
the entire amount to be guaranteed: Pro-
vided, however That if husband and wife
execute the application, both being eli-
gible veterans, It will be conclusively pre-
sumed in the absence of a contrary state-
ment in the application that it is an
application for guaranty on behalf of the
husband only, unless the amount of the
guaranty thea available to the husband
is insuicient to meet the requirement of
the case for guaranty of a proper amount
under §§ 36.4100-36.4151 and the terms
of the application; in which event the
deficiency may be charged against the
amount available to the wife, unless she
has in the application or otherwise (be-
fore approval) stated In writing her un-
willingness to be so charged.

(b) The Administrator will not require
a wife to sign an application made by her
husband. If she also is an eliIble vet-
eran and desires to exercise her right as
such to obtain a guaranty, a separate
application by her will be required. Sig-
nature of her husband to indicate his pro
forma Joinder will be required only when
the wife is resident of, or the applica-
tion is signed in, or the property to be
encumbered is situated in, a State under
the laws of which such contract cannot
be legally executed by a married woman
alone as In the case of an unmarried
woman.

§ 36.4123 Maximum liabUity where
there are two or more veterans. (a) For
the purpose of determining the max!-
mum amount of the potential liability
of the United States under a guaranty
incident to an obligation on which two
or more eligible veterans who applied for
the guaranty are liable, the obligation
will be deemed a several, and not a joint,
obligation of the respective applicants
who were charged with the guaranty or
a part thereof noMwithstanding that as
among the debtors or any of them, and
as between them, or any of them, and
the creditor, the obligation is In fact
and law a joint obligation or a joint and
several obligation.

(b) In no event will the amount of
any veteran's debt thereunder be deemed
to exceed for guaranty purposes the
amount for which each veteran is legally
liable to the holder of the obligation,
nor the value of the Interest of the vet-
eran In the property. If more than one
of the obligors Is an eligible veteran and
application by him or them is granted,
the maximum aggregate amount of the
guarantees will be the sum of the
amounts available to each applying vet-
eran but in no event will the aggregate
of the guarantees for more than on
veteran exceed 50 per centum of the -
total loan except as provided under sec-
tion 505 of the act.

c) For the purpose of § 36.4123 te
wife of a principal obligor shall not be
counted unless (1) she is legally liable
on the obligation under the law of the
Jurisdiction where she executed It, and
(2) if she is a veteran she be properly
chargeable with a part or all of the
guaranty as provided in § 304122.
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§ 36.4124 Veteran's application. (a)
To apply for a guaranteed loan the vet-
eran and the prospective lender shall
complete and sign in duplicate Form
1822, Application for Farm Loan Guar-
anty. Before or after preparing the ap-
plication, and before submitting it, the
lender and the veteran will address a
joint Inquiry to the nearest office of the
Veterans' Admnitration on Form 1800.
Certification of Eligibility, or otherwise.
In addition to the necessary identifying
Information, they will state whether the
property to be encumbereA is real or
personal, or both, the State and county
In which It is situated, and the nearest
highway. The Administrator will reply
on said Form 1800 or otherwise, stating
the name and address of an approved
appraiser of realty, and in the case of
personal property, the person or per-
sons to function as such.

(b) If instructed by the Administrator
so to do, on Form 1800, Certification of
Eligibility, or otherwise, the creditor will
secure a credit report. If not so in-
structed such report will not be required
by the Veterans' Administration. (See
paragraph (d) of this section.)

(c) If the proposed loanjs for repairs,
alterations or improvements to realty
the appraisal report shall reflect an ex-
annation of the building contract, and
the plans and specifications, if any, and
shall include appropriate data sufficient
to afford a basis for estimating the in-
creased value of the farm to result from
such repairs, alterations or improve-
ments: Provided, however That if the
cost of such repairs, alterations and im-
provements does not exceed $500 the ap-
praisal requirements of §§ 36.4100-36.-
4151 will be met by an appraisal report
by the agency, and no plans or detailed
specifications 'will be required as a con-
dition to a guaranty otherwise proper.
Such appraisal report may be abbrevi-
ated and consist of bill of material, esti-
mate of labor cost, general description
of the work to be done, and opinion of
the agency as to reasonable normal
value, and the enhancement of the value
of the propetry.

(d) The veteran, the lender, and the
appraiser shall be entitled, before or dur-
Ing the preparation of the application
and other papers preliminary to a loan
or purchase, to consult with the agency.

(e) In every case the appraiser's re-
port shall Indicate the basis, by survey
or otherwise, of Identifying the real prop-
erty appraised as that to be encumbered
to secure the proposed loan.

(f) If (1) the loan does not exceed
$500, (2) the lender does not require a
mortgage, and (3) the loan otherwise
complied with §§ 36.4100-36.4151, the
provisions of paragraphs (b), (c) and (e)
of this section; paragraphs (d) (e) and
(h) of § 36.4125; paragraphs (a) (c) and
(d) of § 36.4130; subparagraphs (2) and
.( ) of paragraph (a) of § 36.4131, and
paragraphs (c) and (e) of § 36.4132 shall
be Inapplicable to such loan and any
guaranty thereof: Provided, however,
That In every such case there shall be
submitted with the application a report
by the agency as to the reasonable nor-
mal value of the work, or property, real
or personaT, to be purchased, repaired,
altered, or Improved.

(g) If the guaranty Is applied for In
connection with the acquisition of, or
a loan upon livestock, equipment ma-
chinery, or implements, the agency shall
upon inspection or evidence and review
of the application report its opinion as
to the reasonable normal value of such
property, and its recommendation as to
the guaranty. Such report shall con-
stitute an appraisal.

§ 36.4125 'Papers required. The pros-
pective lender shall submit to the agency
the following papers:

(a) Certification of eligibility (see
§ 36.4124 (a))

(b) Loan Guaranty Certificate (Form
1821 attached to application)

(c) Original application for guaranty
signed by prospective lender and bor-
rower (see § 36.4124 (a))

(d) The credit report, if required.
(See § 36.4124 (b) and (d).)

(e) The original appraisal report,
Form 1833. (See § 36.4124 (c) (f) and
(g).)

(f) Copy of purchase option, if any'
and copy of conditional sales agreement
if loan is to be predicated on such an
instrument.

(g9 Proposed loan closing statement
of the estimated amounts to be disbursed
by the lender for the account of the
borrower (see Form 1806).

(h). Unless stated In the mortgage, or
otherwise In the papers submitted, a
statement of the kinds and amounts of
insurance to be required to protect the
mortgagor, the lender and the Adminis-
trator against loss by fire and other
hazards, and the estimated premium cost
thereof. (See § 36.4115.)

(I) When applicable, the original and
copy (both signed) of Form 1862, Ap-
plication to Amend Loan Guaranty Cer-
tificate. (See § 36.4131 (c) and (d).)

§ 36.4126 Recommendation for ap-
proval of guaranty. The Agency shall
review the papers to determine whether
it will recommend approval, of the ap-
plication for guaranty. Thereupon the
Agency shall forward all the papers to
the appropriate office of the Administra-
tor with recommendation that (a) the
Administrator approve the application,
or (b) lie disapprove it. If disapproval Is
recommended the reasons therefor shall
be stated In writing at the time the
papers are forwarded. A recommenda-
,tion that the application be approved,
shall be appropriately endorsed on the
original of the application. If more than
one person functions as or for the Agency
in making such recommendation each
such person shall sign the recommenda-
tion made, Indicating concurrence or dis-
sent. In case any such person fails to
participate in the decision or is absent,
the appropriate fact and name of such
person shall be noted on the recom-
mendation.

§ 36.4127 Administrator's action on
application. (a) Upon receipt of the
papers from the Agency, the Adminis-
trator will determine whether to approve
the application. If disapproved he shall
return to the proposed lender all papers
received from the lender except the orig-
inal application for guarafity and the
original appraisal report and shall state

that the application for guaranty has
been denied and the reasons therefor,
He shall send a copy of the letter to the
veteran and the Agency. Upon denial
any expenses Incurred by the lender or
the borrower shall be borne by them or
either of them as they shall have agreed,

(b) (1) The veteran and the proposed
lender, or either, may appeal to the
Administrator for review of a denial of
the application.

(2) Such appeal may be by letter, or
on any prescribed form, and shall be
mailed or delivered to central offieo of
the Veterans' Administration withifn one
month after receipt of notice of denial,

(c) (1) If for any reason the loan
transaction Is not concluded and the
same or another lender thereafter wishes
to consider making a loan on the same
security described In the original appli-
cation, a supplemental application, If
the same lender, or a new application If
a different lender, may be submitted. If
accompanying It is a statement by the
borrower and lender that the condition
of the security Is substantially the same
as when the appraisal report was made,
the supplemental or new application may
be approved without a new appraisal, if
the supplemental or new application
shall have been received by the Admin-
istrator within three months from the
date of the appraisal report.

(2) Without reference to the time limit
stated In subparagraph (1) hereof, a
copy of the appraisal report will be sup-
plied without cost to a prospective new
lender or to the original proposed lender
at the currently prescribed price for a
copy.

§ 36.4128 ,xecution and form of
guaranty. (a) If the Administrator ap-
proves the application he shall notify
the Agency and the veteran thereof.
For the purpose of evidencing the con-
tract of guaranty, he shall execute a
Loan Guaranty Certificate, to become
effective upon the conditions therein
,tated. It shall be in substantially the
form following:
Finance Form 1821
Nov. 1944

Ui m STATrs or AzraniCA
LoAN GUARANTY CnlTmicATn IssuED ny

VmmmiANS' ADuSnISiSATIoN

State -------------------------------------
(Where property Is located)

Number L. F ...............................
(To be filled in by V.A.)

(Lender) (rMactly as Payee's name will
appear on note)

(Borrower-Veteran) (Exactly as to be signed
on note and mortgage)

(House or Box Number-B. P. D. or Street-
Post Office--County)

(State)

(House of Box Number-Street-Post oficc--
County)

(State)
X

A. This certificate shall become effective
when the requirements of the statute and
regulations have been complied with and the
acts certified In Part III hereof have been
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accomplished 4n compliance with said re-
quirements.

B. When it becomes effective as herein-
above prescribed, this certificate shall obli-
gate the United States of America to pay to
the legal holder of the "note" described on
the reverse hereof upon his duly filing claim
therefor:

1. All or such portion of the maximum
amount hereby guaranteed as becomes pay-
able upon the conditions, at the times stated
in, and in accordance with the provisions
of the Servicemen's Readjustment Act of
1944 (38 U. S. Code 693; 58 Stat. 284), and
the regulations issued pursuant thereto which
are in effect on the date of this certificate.
In no event will the obligation under this
certificate exceed $2,000. Subject to the fore-
going, this guaranty is for ---- per centum
of the principal amount of said "note" but
not for more than $. . In no
event will it exceed said percentage of the
principal amount.

2. At the expiration of 1 year from the date
of the "note" an amount equal to the in-
terest for 1 year at the contract rate on that
portion of the Indebtedness ("note") origi-
nally guaranteed hereby, such payment to be
credited on the indebtedness as prescribed
by said regulations.

C. Executed on behalf of the United States
of America by the Administrator of Veterans'
Affairs through the undersigned authorized
agent on this date, to become effective in
the manner hereinabove prescribed.

Dated

Amn=zAisTRoa or VrAas '
AFFAIRS

By ------------
(Authorized Agent)

At
(Post Office)

NoE: If loan is not closed the proposed
lender, or when paid the holder of the note
will mark the- certificate "Cancelled" sign
thereunder aud return the Veterans' Admin-
Istration.

Description of property to be "Mortgaged"
(Lot and block, section and township, land
lot and Land District, etc., and surveyor's
field notes where appropriate and any other
language proper to complete description.
Include description of personal property, (if
any). Describe fully: show serial numbers,
if available, or any other means of identi-
fication.

Premises identified as
(Name of farm, if any, and R. F. D. also

number or name of nearest highway)

(City, Town, Village)

(County, Parish)

(State, District, Territory)

and further described as: ....

(If more space is needed, detach and con-
tinue description on reverse)

III

CsTzcAioN By Boasowm inm Lmsa

A. We hereby warrant that (1) the under-
signed borrower named on the reverse hereof
executed the note, the face amount of which
is $-... consisting of $ .--....-. principal and
$.... interest as defined in the Regulations;
(2) it is dated-------.day of ------- 19-....
(3) borrower(s) and mortgagor(s) delivered
it together with the "mortgage" (as defined
in the regulations) bearing the same date,
and executedto secure payment of said note;
(4) said note and mortgage are in the form
and type contemplated in the application of
the undersigned pursuant to which this loan
guaranty certificate was issued; and (5) the
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principal stated above has been paid to. or
according to the directions of, the under-
signed borrower(s).

B. The undersigned lender warranto that
(1) the same "mortgage," duly executed and
witnessed, acknowledged, or proved as re-
quired by law. was properly filed, or filed for
record, If and as provided by law on the

-------- day of 19....... ,at ---- ;
and was given file No ...-.. by the Recorder
or other proper offielal: (2) that It cor r the
property described on the reverca hereof.
which is the same property deacribed. or
otherwise Identified, or referred to, in the
above-mentloned application for guaranty
and in this loan guaranty certificate, or In
the application to amend loan guaranty certl-
ficate, if any, applicable to such loan; (3)
that no lien superior to raid "mortgage" has
ntervened since the date of said application;
and (4) if the approved application for guar-
anty related to a loan wholly or partly to ba
secured by a hypothecation or a pledge of
personal property, such hypothecation or
pledge has become effective by appropriate
delivery to the lender and no superior lien has
intervened since date of application.

(All signatures must b3 in Ink)
(If a corporation)

(Secretary)

Mrs.

Miss ---------------------
(Lender(s))

Title-(Presldent, vice prmident,
etc.)

Mr.
Mrs.
Miss -------------------------
Mr.
Mrs.
Miss -----------------

(Borrower(s))
Noi 1. If the note is unsecured, refer-

ences to "mortgage" in pararaph "A! and
'9" above are inapplicable. (Sca Re-gua-
tions, 9 36.4108, Par. (c).)

Norv 2. If the local law provldes for filing
only, not recording, chattel mortgagea or
similar Instruments paragraph "B" above
nevertheless is to bo completed. It refers
not only to the County Recorder or Clerk.
but also the State Commnialmoner of Motor
Vehicles or other officials who keep motor
vehicle mortgage records, and to other slm-
ilar officials, State or County. (C-ce § 30.4133
of Regulations.)

(b) The word principal as used In the
Loan Guaranty Certificate and the cer-
tification on the reverse thereof means
the amount of money actually disbursed
to or for the account of the borrower.

§ 36.4129 Diiosition of papers. The
original application for guaranty and
the appraisal report will be retained In
the files of the Veterans' Administration.
The Loan Guaranty Certificate and all
other papers will be forwarded to the
proposed lender with instructions as to
closing the loan In a manner to make
the guaranty effective.

§ 36.4130 Loan procedure alter ap-
Proral of guaranty. Upon receipt of the
papers from the Administrator, the
lender shall:

(a) Satisfy himself by "title certifi-
cate", as defined in §§ 30.4100-36.4151,
as to the title to the real estate to be
encumbered C§ 36.4100 (p)), and satisfy
himself in such reasonable manner as
may be available as to the title to per-
sonal property to be encumbered.

(b) Cause all necessary Instruments
to be properly signed and those to be
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filed, or filed and recorded, properly
witnezsed, acknowledged or proved so
as to entitle them to filing or recordation.

c) Disburse all funds in substantial
accord with the proposed loan closing
statement submitted with the applica-
tion. (See § 36.4125 (g) and Form 1806
or 1861.)

(d) File with the proper State, County
or other public official to be retained
where required, or recorded and returned,
the "mortgage" and any other appro-
priate instrument which under the law
of the State Is required or permitted to
be filed or recorded for the purpose of
establishing a valid Hen as between the
parties, or third persons, or of giving
actual or constructive notice of the
"mortgage," pledge, hypothecation, or
other transaction.
(e) Take possession or do any other

necessary act to make effective the
pledge, or hypothecation, if any.

§ 3GA131 Report of closing loan.
Ca) Within two mohths after closing the
loan and filing with appropriate public
official of the proper instruments, or the
taking of other appropriate steps, if any,
to make the Hen effective, the lender
shall complete and forward to the Ad-
minstrator (using prescribed form, if
available) a properly signed report of
closing the loan stating that:

(1) The disbursement of the amount
named in such report as the principal
of the note has been completed by the
lender, which amount may be not more
than 3c in eacess of the amount of the
proposed loan as stated in the orginal
application for guaranty, without com-
plying with the procedure stated in para-
graphs (c) and d) of this section.

(2) Such disbursements were as esti-
mated on the loan closing statement sub-
mitted with the application, except as
otherwise stated on the reverse side
of the report of closing loan. (See
t§ 36.4116 (a) and 36.4125 (g) and Form
1806 or 1861.)

(3) The note and the mortgage (or
other security instrument) were prop-
erly executed, stating the date, and the
latter was duly acknowledged, witnessed.
or proved, so that It was legally eligible
for filing and In which It was properly
filed and the filing number thereof; orin
the case of a pledge, or hypothecation the
necL-ssy poslon, or other steps were
taken to make same effective.

(4) The note was dated (stating the
date thereon) and signed by the "debt-
or", the actual principal amount thereof;
and the rate of interest provided therein.

(5) The loan Guaranty Certificate
(stating Its L-Number) was completed,
and appropriately signed by the lender
and the borrower as therein provided.
(b) If the lender Is a corporation, its

corporate seal shall be Impressed on siich
report.

c) If the transaction to be closed is
essentially the same as indicated n the
original application except that:

(1) The amount of the loan actually
to be made is more than 103% of the
amount stated in the application, or

(2) Personal property to be acquired
differs from that described but is for the
same use or purpose, and substantially
similar In kind, quality and value.
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Form 1862, Application to Amend Loan
Guaranty Certificate, will be completed
and signed in duplicate.

'(d) The lender will forward the origi-
nal and copy of Form 1862, Application
to Amend Loan Guaranty Certificate, to
the "Agency," which will recommend ap-
proval or disapproval and forward both
to the Veterans' Administration office
which issued the Loan Guaranty Certifi-
cate. Such office will determine whether
to approve the Application to Amend
Loan Guaranty Certificate. Such deter-
mination will be based on the original
application, the evidence submitted in or
with the original application, the appli-
cation to amend, the recommendation of
the Agency, and such other evidence, if
any, as it considers necessary. Notice
of action will be given as in the case of
original applications. If approved such
approval will be appropriately indicated
on the original, and such original, duly
executed by the Veterans'Administration
will be forwarded tolthe lender. It may
be attached to the original Loan Guar-
anty Certificate to evidence amendment
thereof as reflected by such "rider."

§ 36.4132 Construction loans. (a)
Upon the submission to an Agency of an
upplication madte pursuant to section 502
of the act for the guaranty of a loan for
construction on a farm owned by the
veteran, or for repairs, alterations or
improvements thereon (hereinafter col-
lectively refered to as "construction
loans") the guaranty will be issued to
become effective only upon completion
thereof, and upon fulfillment of the same
,requirements of these regulations as are
applicable to the guaranty of loans for
the acquisition of residential or non-
residential farm buildings other than by
construction.

(b) Notwithstanding the provisions of
paragraph (a) of this section, the guar-
anty mentioned therein. may become ef-
fective without the entire amount of the
loan having been disbursed if:

(1) Complete disbursement is pre-
vented, iff the exercise of ordinary care,
by reason of the filing of mechanics' liens
or other liens, or other controversy or-
threat of litigation, as to entitlement to
any part. of the proceeds of such loans;
and

(2) There is paid to an escrow agent
approved by the Administrator so much
of such proceeds as have not been dis-
bursed, or other arrangements satis-
factory to the Administrator have been
made for assuring the availability of such
sums; and

(3) There is issued by the Admims-
trator Form 1863, Approval of Escrow
Certificate, which may be attached to the
Loan Guaranty Certificate,

(e) For construction loans the lender
will follow the procedure provided in
§§ 36.4124 to 36.4131, inclusive, for the
guaranty of loans for the purchase of
farms, and in addition will furnish to
the Agency*

(1) Complete plans and specifications,
except as provided in § 36.4124- (c),
When complete plans and specifications
are not required the data mentioned in
said paragraph (c) will be supplied un-
less § 36.4124 (g) is applicable, in which

event the requirements will be those
stated therein.

(2) An estimate, prepared by a quali-
fied appraiser, of the normal agricultural
value of the property on which the im-
provements will be situated together with
a separate estimate of the increased
value of the property which will result
from the improvements according to the
plans and specifications or other data.
(See § 36.4124 (c).) Such estimates of
value are in. addition to the appraiser's
report, otherwise required;

(3) A copy of the agreement or agree-
ments (which may be unsigned) on
which the proceeds of the proposed loan
will be disbursed.

(d) Upon the receipt of such papers
the Agency will follow the procedure pre-
scribed in § 36.4126 and submit same to
the Administrator for action as pre-
scribed in §§ 36.4127 and 36.4128.

(e) The Loan Guaranty Certificate
shall become effective only upon the con-
ditions stated in § 36.4130 and in addi-
tion the further condition that there be
supplied to the Administrator a state-
ment by an appraiser on Form 1803 (a)
Statement by Appraiser on Completion
of New Construction. It shall recite
that:

(1) He has inspected the construction,
repairs, alterations, or improvements.

(2) The same have been constructed
and completed in substantial conformity
with the contract, the plans and speci-
fication (if any) and any authorized
changes therein (if any) permitted by
§§ 36.4100-36.4151, or, in those cases em-
braced in § 36.4124 (c) or § 36.4124 (f)
there are no plans and specifications,
within good building practices.

(3) The increased value of the prop-
erty as completed and which will be en-
cumbered is substantially In accord with
his estimate.

(f) During the course of construction
the Administrator shall be entitled at
his expense, to cause such inspection of
the construction work at such time or
times as he may determine.

(g) Upon compliance with the require-
ments of this section and of §§ 36.4130
and 36.4131 relating to the guaranty be-
coming effective'in other than construc-
tion loan cases, said Loan Guaranty Cer-
tificate shall become effective as origi-
nally executed (and'subject to § 36.4131)
or as amended pursuant to approval of
application therefor on Form 1862, Ap-
plication to Amend Loan Guaranty Cer-
tificate. (See- § 36.4131 (c) (d).)

(h) The borrower and lender may con-
tract for the payment to the lender of
a reasonable sum for the advance of
funds during the construction and super-
vision or inspection of the construction.

(i) Minor changes may be made in the
plans and specifications or substitution
of material of substantially equal quality
or value, as the creditor, the debtor, and
the builder (contractor) may agree if
same are not of a major character and
In the aggregate do not increase or de-
crease the cost more than five per centum
of the contract price. This does not
modify the provisions of § 36.4181.
Changes or substitutions other than as
herein stated nust have the approval of
the Adinistrator.

(j) On an application made pursuant
to section 501 for the guaranty of a loan
for the construction on farm property
of a unit tobe occupied by the veteran
as a home, in addition to the require-
ments prescribed in the foregoing para-
graphs the appraisal report shall include
appropriate data sufficient to afford a
basis for estimating the effect such new
building would have on the value of the
farm, as is required in the case of repairs,
alterations or improvements by para-
graph () of § 36.4124.

§ 36.4133 When guaranty does not
apply. The guaranty shall not cover any
loss sustained by the creditor as the
result of:

(a) The acceptance by the mortgagee
of a "mortgage" on any real or personal
property, title to which is not merchant-
able;

(b) Failure of the mortgagee to pro-
cure a duly recorded lien of the dignity
required -by §§ 36.4100-36.4151, or a lien
of such dignity by filing, without record-
ing, if lawful, or by pledge or otherwise
as required or permitted by applicable
law in the Jurisdiction where the prop-
erty is situated at the time the loan Is
closed;

(c) Failure of the mortgagee to com-
ply with § 36.4115 with respect to insur-
ance;

(d) A tau sale pursuant to execution,
or otherwise as provided by law, oc-
casioned by nonpayment of taxes accru-
ing against the mortgaged property after
the date of the "mortgage" if "mort-
gagee" fails to give notice to the Admin-
istrator of the delinquent 'taxes at least
one month before such sale;

(e) A release by the creditor of the
lien on any of the real or personal prop-
erty securing the guaranteed loan, or
any part thereof unless the Administra-
tor consents In writing. Such consent
may be granted if the debt is appropri-
ately reduced or on such other terms as
the Administrator may determine: Pro-
vided however, Thaiif the land is sought
by a public authority for highway or
other purposes, consent is hereby given
for the creditor to release without con-
sideration or for such consideration as
he deems proper and without reference
to the Administrator, the creditor's lien
on land without any buildings thereon
if the land so released does not exceed
five percent of the acreage encumbered
and does not exceed $200 in value. The
same consent Is hereby given when the
release, easement grant, or other instru-
ment is sought by a public or private
agency, or person, for the purpose of pipe
line, telephone, telegraph or electric
transmission lines: Provided, however,
That when such releases, or grants by
the lender for any one or more of the
purposes stated in this paragraph, or
otherwise, with or without specifio con-
sent by the Administrator, shall have de-
creased the security as much as five per-
cent In acreage, or $200 In value, no
further releases shall be executed, with-
out consent of the Administrator, If
release of lien is executed contrary to the
provisions of these regulations the
amount of the guaranty will be reduced
proportionately In the same manner as
If the value of the released property were
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applied as a credit on the unpaid balance
of the loan. The provisions of this para-
graph will not be construed to affect the
guaranty in the event of any grant of
title or easement that leaves unaffected
the lien on the property affected thereby;
or
(f) Sale by reason of foreclosure of

a superior lien if the holder of the guar-
anteed Idan secured by a subordinate
lien has knowledge of such foreclosure
sale as much as 10 days prior thereto and
fails to notify the Administrator of the
time and place thereof.

(g) The exercise of a right of reverter
for breach of restrictive covenants.

Clazm Under a Guaranty
§ 36A134 Default. (a) In the event

of default, not cured, continuing three
months on an amortized loan or one
month on a term loan the "creditor"
may elect to assert, claim under the
guaranty, and give notice thereof to the
Administrator.
(b) If any default occasioned by fail-

ure seasonably to pay to the "creditor"
entitled any amount of principal or in-
terest due him under the contract (not
cured) shall have persisted as long as
sir months the holder of the indebted-
ness shall give notice thereof to the Ad-
numstrator notwithstanding the failure
results from payments on "advances" as
provided in § 36.4118 or from any indul-
gence of the debtor as provided in
§§ 36.4135 and 36.4141.

(c) (1) The notice shall state the loan
guaranty number if available. If not
available other identifying data shall be
included, such as date and amount of
original obligation, location of Veterans'
Administration office that issued the
guaranty and the property encumbered.

(2) In all cases the notice shall state
the name and last known address of the
debtor, of the veteran, and of the credi-
tor, and the date and manner of default,
and amount past due. If he desires, the
creditor may also state his mews as to
any indulgence that should be extended.

(3)oThe notice to the Administrator
shall- be mailed by registered mail or
personally delivered in exchange for a
-written receipt within one month after
the expiration of said six months' period.
§ 36.4135 Claim on notice of default.

(a) In the notice of default, or sepa-
rately, then, or later, the creditor may
make claim under the guaranty.

(b) Then or thereafter the-creditor
may also give notice of his intention to
foreclose the lien or liens securing the
indebtedness.
(c The Administrator may approve

the creditor's request, if any, to postpone
action to. press his claim against the
mortgagor. or the property. Such post-
ponement with the consent of the Ad-
ninitrator, shall not operate to void or
dimnish the ultimate liability under the
guaranty. In no event shall indulgence
or postponement of action authorized by
§§ 36.4100-36.4151 impair any right of
the creditor to thereafter-Proceed with-
in the applicable statute of limitations
Period as if there had been no Indul-
gence or postponement.
§ 36.4136 Legal action. (a) The cred-

itor shall not begin action i court or
No. 231-Part II---34
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give notice of sale under power of sale,
or repossess the property, real or per-
sonal, or otherwise take steps to termi-
nate the debtor's rights in the property
until the expiration of thirty (30) days
after delivery to the Administrator of the
notice of intention to foreclose, repo ess
or otherwise to so terminate the debtor's
rights. Notwithstanding paragraph (a)
-of § 36.4134 such notice may be given at
any time after default

(b) (1) If the circumstances require
Immediate action to protect the interemt
of the creditor or the Administrator, the
Administrator may waive the require-
ment for prior notice if notice of the
action taken Is Immediately given.

(2) Without limiting the foregoing,
the existence of conditions justifying the
appointment of a Receiver for the prop-
erty shall be sufficient ecuse for begin-
ning suit without prior notice to the Ad-
ministrator if within ten days after com-
mencement of the suit or action, plain-
tiff gives the Administrator notice
thereof.

§ 36.4137 Notice of suit and subse-
quent sale. (a) Within ten days after
beginning suit or causing notice of sale
without suit to be given, the creditor
shall notify the Administrator thereof
by registered mail, or by personal deliv-
ery of notice in exchange for written
receipt. The notice shall state whether
the foreclosure will be by proceeding In
court, or under a power of sale; the style
and jnumber of the suit, if any, and the
name and location of the court in which
pending.

(b) The creditor shall give written
notice to the Administrator by registered
mail (or delivery) of any foreclosure
sale, judicial, or under a power of sale;
or of any proposed termination of the
rights of any vendee or his immediate or
remote guarantee (assignee) pursuant to
any power or option In a sales contract,
or In any other instrument affecting the
property which constitutes any security
for the obligation guaranteed. Such no-
tice shall be given so that It Is received
at least thirty days before such sale or
other proposed action. It shall state the
date, hour and place thereof. The Ad-
ministrator may bid thereat on the same
terms as the lender or other bidders, and
may exercise any right the debtor could
exercise by virtue of the contract, or any
statute, or otherwise. This section Is
applicable whether the suit, or the sle,
or termination, occur before or after
payment of the guaranty.

§ 36.4138 Death of veteran or ot.ler
owner (a) In the event the creditor has
knowledge of the death of the veteran
or of any owner of an interest in the
encumbered property, or the death of
any other person liable on the indebted-
ness which is guaranteed In whole or in
part, the creditor shall tale such steps,
If any, as are legally necessary, and rea-
sonably available, In the jurisdiction
where the encumbered property is situ-
ated, to avoid loss of the lien, or Im-
pairment thereof, or of all or part of
the proceeds of any sale of the property
as a result of, or incident to, such death,
or of any probate proceedings thereby
occasioned In said Jurisdiction.
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(b) In addition to protecting the lien
rights as required by paragph (a) of
this section, the creditor at his discreti-3
may proceed In probate, or otherwisa, as
may he permissible and feasible, In any
jurisdiction where administration pro-
ceedings are pending or properly may he
Instituted, or other appropriate legal ac-
tion tahen, aga assets or persons, to
azsert any riGhts, by means of any reme-
dies therein ava ilable to a similarly situ-
ated creditor of the dncedent.

(c) Upon direction of the Adminis-
trator and his designation of an accesa-
ble attorney for the purpaos, and malng
appropriate provisions for advancing or
paying the cost, and expenses of the pro-
ceeding, the creditor shall proceed as
providd in paragraph (b) of this sec-
tion: Prcdedd, hot-crer That in any
case the Administrator may, at hus op-
tion, proceed immedlately In respect to
protecting the Hen, or assertin- claim as
contemplated by paragraph (b) of this
section, or as to both reme3:diez. If the
Administrator takes action, it may be
In his name or the name of the creditor
as the Administrator may elect and as
may be appropriate under applicable law.
If action is ta-en by the Adminstrator
he shall seasonably notify the creditor
thereof.

(d) Nothing In this section shall im-
pair any right of set-off or other right or
remedy of the Administrator.

§ 36.4139 Death or insaircn-cy of
creditor. (a) Immediately upon the
death of the "creditor" and without the
necez-ty of request or other action by the
debtor or the Administrator, all sums
then standing as a credit balance In a"trust:' or "deposit:' or other account,
to cover taxes, insurance accruals, or
other Items in connection with the loan
secured by the encumbered proparty,
whether stated to be such or otherwise
ded ghated, and which have not been
credited on the "note" s neverthelezs,
be treated as a set-off and shall be
deemed to have been credited thereon as
of the date of the last debit to such ac-
count, so that the unpaid balance of the
note as of that date ill hereducedby the
amount of such credit balance: Prorided,
hozever, That any unpaid taxes, insur-
ance premiums, rents, or advances may
be paid by the holder of the indebtedness,
at his option, and the amount which
otherwise would have been deemed to
have been credited on the note reduced
accordingly. This section shall be ap-
plicable whether the estate of the de-
ceased creditor is solvent or insolvent.

(b) The provisions of paragraph (a)
of this section shall also be applicable in
the event of:

(I) Insolvency of creditor;
(2) Initiation of any bankruptcy or

reorganization, or liquidation proceed-
ings as to the creditor, whather voluntary
or Involuntary;

(3) Appointment of a general or ancil-
lary receiver for the creditors property-
or, in any case

(4) Upon the written request of the
debtor if all accrued and due insurance
premiums. taxes, and rents have been
Paid, and appropriate provisions made
for future accruals.

(c) Upon the occurrence of any of the
events enumerated In paragraph (a) or
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(b) of this section interest on the note
and on the credit balance of the "de-
posits" mentioned in paragraph (a) shall
be set off against each other at the rate
payable on the principal of the note, as
of the date of last debit to the deposit
account. Any excess credit of interest
shall be treated as a set-off against the
unpaid "advances" if any, and the un-
paid balance of the note.

(d) The provisions of paragraphs (a)
(b) and (c) of this section shall apply
also to corporations. The dissolution
thereof by expiration of charter, by for-
feiture, or otherwise, shall be treated as
is the death of an individual as provided
in paragraph (a)

§ 36.4140 Filing clazm under guaranty.
Claim under the guaranty may be made
on Form 1864, Claim Under the Guar-
anty. Subject to the limitation that the
total amount payable under the guar-
anty shall in no event exceed the original
amount thereof, the amount payable un-
der the guaranty shall be the percentage
of the indebtedness originally guaran-
teed applied to the indebtedness (as de-
fined in § 36.4100 (m)) computed as of
the date of the claim, and reduced by any
payments theretofore made by the
United States pursuant to the guaranty.

§ 36.4141 Options available to Admin-
istrator Upon receipt of claim under
the guaranty, or notice of intention to
foreclose, the Administrator shall have
the following options:

(a) Pay to the creditor not later than
one month after receipt of notice of any
default, as a partial payment of any
actual or potential claim under the
guaranty, the amount of principal, in-
terest, taxes, advances, or other items in
default; and in consideration of such
payment the lender shall be deemed to
have agreed to refrain from giving effect
to any acceleration provisions by reason
of defaults prior to the date of notice of
default theretofore given. Provided, how-
ever, That unless the creditor consents,
the Administrator may exercise this op-
tion once only, and in an amount not
exceeding an amount equivalent to'the
aggregate of principal and interest pay-
able in one year, or not exceeding ten
per centum of the original. amount of
the guaranty, whichever sum is less.

(b) Pay the creditor within one month
after receipt of claim the full amount
payable under the guaranty without re-
quiring foreclosure, or personal action.

(c) Pay to the creditor promptly after
receipt of claim any amount agreed upon,
not exceeding the amount due under-the
guaranty- and notify him to institute
appropriate foreclosure proceedings,
with or without legal action to reduce
the debt to judgment, against all or any
of the parties liable thereon, and whose
names aye stated in such notice to the
creditor.

(d) If the creditor does not begin ap-
propriate action within two months after
receipt of notice to institute action as
provided in paragraph (c) of this section,
the Administrator shall be entitled to be-
gin and prosecute the same to completion
in the name of the creditor, or of the Ad-
ministrator on behalf of the United
States, as may be appropriate under ap-
plicable laws and rules of procedure;
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Promded, however That in such event
the Administrator shall pay (in advance
if required under the practice in the
jurisdiction) all court costs, and other
expenses, and provide the legal services
required.

§ 36.4142 Refinancing and extension
of guaranty. (a) (1) In addition to the
options available under § 36.4138 or
§ 36.4141, the Administrator, upon re-
ceiving (i) notice of intention to fore-
close by judicial proceedings or other-
wise or to repossess the property, real
or personal, or otherwise to terminate
the debtor's rights therein, or il) a
claim for a guaranty, shall be entitled
to obtain a refinancing of the indebted-
ness by delivering notice of intention so
to do to the creditor prior to the date
upon which otherwise it would be proper
for the creditor to proceed. Upon re-
ceipt from the Administrator of such
notice of intention to obtain a refinanc-
ing the creditor's right to proceed shall
be suspended for sixty (60) days from
the date stated by the Administrator in
such notice as the date on which the Ad-
ministrator received the creditor's notice
or claim.

(2) If within the sixty-day period pre-
scribed in subparagraph (1) of this para-
graph, an offer is received by the creditor
to pay, or to purchase the -indebtedness
at par and interest to date of closing,
it shall be the duty of the creditor to
forthwith accept such offer, to execute
and deliver appropriate instruments
without recourse, and to refrain from
further proceedings, or repossession, or
termination of the debtor's rights.

(3) When (i) a claim for guaranty is
filed, or CiI) when a refinancing occurs
and an offer is made as contemplated by
subparagraphs (1) and (2) of this para-
graph, the creditor shall not be entitled
to treat payments theretofore made by
the debtor, or another, as liquidated
damages, or rentals, or otherwise than
as payments on the indebtedness, not-
withstanding any provision in the note.
or mortgage, or otherwise, to the con-
trary.

(4) Nothing herein shall be construed
,to require a creditor to lend money for
such refinancing, nor to affect guaran.-
tees issued prior to-the effective date of
this amendment.

b) If refinanced in any manner the
Administrator may continue in effect the
guaranty granted with respect to the
previous loan in such manner as to cover
the loan which affected the refinancing.

(c) The Administrator in appropriate
cases shall be entitled to exercise any re-
demption rights of a debtor, or a creditor,
in connection with the loan guaranteed
or property rights arising out of, or in-
cident to such loan.

§ 36.4143 Subrogation. (a) Any
amounts paid to the creditor by the Ad-
ministrator pursuant to the guaranty
shall constitute a debt due to the United
States by the veteran on whose applica-
tion the guaranty was made; and by his
estate upon his death. The Administra-
tor is subrogated to the contract and the
lien rights of the creditor to the extent
of such payments, but junior to the cred-
itor's rights as against the debtor or the
encumbered property until the creditor

shall have received the full amount pay-
able under his contract with the debtor.
No partial or complete release by the
creditor of the debtor or of the lien shall
impair any rights of the Administrator,
by virtue of the, lien, or otherwise.

(b) The creditor, upon request, shall
execute, acknowledge and deliver an ap-
propriate instrument tendered him for
that purpose, evidencing any payment
received from the Administrator and the
Administrator's resulting right of subro-
gation.

(c) The Administrator shall cause the
instrument required by paragraph Cb)
of this section to be filed for record in
the office of the recorder of deeds, or
other appropriate office of the proper
county, town, or State, in accordance
with the applicable State law. The fil-
ing or failure to file such Instrument for
record shall have the legal results pre-
scribed by the applicable law of the State
where the real or personal property Is
situated, with respect to filing or failure
to so file mortgages and other lien In-
struments and assignments thereof.

The references herein to "filing for rec-
ord" Include "registration" or any sim-
ilar transaction, by whatever name des-
ignated when title to the encumbered
property has obeen "registered" pursu-
ant to a Torrens or other similar title
registration system provided by law.

§ 36.4144 Future action against mort-
gagor In addition to the amount, if any,
collected from the proceeds of the en-
cumbered property by reason of the
right of subrogation, the United States
will collect from the veteran, or his
estate, by seat-off against any amounts
otherwise payable to the veteran or his
estate; or in any other lawful manner,
any sums disbursed by the United States
on account of the claim pursuant to the
guaranty.

§ 36,4145 Suit by Administrator (a)
Whenever pursuant to §9 36.4100-
36.4151, the Administrator institutes, or
causes to be Instituted by the creditor, or
otherwise, any suit In equity; action at
law" or probate proceedings or tht filing
of a claim In such; or other legal or eqUi-
table proceedings of any character, or
any sale, in court or pursuant to any
power of sale, the person or persons
-properly Instituting the same (including
the Administrator) shall be entitled to
recoup from any proceeds realized there-
from any expenses reasonably incurred,
Including trustee fees, court costs, and
attorney fee paid (or, the reasonable
value of the services of the trustee and of
the attorney, if performed bY salaried
person or persons, or by the partyohim-
self, when proper)

(b) The net proceeds, after setting off
such items that may properly be
recouped, shall be credited to the indebt-
edness, or otherwise as may be proper
under the facts.

(c) In determining the propriety of
recoupment and the amount thereof
consideration shall be given to any provi-
sions in the "note" or "mortgage" relat-
ing to such items, and any amounts
,actually realized pursuant thereto,

§ 36.4146 Creditor's records and re-
ports required. (a) The creditor shall
maintain a record of the amounts of
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payments received on the obligation and
disbursements chargeable thereto, and
the dates thereof. Any creditor who
ails to maintain such record shall be

presumed to have received on the dates
due all sums which by the terms of the
contract are payable prior to date of
clam for default, and the burden of go-
ing forward with evidence and of ulti-
inate proof of the contrary shall be on
such creditor; not on the debtor, or the
United States.

(b) On any delinquent loan the
creditor shall report annually on the an-
anversary qf the earliest unremedied de-
fault any amount received or disbursed,
the unpaid balance of principal and ac-
crued interest and any other items
chargeable; and the nature of any de-
faults not already reported. He shall in-
clude such additional information, if
reasonably necessary and obtainable,
which may from time to time be re-
quested by the Administrator.

(c) A proposed lender may be required
to submit evidence satisfactory to the
Administrator of his equipment for
maintenance of adequate records on,
and his ability to service, loans if guar-
anteed pursuant to the provisions of theact and § 36.4100-36.4151.

§ 36.4147 Failure to supply tforma-
tion. Failure to supply any available in-
formation required by §§ 36.4100-36.4151
within two months after request there-
for will entitle the Administrator to ob-
tarn such information otherwise, and the
expense of so obtaining it, plus ten dol-
lars to cover estimated overhead ex-
penses, shall be chargeable to the credi-
tor who failed to comply with such re-
quest.

§ 36.4148 Notice to Admnistrator.
Any notice required by §§ 36.4100-36.4151
to be given the Administrator shall be
sufficient if in writing, and delivered at,
or mailed to, the Veterans' Administra-
tion office at which the application for
guaranty was approved or to any
changed address of which the creditor
has been given notice or, at the option
of the creditor, to the central office of
the Veterans' Administration, Washing-
ton 25, D. C. If mailed the notice shall
be by registered mail when so provided
by §§ 36.4100 to 36.415L

§ 36.4149 Right to inspect books.
The Administrator has the right to in-
spect, at a reasonable time and place the
-papers and records pertaining to the loan
and guaranty. If permission to inspect
is declined the Administrator may en-
force the right by subpoena under the
provisions of Title III of Public No. 844,
74th Congress, 49 Stat. 2031-35, 38
U. S. C. 131, or in any other lawful
manner.

§36.4150 Forms, construction to be
placed on references to. All references
in the regulations to Form 1800, Certifi-
-cation of Eligibility, or to other form
numbers, shall be construed to include
any revision of the same ;forms, identi-
fied by the same, or by different numbers.

§ 36.4151 Disqualified Lenders a n d
bidders. Except under unusual circum-
stances and upon prior approval by the
Administrator an application for guar-
anty of a loan will not be approved if
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the lender is known to be an employee
of the Veterans' Administration or of
the Agency, and without such approval,
an employee of either may not bid at a
foreclosure sale of the security for a
guaranteed loan.

GU=I= OF LO.UMS ON PUfnCIHSE OF.
Bus imss, crc.

Amnon= H 36.4200 to 26.Ai f.,ucd
under 58 Stat. 284; 38 U. S. C. 553.

§ 36.4200 Definitions. Wherever used
In §§ 36.4200-36.4251, unless the context
otherwise requires, the terms dcilned In
this section shall have the meaning here-
in stated, namely'

(a) "Administrator" means the Ad-
ministrator of Veterans' Affairs or any
employee of the Veterans' Administra-
tion designated by him to act in his
stead.

(b) "United States" used georaphi-
cally means the several States, Terri-
tories and possessions, and the District
of Columbia.

(c) "State" means any of the several
States, Territories and possesions, and
the District of Columbia.

(d) 'Designated agency" or "agency"
as used in respect to processing applica-
tions for guaranty of loans, means any
Federal instrumentality designated by
the Administrator (including Veterans'
Administration if so designated) to cer-
tify whether an application meets the
requirements of the act and regulations,
and recommend whether the application
should be approved if the applicant Is
found eligible.

(e) 'Federal agency" as used with
respect to agencies making, guarantee-
ing or insuring primary loans, means
any Executive Department, or adminis-
trative agency or unit of the United
States Government (including a corpora-
tion essentially a part of the Executive
Branch) at any time authorized by law
to make, guarantee or insure such loans.

(f) "Guaranty" means the obligation
of the United States of America assumed
by virtue of the guaranty by the Ad-
ministrator as provided in Title 311 of the
Servicemen's Readjustment Act of 1944
(58 Stat. 284; 38 U. S. C. 693) and subject
to the limitations and conditions thereof
and of § 36.4200-36.4251. The subject
of the guaranty is that portion of an eli-
gible loan procured by an eligible veteran
which may be subject to being guaran-
teed as provided in said Title 31r, as de-
termined by the Administrator upon ap-
plication in accordance with §§ 30.4200-
36,4251.

(g) 'Mortgage" means an applicable
type of security instrument commonly
used or legally available to secure loans
or the unpaid portion of the purchase
price of real or personal property in a
State, District, Territory, or possesson
of the United States of America In
which the property is situated. It in-
cludes, for example, deeds of trust, re-
curity deeds, escrow instruments, real
estate mortgages, conditional sales
agreements and chattel mortgages.

(h) "Secondary" or "Junior" loan
means a loan which Is secured by a lien
'or liens subordinate to any other lien or
liens on the same property.

(I) "Guaranteed loan" means a loan
unsecured, or secured by a primary lien,

or where permissible under the act and
U§ 36.4200 to 36.4251, inclusive, a second-
ary lien, In which loan is guaranteed in
whole or In part by the Administrator
as evldence'd by endorsement thereon;
or by Loan Guaranty Certificate issued
by the Administrator, and which shall
have become effective as prescribad by
§§ 36.4200-36,4251, or by such other legal
evidence as may be provided by the Ad-
ministrator. -

(J) (1) "Business" means any gainful
occupation or profession other than
farming which constitutes the appli-
cant's major occupation.

42) "Business loan" means an obliga-
tion for all or part of the purchase
price, or a loan obtained for the pur-
poze of paying all or part of the pur-
chase price of (1) the entire, or a part
interest in, an eisting business enter-
prise whether it Is, or is to be oun-rted
by an individual, partnership or joint
venture, and includes 1easeiod rights
as lessor or lessee of real or personal
property a part of such enterprise and
similarly good will, franchise rights, and
rights as licensee, (ii) supplies, machin-
ery, equIpmenteor tools.

(3) 'Business realty loan" means a
loan for the purchase of laid or build-
Ings or both to be used by the applicant
In pursuing a gainful occupation other
than farming. Leasehold rights in-
eluded In subparagraph (2) vill not be
deemed "business realty."

(4) "Purchased or to be purchased"
as used In section 503 (1) of the act
refers to real or personal property to be
used for a purpose stated In section 503
of the act, whether the property is pur-
chased contemporaneously with such
application, or is to be purchased sub-
sequent thereto. But as to any loan for
a future purchase the guaranty will be-
come effective only from the time the
purchase is consummated.

(h) (1) "Reasonable normal value" Is
the price the property would ordinarily
bring or the transaction would ordinarily
cost In a contract between a willing and
well Informed buyer and a willing and
well informed seller, both acting free
from necessity and under circumstances
not affected by economic or other condi-
tions of an Impermanent character.

(2) The purpose and intent are to
assure that the price to be paid is not
in excess of that on which a fair profit
can be earned based on (I) the past
record, if any- (H) the reasonable prob-
abilites of the future; and (III) reason-
ably efildcent management.

(1) (1) "Land" as used in section 503
of the act refers to an Interest in realty
defined in this section, and subject to
the conditions therein.

(I) An interest in realty may be a fee
simple estate, or certain other estates
Indicated In subdivisions (U) to (vi) of
this subparagraph (1) (including an
estate for years) eligible as security for
guaranteed loans. But in any-event the
estate shall be one limited to end at a
date more than 14 years after the ulti-
mate maturity date of the loan, or when
the fee simple title shall vest In the
lesee; except that, if It Is a leasehold
that terminate earlier, It shall neverthe-
less be acceptable if lessee has the ir-
revocable rioht to renew for a term enac-
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Ing more than 14 years after the ultimate
maturity date of the loan or until the fee
simple title shall vest in lessee: Provzded,
The mortgagee obtains a mortgage lien
of the required dignity uponcsuch option
right or anticipated reversion or re-
mainder in fee.

(ii) A life estate or other estate of
uncertain duration is excluded, unless
the remainder interests are also en-
cumbered by a lien of the same dignity
to secure the same debt.

(iii) A remainder interest in realty
shall be eligible as security for a guar-
anteed loan only in the event that all
the owners of intervemng immediate or
remainder interests lawfully can and do
(a) joint In the mortgage in such man-
ner as to subject all such intervening
estates to the lien; or (b) execute and
deliver a lease or other proper convey-
ance to the owner of the ultimate re-
mainder in fee simple in such manner
as to assure his legal right to possession
and enjoyment until the vesting of his
ultimate remainder interest.

(iv) If other than a fee simple estate
or estate for years with minmum dura-
tion as stated in subdivision (i) of this
subparagraph (1) is offered as security
full Information may be submitted to the
Administrator before taking application
from the veteran. The Administrator
shall determine the eligibility of any
such estate.

(v) The existence of any of the follow-
ing will not require denial of the guar-
anty' hence will not require special sub-
mission,

(a) Outstanding easements for public
utilities, party walls, driveways, and sun-
ilar purposes;

(b) Customary building or use restric-
tions for breach of which there is no
reversion and which have not been vio-
lated to a material extent;

(c) Slight encroachments by adjoin-
ing improvements;

(d) Outstanding water, oil, gas or other
mineral, or timber rights which do not
and will not materially impair the value
for business purposes, and which are
customarily waived by prudent lenders
in. the community- Provded, however,
That If there is outstaiTding any legal
right to quarry, mine or drill within 400
feet ofthe encumbered building the ap-
plicati6n for guaranty may be denied for
that reason unless upon consideration
of all the facts the Administrator de-
termines otherwise. Such determination
at the option of the lender or borrower
'may be obtained upon a special submis-
sion of all the facts prior to taking ap-
plication for guaranty.

(vi) A mortgage on an undivided in-
terest In realty shall not be acceptable
unless all co-tenants of the veteran join
In the mortgage, and unless such joinder
has the legal effect of creating a lien on
the property such as is otherwise re-
quired. In such case it shall not be re-
quired that the co-tenants join in, en-
dorse, or otherwise become personally
liable on the veteran's indebtedness.
Notwithstanding such joinder in the
mortgage by the co-tenants the value of
tlie security for purpose of guaranty shall
be determined with respect to the indi-
vidual Interest of the veteran only, and
the guaranty will be limited to the proper

proportion of that sum, Irrespective of
the actual amount of the loan.

(2) "Buildings" as used in section 503
of the act refer to structures of a per-
manent nature which are attached to
and become a part of the land.

(3) "Personal property" means tangi-
ble or intangible property other than
land or buildings as defined in subpara-
graphs (1) and (2) of this paragraph If
such property is to be used in a business
conducted by the veteran as pTescribed
in §§ 36.4200-36.4251. It includes prop-
erty which by reason of the contract of
the seller and purchaser remains per-
sonalty notwithstanding that except for
such contract it would become a "fix-
ture," or otherwise a part of the realty.

(4 "Supplies" means those articles
normally used, necessary and expended
in the operation of a business or pro-
fession, including those required by the
service industries, both personal and in-
dustrial.

(5) "Equipment, machinery and tools"
mean all such articles commonly so de-
scribed, and which are required for use
in pursuing a gainful occupation other
than the resale thereof and which will be
useful and reasonably necessary for the
efficient and successful pursuit of such
occupation. Equipment shall include
structures which by operation of law or
the terms of the applicable lease or other
contract of the parties, do not become a
part of the realty, and which may be re-
moved without consent, or further con-
sent, of the land owner.
(m) "Indebtedness" means the unpaid

principal and accrued interest on the
note, bond or other obligations, the sub-
ject of the guaranty, and Includes also
taxes, insurance premiums and any other
items for which the debtor is liable un-
der the terms of the mortgage, or other
contract, including proper contractural
or statutory trustee fees and attorney
fees, if any.
m) "Note" means a promissory.note, a

bond, or other Instrument evidencing the
debt and the debtor's promise to pay
same.
(o) "Appraiser" means an individual

or firm or corporation of recognized
standing, approved in writing by the Ad-
ministrator to appraise property. An
applicant for designation as an approved
appraiser shall show to the satisfaction
of the Administrator that he is of good
character and that his experience and
Information enable him to form sound
opinions as to the reasonableness of the
purchase price or cost of property to be
appraised in the territory in which he
expects to operate.

A list of appraisers, considered by the
Administrator to be in good standing at
the time §§ 36.4200-36.4251, become ef-
fective, may be approved.
(p) "Certificate of title" means, with

respect to real property, a written and
signed opinion or statement as to title
by a qualified member of the bar of, or
by a title company authorized to do such
business in, the jurisdiction in which the
mortgaged property is situated; or at the
option of borrower and lender a title in-
surance or guaranty contract by a corpo-
ration authorized to engage in such busi-
ness in the State wherein the property Is
situated; or appropriate evidence of title

in the proposed encumbrancer pursuant
to a Torrens or other similar title regis-
tration statute.

(q) "Credit report" means the report
submitted by any credit reporting agency
of at least five years' experience with
facilities for national coverage, approved
by the Administrator, or any other form
of report acceptable to the Administrator
for the purpose of determining the ap-
plicant's credit standing.
(r) "Eligible veteran" means a veteran

who:
(1) Served In the active military or

naval service of the United States on or
after September 16, 1940, and before the
officially declared termination of World
War II.

(2) Shall have been discharged or re-
leased from active service under condi-
tions other than dishonorable, either
(i) After active service of ninety days

or more, or
(ii) Because of Injury or disability In-

curred in service In line of duty, Irrespec-
tive of the length of service; and

(3) Applies for the benefits of this
Title within two years after separation
from the military or naval forces, or
within two years after the officially de-
clared termination of World War II,
whichever is later. In no event, however,
may an application be filed later than
five years after such termination of such
war.
(s) "Eligible lenders" are persons,

firms, associations, corporations and
"governmental agencies and corpora-
tions, either State or Federal"
(t) "Creditor" means the payee, or any

subsequent holder of the indebtedness,
and Includes a mortgagee.
(u) "Debtor" means the maker of the

note or obliger In any other obligation,
or any other person Who Is, or becomes,
liable thereon, by reason of a contract of
assumption or otherwise.
(v) "Used or conducted by a veteran"

means personally directed and operated
by a veteran on the site, with or without
hired labor; not solely operated by a ten-
ant or an employee who does not receive
supervision and direction by the veteran.
(w) "Interest" means the compensa-

tion fixed by law or by the parties to a
contract, for the use or detention of, or
forbearance with respect to, money, ir-
respective of the name applied to such
compensation.

§ 36.4201 Miscellaneous. Throughout
§§ 36.4200-36.4251, unless the context
otherwise requires: (a) the singular in-
cludes the plural; (b) the masculine in-
cludes the feminine and neuter; (c) per-
son Includes corporations, partnerships
and associations; (d) month means cal-
endar month, I. e., the period beginning
on a certain date In one month and end-
ing at midnight on the preceding date
of the next month; (e) "the act" or "the
statute" means the Servicemen's Read-
justment Act of 1944 Ch. 28-78th Con-
gress-2d Session. (Public No. 346), 58
Stat. 284; 38 U. S. C. 693; f) Title MI
means Title III of the act.

Loans Eligible jor Guaranty

§ 38.4902 Eligible location. To be eli-
gible for guaranty a loan for any of the
purposes stated In section 503 must be

7264
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in connection with an enterprise which
has its principal place of business within
the United States and any real or per-
sonal property encumbered to secure a
loan shall be situated within the United
States. Temporary removal for use In
the course of the business will not affect
the guaranty if the lien is not affected.

§ 36.4203 Loans for business purposes.
Section 503 of the act provides for grant-
mg to an eligible veteran 'the guaranty
of a loan to be used in purchasing any
business, land, buildings, supplies, equip-
ment, machinery, or tools, to be used
by the applicant in pursuing a gainful
occupation (other than farming)." The
application, therefore, may be approved%
by the Adminimstrator if he finds that:

(a) The proceeds of such loan will be
used for payment for real or personal
property purchased or to be purchased
by the veteran and used by him in the
bona fide pursuit of such gainful occu-
pation;

(b) Such property will be useful in
.and reasonably necessary for the efficient
and successful pursuit of such occupa-
tion;

c) The ability and experience of the
veteran, and the conditions under which
he proposes to pursue such occupation,
are such that there is a reasonable like-
lihood that he will be successful in the
pursuit of such occupation;

d) The purchase price paid or to be
paid by the veteran for such property
does not exceed the reasonable normal
value thereof as determined by proper
appraisal; and

(e) The loan appears practicable.
§ 36.4201 Loans for the acquisition of

a business. (a) The assets to be acquired
may consist of real or personal property;
tangible or intangible, or a combination
of any such. The business so acquired
may. be operated by an individual or a
partnership. The appropriate contracts
or circumstances shall assure that upon
acquisition of the contemplated interest
in the business enterprise the veteran, as
sole owner or as partner, shall have an
active part in the management and direc-
tion thereof. The ultimate maturity of
such loans shall not be in excess of 5
years.

(b) When the veteran purchases an
interest in an existing business -which
interest will constitute security for a
guaranteed loan, the bill of sale or other
appropriate instrument shall expressly
provide that the good-will is included,
and when appropriate, and in every case
in the service industries, shall contain ap-
propriate provisions, lawful in the Ju-
risdiction, forbidding or restricting the
seller's engaging in a similar business
within such period of time and such area
as the seller and purchaser agree. En-
cumbrance on interests in the business so
acquired shall include all such rights,
and in all cases, encumbrances on busi-
ness interests shall expressly include good
will

(c) (1) To the extent practicable and
legally permissible, all assets of the busi-
ness acquired shall be pledged as securi-
ty for the loan.

(2) Cash, notes, accounts receivable
and other choses in action not an inte-
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gral part of the business may be Ex-
eluded.

(3) The lien on personalty may be a
secondary lien provided the first lien
secures only an obligation for part of
the purchase price thereof.

(4) If realty is acquired in the trans-
action the lien on the realty shall be a
first lien unless § 36.4206 is applicable.

d) If the Indebtedness of the vet-
eran Is p t adequately secured by lien
on the entire Interest In spclfle chat-
tels or other personal property but is
secured by undivided interests in spe-
cific chattels or other personal property,
or in a business enterprise owned by
more than one person, the requirement
of paragraph (1) (1) (v) of § 36.4200,
relating to undivided interests in realty
shall be applicable to the Interests In
said chattels or busines or other per-
sonal property.

(e) Loans for the acquisition of addi-
tional inventory or for other working
capital purposes are not included in the
act.

§ 36.4205 Loans for purchases of
equpment and supplies-(a) Loans for
the purchase of equipment, machinery
or tools (new or used). (1) A loan for
the entire purchase price of such articles,
to be guaranteed in whole or in part,
shall be secured by a conditional -ales
agreement, or by a first lien. The ulti-
mate maturity of such loans shall not be
in excess of 3 years.

(2) A loan for the initial payment on
the purchase price of such articles shall
not exceed one-third of the purchase
price and subject to the same limitation
shall not exceed $1,000.00. The ulti-
mate maturity of such loans shall not be
in excess of one year for loans which
do not exceed $50Q.00, or 2 years for
loans exceeding $500.00. Loans for such
purposes shiall be secured by second Hen.

(3) In no event will application for
guaranty be granted in respect to an
obligation for the unpaid purchase price
or any part thereof If application for
guaranty shall have b,en granted (or Is
pending) in respect to the Initial pay-
ment on the purchase price of the same
property as contemplated by subpara-
graph (2).

(b) Loans for the Purchase of supplies.
A loan for the purpose of purchasing
supplies as defined in § 36.4200 (1) (4)
may be made if the loan does not exceed
$1,000.00 and the maturity does not ex-
ceed 1 year. Such loans may be unse-
cured If security Is not practicable or
customary.

§ 36.4206 Second loans to complete a
purchase. If the loan secured by a first
lien is made, guaranteed or Insured by
a Federal Agency pursuant to law or reg-
ulation applicable thereto as provided in
section 505 (a) of the act, and applica-
tion is made to the Administrator to
guarantee a second loan to cover all or
part of the purchase price, such appl-
cation may be granted if otherwise
proper under the act and §§ 36.4200-
36.4251, notwithstanding the loan Is not
secured by a first lien.

In such case the second loan shall not
exceed 20% of the purchase price and
the rate of interest shall not exceed 4%
per annum.
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§ 36.4207 Life insurarce, or additional
security. The lender and borrower may
ma.e mutually acceptable arrangements
for life Insurance, or for other security
in addition to the property, if any, en-
cumbered to secure the guaranteed Ian.

§ 136.4203 Loans for and mortgage or
businecs realty--(a) Loans for the pur-
chase of bustness realty (land, buniding)
Except as provided in section 505 of the
act, loans for the purpose of purchasing
businezs realty and in respect to which
any guaranty Is sought, shall be secured
by a first ien on such property- but the
edstence of tax or special assessment
prior Hens will not disqualify security
which is adequate and otherwise accept-
able.

(b) Mortgages required on o:ness
realty. (1) Each business realty loan
guaranteed under the provisions of Title
3lI must be evidenced by a note or notes
secured by appropriate security instru-
ment or Instruments (mortgage legally
cufilaient In the jurisdiction in which
the property to be encumbered is situ-
ated). If the loan to be guaanteed does
not exceed $500 and the lender does not
require a mortgage, the Administrator
may nevertheless guarantee such loan
provided It compiles otherise with the
act and §r 36.4200-36A251.

(2) The law of the State rhere the
contract is made determines the capacity
of the parties to contract. Sim arly the
law of the State wherein the real estate
or per-onal property Is situated deter-
mines the capacity of mortgagor to en-
cumber and of the mortgagee to hold the
legal rights resulting from encumbrance.
The act doas not modify such law of the
State. The guaranty by the Admins-
trator will be available only in the event
that under the applicable State law the
contract between the borrower and
lender is binding on both, and the mort-
cage has the legal effect intended. Sub-
paragraph (2) of this paragraph will be
applicable particularly in cezes involv-
Ina minors, "persons of unsound mind."
and persons under other legal disability
by reason of the lw of the State. It will
be applicable also In cases involving
mortgage or other loans which any
guardian, conservator, or other fiduciary
secks to make or obtain; and to a guar-
anty thereof for 61hch application is
submitted.

(3) A term loan, which Is in accord
with applicable State or Federal law, and
remlatlons, if, any, may be eligible for
guaranty if the amount of the loan to
be guaranteed plus the unpaid amount
of all obligations secured by liens su-
perior to the lien securing the proposed
loan does not exceed two-thirds of the
reasonable normal value of the property
encumbered to secure the loan and if
the ultimate maturity date of the mort-
gage indebtednecs so secured, and to be
guaranteed, is not more than five years
from the date of the note. Such supe-
rior liens shall not be mortgage liens,
except when the guaranty is Issued pur-
suant to section 503 of the act.

(4) nlcept as provided in subpara-
graph (3) of this paragraph the loan
shall be amortized. The obligation to be
amortized may, and except for the first
sear shall, require such periodical pay-
ments of stated sums as will in accord-
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ance with standard amortization practice
result in payment of the entire principal
and interest within not more than 20
years from the date of the loan, or the
date of assumption by the veteran,
whichever is later. At the request of the
mortgagor the payments during the first
year shall be less than the amount re-
quired thereafter, by the sum represent-
ing the interest charge on the guaranteed
part of the loan, and which interest
charge the Administrator will pay at the
end of that year.

(5) Increase derived from live-stock
which is held as collateral is not required
to be included in the lien, and when so
included may be disposed of by agree-
ment between creditor and debtor with-
out advising the Administrator of such
disposition.

§ 36.4209 Transfer of title. The con-
veyance or other transfer of a veteran's
interest in a business, or in other prop-
erty, real, personal or mixed, which has
been acquired wholly or in part with
the proceeds of a loan guaranteed in
whole or in part by the Administrator,
shall not terminate or otherwise affect
the contract of guaranty, unless (a) the
creditor by. express agreement for that
purpose releases or otherwise discharges
the veteran from personal liability there-
on; or (b) by indulgence of, or by agree-
ment with, the veteran's immediate or
remote grantee, or vendee, contrary to
§ 36.4200-36.4251, and Nithout the con-
sent of the Administrator the creditor so
alters the contract made by the veteran
with the lender as to cause discharge of
the veteran by operation of law.

§ 36.4210 Obligation of guarantor
To the extent prescribed the obligation
of the United States is that of a guar-
antor, not an indemnitor.

§ 36.4211 Contract promsions. Sub-
ject to the proviions of the act and
§§ 36.4200-36.4251, the contract between
the lender and borrower may contain
such provisions as they agree upon and
which are reasonable and customary in
the locality where the property is sit-
uated.

§ 36.4212 Repayment proviszons, bust-
ness loans. (a) Subject to §§ 36.4204,
36.4205 and 36.4208 the terms .of repay-
ment of the loan to be guaranteed may
be such as the lender and borrower agree.
Such terms should be predicated pr-
marily upon the anticipated earning ca-
pacity of the business, the nature and
normal useful life of the security, if any,
and other material factors that would
be considered by reasonably prudent
persons similarly situated. Generally,
such loans should be repayable on a
monthly, quarterly, or seasonally amor-
tized basis. An unamortized loan, ex-
cept as provided in § 36.4208 (b) (3) will
not be guaranteed.

(b) The loan agreement may provide
for variable amortization payments de-
pendent upon the earnings of the busi-
ness, and for such other reasonable pro-
tective options as usually are required
by prudent lenders of the community in
comparable transactions.

(c) Any loan guaranteed by the Ad-
ministrator under Title III of the act

shall be payable in full in not more than
twenty years.

§ 36.4213 Prepayments. (a) When
the debt is to be amortized the note or
other evidence thereof, or the mortgage
securing same, shall contain appropriate
provisions granting, any person liable for
such debt, the right to pay at any time
the entire unpaid balance or any part
thereof. Unless otherwise agreed all
such prepayments shall be credited to
the unpaid principal balance of the loan
as -of the due date of the next instal-
ment, No premiums shall be charged for
any partial or entire prepayment.

(b) Any person liable shall be entitled
to prepay a ierm loan, or any part there-
of, upon not less than one month's
notice. The note or mortgage shall so
provide.

(c) Any prepayment shall be applied
in the manner and to the items directed
by the person making the prepayment.

§ 36.4214 Pro rata decrease of guar-
anty. The amount of the guaranty shall
decrease pro rata with any decrease in
the amount of the unpaid principal of
the loan, prior to the date the claim is
submitted.

§ 36.4215 Insurance coverage re-
quired. (a) Buildings the value of which
enter into the appraisal forming the basis
for the loan guaranteed shall be insured
against fire, and other hazards against
which it is customary in the community
to insure and in reasonable amount, at
least equal to the amount by which the
loan exceeds the value of the encum-
bered land, plus that of the improve-
ments included in the appraisal but
which are not subject to the hazards In-
sured against:. Provided, That upon a
satisfactory showing at the time of ap-
plication for guaranty that (1) it Is im-
possible or impracticable to obtain su6h
insurance because of location, prohibi-
tive cost, or other good reason; (2)
prudent lenders in such community cus-
tomarily do not require such insurance,
or some portion thereof (amount or haz-
ard) and (3) the lender submitting the
application is willing to make the loan
without insurance coverage on one Or
more of the buildings, or without certain
coverage, or in a reduced amount, and
subject to the provisions of paragraphs
(b) and (c) of this section; the Admin-
istrator may at the time of approving
the application waive all or part of such
insurance requirements, subject to the
provisions of said paragraphs (b) and
(c) of this section. No waiver will be
granted on the basis of premium cost in
any case wherein the premium cost on
an annual basis does not exceed $5.00
per $1,000 of insurance against the haz-
ard of fire, or $10.00 per $1,000 for fire
and all other hazards covered by the in-
surance. For loans on personalty, in-
surance collectible in amount equal to
the debt and against the hazards usually
insured against, if reasonably available,
at reasonable cost shall be required. The
insurance coverage on personalty wll be
a factor in determining the practicability
of the loan. The procuring of insurance
of the amount and coverage stated In
the approved application shall constitute

conclusive evidence of waiver by the Ad-
ministrator of Insurance in excess of the
amount stated In or In connection with
the application and also all hazards and
property not mentioned therein as haz-
ards and property to be covered.

The creditor shall require that there
be maintained in force such Insurance of
the coverage stated in the approved ap-
plication in an amount not less than the
amount stated or the amount of the un-
paid indebtedness whichever is the lesser,

In the event Insurance becomes un-
available the fact shall be reborted
to the Administrator for determination
whether waiver shall be granted or loan
declared In default.

(b) For the sole purpose of determin-
ing the amount payable upon a claim
under the guaranty after an uninsured
loss (partial or total) has been sustained,
the unpaid balance of the loan (except
as provided In paragraph (c) of this
section) will be deemed to have been
oduced by. an amount equal to the
amount of the uninsured loss, but In no
event below an amount equal to the
value of the land and other property
remaining and subject to the mortgage.

(c) There shall be no reduction of the
amount of the guaranty as provided In,
paragraph (b) of this section by reason
of an uninsured loss which Is uninsured
(as to hazard or amount) by reason of a
waiver by the Administrator as provided
in paragraph (a) of this section.

(d) All insurance effected on the mort-
gaged property shall contain appropri-
ate provisions for payment to the credi-
tor (or trustee, or other appropriate per-
son for the benefit of the creditor), of
any loss payable thereunder. If by rea-
son of the creditor's failure to require
such loss payable provision In the In-
surance policy payment is not made to
the mortgagee the liability on the guar-
antS nevertheless shall be reduced as
provided in paragraph (b) of this section
with respect to an uninsured loss, ex-
cept to the extent that the liability under
the policy was discharged by restoring
the damaged property, by the Insurer, or
out of payments thereunder to the in-
sured, or otherwise. No waiver pursuant
to paragraph (a) of this section shall
modify this paragraph (d)

(e) Upon the creditor (or trustee or
other person) collecting the proceeds of
any insurance contract, or other sum
from any source by reason of loss of or
damage to the mortgaged property, he
shall be obligated to account for same, by
applying It on the Indebtedness, or by
restoring the property to the extent the
expenditure of such proceeds will permit.
As to any portion of such proceeds the
mortgagee Is not entitled to retain for
credit onsuch indebtedness or by reason
of other legal right he shall hold and be
obligated to pay over the same as trustee
for the United States and for the debtor,
as their respective Interest may appear,

f) Nothing In §§ 36.4200-36.4251 shall
operate to prevent the veteran from pro-
curing acceptable insurance through any
authorized Insurance agent or broker he
selects. In all case.- the Insurance car-
rier shall be one licensed to do such busi-
ness in the State wherein the property is
situated.

7266



Saturday, November 27, 1948

§ 36.4216 Loan charges. (a) In the
case of a purchase of business or real or
personal property by the veteran, and a
guaranty pursuant to the act and
§§ 36.4200-36.4251 of an indebtedness
representing part of the purchase price,
there may be charged to the veteran and
included in said note amounts actually
paid or uieurred by the seller (mort-
gagee) for such expenses and charges as
are chargeable to such purchaser in ac-
cord with local custom, if the purchaser
so agrees, such as fees for appraisals,
credit and character report on. the vet-
eran, surveys, fees of purchaser's (not
seller's) attorney, recording fees for re-
cording the deed (or other conveyance)
and the mortgage only, premiums on fire
and other hazard insurance that may be
required in accordance with §§ 36.4200-
36.4251.

(b) In the case of a loan to the vet-
eran, charges in accord with local cus-
tom, such as fees-for appraisals, credit
and character report, surveys, abstract,
or title search, curative work and instru-
ments, attorney fees, fees for tax cer-
tificates showing all taxes paid, premiums
on fire and other hazard insurance that
may be required in accordance with
§§ 36.4200:-36.4251, revenue stamps, re-
cording fees, etc., all limited to amounts
actually paid or incurred by the lender,
may be charged to the borrower and
withheld from the gross amount of the
loan.

(c) Any unreasonable charges shall be
grounds for denying an application for
guaranty. No brokerage or other charges
shall be made against the veteran for
obtaining any loan guaranty under this
title.

§ 36.4217 Interest. (a) The rate of
interest chargeable on a loan guaranteed
fully or in part, shall not exceed 4per
centum per annum on unpaid principal
balances. Interest may be computed in
accordance with standard amortization
practices.

(b) The rate of interest on a second-
ary loan which is guaranteed pursuant
to section 505 of the act may exceed by
not more than 1% per annum the rate
charged on the principal loan, but in no
event shall the rate on the secondary loan
exceed 4% per annum.

§36.4218 Advances. (a) Nothing
herein shall prevent the creditor from
making advances for the benefit of the
mortgagor to pay taxes, and assessments
on the real property (if any) securing the
indebtedness, .insurance premiums as
they become due and the cost of the
emergency repairs needed to protect the
real or personal property, or to cover
some particular emergency requirement
of the business other than a working cap-
ital requirement, in order to prevent a de-
fault or to protect the security for the
loan. The amount guaranteed by the
Adminitrator shall be increased pro
rata with all such increases in the unpaid
principal balance of the loan: Provided,
That (1) the annual interest rate on
all advances shall not exceed 4 per
centum per annum; (2) the terms of re-
payment shall not extend the date of
the amortization of the loan, (3) the-
amount of the guaranty shall in no event
exceed the original amount thereof, nor
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exceed the percentage of the Indebted-
ness originally guaranteed, and (4) as
to advances to cover an emergency re-
quirement, the transaction Is reported to
the Administrator before or within 10
days after such advance, and Is approved
by him.

(b) In the case of any advance made
by a creditor to a debtor, the creditor
with the consent of the debtor, may ap-
ply any and all payments made by the
debtor for a period of twelve months to
the liquidation of the advance without
considering the original loan in default.
This shall not be construed to extend the
period of indulgence contemplated by
§§ 36.4234 and 36.4235.

Guaranty by the Administrator
§ 36.4220 Limits. In no event will

the aggregate obligations of the United
States as guarantor under Title M ex-
ceed $2,000 in respect to one veteran
whether there be one or several loans,
and whether some are obtained for the
acquisition of a home, others for a farm,
and others for business, or equipment,
or other purposes. Repayment of a loan
or loans in whole or in part, or transfer
of the encumbered property does not
modify or enlarge such limitation. The
guaranty shall not at any time exceed 50
per centuin of the aggregate of the In-
debtedness for any of the purposes Spec-
fled in sections 501, 502 and 503 of the
act.

§ 36.4221 Second loan under section
505 (a). Section 505 (a) of the act prd.
vides that when the principal loan for
any of the purposes stated in section 501,
502 or 503 Is "approved by a Federal
agency to be made or guaranteed or in-
sured by It pursuant to applicable law
and regulations, and the veteran Is in
need of a second loan to cover the re-
mainder of the purchase price or cost, or
a part thereof," the Administrator may
guarantee the full amount of the second
loan, Provided:

(a) It does not exceed 20 per centum
of the purchase price or cost.

(b) The amount guaranteed together
with all other guarantees under Title III
for the same veteran does not exceed
$2,000.

(c) The loan conforms to all other
applicable requirements of §§ 36.4200-
36.4251.

§ 36.4222 Two or more eligible vet-
erans or borrowers. (a) In the absence
of a statement to the contrary, an ap-
plication signed by two or more eligible
veterans shall be conclusively presumed
to be an application by each for the
guaranty of an equal proportionate part
of the entire amount to be guaranteed:
Provided, l7owever, That if husband and
wife execute the application, both being
eligible veterans, It will be conclusively
presumed in the absence of a contrary
statement in, the application that It Is
an application for guaranty on behalf of
the husband only, unless the amount of
guaranty then available to the husband
is insulfficient to meet the requirements
of the case for guaranty of a proper
amount under §§ 36.4200-36.4251, and
the terms of the application; In which
event the deficiency may be charged
against the amount available to the wife,
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unlezs she las In the application or
otherwize (before approval) stated in
writing her unwillingnezs to be so
charged.

(b) The Administrator will not require
a wife to sign an application made by
her husband. If she also Is an eligible
veteran and desires to exercise her right

such to obtain a guaranty, a separate
application by her will be required. Sig-
nature of her husband to indicate his
pro forma joinder will be required only
when the wife Is resident of, or the ap-
plication is signed in, or the property to
be encumbered Is situated in, a State
under laws of which such contract can-
not be legally executed by a married
woman alone as in the case of an un-
married woman.

§ .6.4223 Maximum liability where
there are two or more veterans. (a)
For the purpose of determining the max-
imum amount of the potential liability
of the United States under a guaranty
Incident to an obligation on which two
or more eligible veterans who applied
for the guaranty are liable, the obliga-
tion will be deemed a several, and not
a Joint, obligation of the respective ap-
plicants who were charged with the
guaranty or a part thereof notwith-
standing that as among the debtors or
any of them, and as between them, or
any of them, and the creditor, the ob-
ligation Is in fact and law a Joint obli-
gation or a Joint and several obligation.

tb) In no event will the amount of
any veteran's debt thereunder be deemed
to exceed for guaranty purpozes the
amount for which such veteran Is le-
gally liable to the holder of the obliga-
tion, nor the value of the interest of the
veteran in the property. If more than
one of the obligors Is an eligible veteran
and application by him or them Is
granted, the maximum aggregate amount
of the guaranty will be the sum of
the amounts available to each apply-
ing veteran but in no event will the ag-
gregate of the guaranties for more than
one veteran exceed 50 per centuin of the
total loan except as provided under sec-
tion 505 of the act.

For the purpose of § 36.4223 the wife
of a principal obligor shall not be counted
unlczs (1) shbe is legally liable on the
obligation under the law of jurisdiction
where she executed It, and (2) if she is
a veteran she be properly chargeable
with a part or all of the guaranty as pro-
vided in 136.4222.

§ 36.4224 Veteran's application. (a)
To apply for a guaranteed loan the vet-
eran and the prospective lender shall
complete and sign in duplicateForm IC42
Application for Business or Business
Realty Loan Guaranty, Form 1842b, if
loan does not exceed $5,000, and both
that form and Form 1842c, if the loan
exceeds $5,000, Supplement to Applica-
tion for a Businezs or Business Realty
Loan Guaranty (Exhilblt A and Exhibit
B) Before or after preparing the appli-
cation, and before submitting it, the
lender and the veteran will address a
joint inquiry to the regional office or
combined facility having jurisdiction of
the territory in which the veteran resides
whether the propozed borrower is eligible
and the amount of his available guaranty.
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This information will be supplied on
Form 1800, Certification of Eligibility. In
addition to the necessary identifying in-
formation, they will state whether the
property to be encumbered is real or per-
sonal, or both, the State and county in
which it is situated and the nearest high-
way. The Administrator will reply on
said Form 1800 or otherwise, stating the
name and address of an approved ap-
praiser of realty, and in the case of per-
sonal property, the person or persons to
function as such. When the lender is a
bank Form 1845, Appraiser's Check Sheet,
may be completed by the bank and for-
warded with the application to the
agency.

(b) Before forwarding the executed
application the prospective lender shall
procure a credit report on the borrower
and an appraisal of the business or real
property by the appraiser designated.

(c) In every case involving real prop-
erty the appraiser's report shall indi-
cate the basis, by survey or otherwise, of
identifying the property appraised as
that to be encumbered to secure the pro-
posed loan. Serial numbers, if any and
other identifying 'data will be included in
a report dealing with personal property
to a sufficient extent to identify the prop-
erty appraised as that which is to be en-
cumbered.

(d) If the supplies, equipment, ma-
chinery, or tools purchased are new and
bought through normal commercial
channels, the invoice price will be consid-
ered "the reasonable normal value" pro-
vided such price does not exceed the pub-
lished price less any available trade or
other discounts, and does not include any
amount representing a premium or other
charge for immediate possession or de-
livery. If the articles are "used" an ap-
praiser will be designated by the Admin-
istration as provided in paragraph (a) of
this section.

(e) If (1) under §§ 36.4200-36.4251,
a mortgage is not required and (2)
the lender does not require a mortgage,
and (3) the loan otherwise complies with
§§ 36.4200 to 36.4251, inclusive, para-
graph (c) of this section; paragraph (e)
of § 36.4225; paragraphs (a) (d) and
(e) of § 36.4230 shall be inapplicable to
such loan and any guaranty thereof.

§ 36.4225 Papers required. The pros-
pective lender shall submit to the,
agency the following papers:

(a) Certification of eligibility. (See
§ 36.4224 (a).)

(b) Loan guaranty certificate. (Form
1841 attached to application.)

(c) Original application for guaranty
signed by prospective lender and bor-
rower. (See § 36.4224 (a).)

(d) The credit report. (See § 36.4224
(b) and (d).)

(e) The appraisal report, if required.
(f) Copy of any option agreement,

loan agreement or conditional sales
agreement used in the transaction.

(g) Proposed loan closing statement
of the estimated amounts to be disbursed
by the lender for the account of the
borrower. (See Form 1861.)

(h) Unless stated in the mortgage, or
otherwise in the papers submitted, a
statement of the kinds and amounts of
insurance to be required to protect the

mortgagor, the lender and the Adminis-
trator against loss by fire and other haz-
ards, and the estimated premium cost
thereof. (See § 36.4215.)

(i) When applicable, the original and
copy (both signed) of Form 1862, Appli-
cation to Amend Loan Guaranty Certifi-
cate. (See § 36.4231 (c) and d).)

§ 36.4226 Recommendation for ap-
proval of guaranty. The agency shall
review the papers to determine whether
it will recommend approval of the ap-
plication for guaranty. Thereupon the.
agency shall forward all the papers to
the appropriate office of the Administra-
tor with recommendation that (a) the
Administrator approve the application,
or (b) he disapprove it. If disapproval
is recommended the reasons therefor
shalI be stated in writing at the time
the, papers are forwarded. A recom-
mendation that the application be ap-
proved shall be appropriately endorsed
on the original of the application.

§ 36.4227 Administrator's' action on
application. (a) Upon receipt of the
papers from the agency, the Administra-
tor will determine whether to approve
the application. If disapproved he shall
return to the proposed lender all papers
except the original application for guar-
anty and the original appraisal report
and shall state that the application for
guaranty has been denied and the rea-
sons therefor. He shall send a copy of
the letter to the veteran and the agency.
Upon denial any expenses incurred by
the lender or borrower shall be borne
by them or either of them as they shall
have agreed.

(b) (1) The veteran and the proposed
lender, or either, may appeal to the Ad-
ministrator for review of a denial of the
application.

(2) Such appeal may be by letter, or
on any prescribed form, and shall be
mailed or delivered to central office of
the Veterans' Administration within one
month after receipt of notice of denial.

(c) (1) If for any reason the loan
transaction is not concluded and the
same or another lender thereafter wishes
to consider making a loan on the same
security described in the original appli-
cation, a supplemental application, if the
same lender, or a new application if a
different lender, may be submitted. If
accompanying it is a statement by the
borrower and lender that the condition
of the security is substantially the same
as when the appraisal report was made,
the supplemental or new application may
be approved without a new appraisal, if
the supplemental or new application
shall have been received by the Admin-
istrator within three months from the
date of the appraisal report.

(2) Without reference to the time limit
stated In subparagraph (1) of this para-
graph (c) a copy of the appraisal report
will be supplied without cost to a pro-
spective new lender, or to the original
proposed lender at the currently pre-
scribed price for a copy.

§ 36.4228 Execution and form of guar-
anty. (a) If the Administrator approves
the application he shall notify the
Agency and the veteran thereof. For the
purpose of evidencing the contract of

guaranty, he shall execute a loan guar-
anty certificate, to become effective upon
the conditions therein stated. It shall
be in substantially the form following:
Veterans' Administration
Finance Formi 1841

UNITED STATES or ArIucA
LOAN GUARANTY CRTIFICATE ISVUED 1V

VETERANS' ADSINISTRATION

State ------------------------------------
(Where property is located)

(Lender, exactly as payee's name will appear
on note.)

---------------------------.- ----------...

(R. F D. or Street) ? (Post Office)

(County) (Stats)
Number LB .............................

(To be filled in by V. A.)

(Borrower-Veteran, exactly as to be signed

on note and mortgage.)
.......................-- . ....-. -. -.. -. -.. -

(R. F. D. or Street) (Post Office)

(County) (State)
I

A. This certificate shall become effe0tive
when the requirements of the statuto and
regulations have been complied with and
the acts certified in part III hereof have been
accomplished in compliance with said ro
quirements.

B. When It becomes effective as herein-
above prescribed, this certificate shal obli-
gate the United States of America to pay to
the legal holder of the "note" described on
the reverse hereof upon his duly filing claim
therefor:

1. All or such portion of the maximum
amount hereby guaranteed as becomes pay-
able upon the conditions, at the time stated
in, and In accordance with the provisions of
the Servicemen's Readjustment Act of 1944
(38 U. S. Code 693; 68 Stat. 281), and the
regulations Issued pursuant thereto which
are in effect on the date of this certificate.
In no event will the obligation under this
certificate exceed $2,000. Subject to the fore-
going, this guaranty Is for ---- per cen-
tum of the principal amount.of said "note,"
but not for more than $ --------.-- In no
event will it exceed said percentage of the
principal amount.

2. At the expiration of 1 year from the date
of the "note," an amount equal to the Inter-
est for 1 year at the contract rate on that
portion of the Indebtedness ("note") orig-
Inally guaranteed hereby, such payment to be
credited on the Indebtednezo as prescribed by
said regulations.

C. Executed on behalf 6f the United Statei
of America by the Administrator of Veterans'
Affairs, through the undersigned authorized
agent on this date, to become effective in the
manner hereinabove prescribed,

Dated .. ...................
ADmInNIsTRAToR OF VETERANS' Ar'vAin,

(Authorized agent)
At ........................--.-----------

(Post Office)

NoT: If loan is not closed, the proposed
lender, or when paid, the holder of the note
will mark this certificate "Cancelled." sign
thereunder, and return to Vettrans'.Admin-
Istration.

II
Description of Property to be "Mortgaged"

(Lot and block, section and township, land
lot and Land District, etc., and surveyor'o
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field notes wtere appropriate, and any other
language proper to complete description.
Include description of personal property. if
any. Describe fully: show serial numbers,
if available, or any other means of ldentifl-
cation.)
Premises Identified as

(Name of place, if any,

and R. F.D. Also number o name of nearest

highway. Street and number in city, etc.)

(City, Town, Village) (County, Parish)

(State, District, Territory)
311

CERTIhrcATION BY BORRowEM AM LENDER
A We hereby warrant that (1) the under-

signed borrower names on the reverse hereof
executed the note, the face amount of which
is $ consisting of .
principal and $ . _ interest, as de-
fined in the regulations; (2) it Is dated
the ------- day of --- -19._, (3) bor-
rower(s) and mortgagor(s) delivered It to-
gether with the "mortgage" (as defined In
the regulations) bearing the same date, and
executed to secure payment of said note;
(4) said note and mortgage are In the form
and type contemplated in the application of
the undersigned pursuant to which this loan
guaranty certificate was issued; and (5) the
principal stated above has been paid to, or
according to the directions of, the under-
signed borrower(s).

B. The undersigned lender warrants that
(1) the same "mortgage," duly executed and
witnessed, acknowledged, or proved as re-
ouired by law, was properly filed, or filed for
record, if and as provided by law on
the ---- day of 19.., at -__ m;
and was given file No . .-------- by the Re-
corder or other 'proper officials; (2) that it
covers the property described on the reverse
hereof, which is the same property described,
or otherwise identified, or referred to, In the
above-mentioned application for guaranty,
and in this loan guaranty certificate or In
the Application to Amend Loan Guaranty
Certificate, if any, applicable to such loan;
(3) that no lien superior to said "mortgage"
has intervened since the date of said appll-
cation unless the application indicates it Is
for a loan to be secured by a second lien as
prescribed by the regulations; and (4) if the
approved application for guaranty related to
a loan wholly or partly to be secured by a
hypothecation or a pledge of personal prop-
erty, such hypothecation or pledge has be-
come effective by appropriate delivery to the
lender and no superior lien has Intervened
since date of application.

(All signatures must be in Ink)
(If a corporation)

- (Secretary)Air.
Mr-s.

(Lender(s))
[cossos.&i sin]

By: ---------------------.-.......

Title (President, vice president,
(etc.)

Mr.
Mrs.

Mr.
Mrs.
Midss

(Borrower(s))
NoTE 1. U the note is unsecured; references

to "mortgage" in paragraphs "A" and 'B"
above are inapplicable. (See Regulations,
§§ 36.4205 and 36.4208.)

No. 231-Part I1-35
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Nor 2. If the local law provldes for filing
only, not recording, chattel mortgagcz or elm-
1lar instrument;, paragraph "B" abovo never-
theless Is to be completed. It refcrm to not
only the County Recorder or Clerk, but nlo
to the State Conmis ioner of Motor Vehiclka
or other offcial who heeps motor vehiclo
mortgage records, and to other similar ci-
cias, State or County.

(b) The word principal as used in the
Loan Guaranty Certificate and the cer-
tification on the reverse -thereof means
the amount of money actually disbursed
to or for the account of the borrower.

§ 36.4229 Disposition of papers. The
original application for guaranty and the
appraisal report will be retained in the
files of the Veterans' Administration.
The Loan Guaranty Certificate and all
other papers will be forwarded to the
proposed lender with instructions as to
closing the loan in a manner to make the
guaranty effective.

§ 36.4230 Loan procedure alter ap-
Proval of guaranty. Upon receipt of
the papers from the Administrator, the
lender shall:

(a) Satisfy himself by title certificate
as defined in these regulations as to the
title to the real estate to be encumbered
and satisfy himself in such reasonable
manner as may be available as to the
title to personal property to be encum-
bered.

(b) Cause all necessary instruments to
be properly signed and those to be filcd,
or filed and recorded, properly witnessed,
acknowledged or proved so as to entitle
them to filing or recordation.

(e) Disburse all funds in substantial
accord with the proposed loan closing
statement submitted with the applica-
tion. (See § 36.4225.)

d) File with the proper State, County
or other public official, to be retained
where required, or recorded and re-
turned, the "mortgage" and any other
appropriate instrument which under the
law of the State Is required or permitted
to be filed or recorded for the purpose
of establishing a valid lien as between the
parties, or third persons, or of giving
actual or constructive notice of the
' mortgage", pledge, hypothecation, or
other transaction.
(e) Take possession or do any other

necessary act to make effective the
pledge, or hypothecation, If any.

§ 36.4231 Report of clo-ing loan. (a)
Within two months after closing the loan
and filing with the appropriate public
official of the proper instruments, or the
taking of other appropriate steps, if any,
to make the lien effective, the lender shall
complete and forward to the Administra-
for (using prescribed form. if available)
a properly signed report of clo,ing the
loan stating that:

(1) The disbursement of the amount
named in such report as the principal
of the note has been completed by the
lender which amount may be not more
than 3% in excess of the amount of the
proposed loan as stated n the original
application for guaranty without com-
plying with the procedure stated inpara-
graphs (c) and d) of this section.

(2) Such disbursements were as
estimated on the loan closing statement
submitted with the application, except as
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otherwise stated on the reverse side of
the loan closing statement. (See
§ 36.4225.)

(3) The note and the mortgage (or
other security Instrument) were prop-
erly executed statin- the date, and the
latter was duly acknowledged, witnessed,
or proved so that it was le.sally eligible
for filing and for recording if appro-
priate; the date and hour when, and
county in which It was properly flied;
and the filing number thereof; or in the
cace of . pledge or hypothecation the
necEssary possezsion, or other steps were
taken to make same effective.

(4) The note was dated, (stating the
date thereon) and signed by the debtor;
the actual principal amount thereof, and
the rate of interest provided therein.

(5) The Loan Guaranty Certificate
(stating Its L-number) was completed,
and appropriately signed by the lender
and the borrower as therein provided.

(b) If lender is a corporation its cor-
porate seal shall be impreed on such
report.

(c) If the transaction to be closed is
es entially the same as indicated in the
original application except that:

(1) The amount of the loan actually to
be made Is more than 103% of the
amount stated in the application, or (2)
purronal property to be acquired differs
from that described but is for the same
ume or purpose, and substant illy simiar
In kind, quality and value, Form 1652,
Application to Amend Loan Guaranty
Certificate, will be completed and signed
In duplicate.

(d) The lender will forward the orig-
inal and copy of Form 1VG2. Application
to Amend Loan Guaranty Certificate, to
the "Agency" which will recommend ap-
proval or disapproval and forward both
to the Veterans' Administration office
which Issued the Loan Guaranty Certif-
cate. Such offce will determine whether
to approve the Application to Amend
Loan Guaranty Certificate. Such de-
termination will be based on the origal
application, the evidence submitted in or
with the original application, the appli-
cation to amend, the recommendation of
the agency, and such other evidence, if
any, as It considers necessary. Notice of
action will be given as in the case of
original applications. If approved such
approval will be appropriately indicated
on the original, and such onInal, duly
executed by the Veterans' Administra-
tion will be forwarded to the lender. -It
may be attached to the original Loan
Guaranty Certificate to evidence amend-
ment thereof as reflected by such "rider"

§ 36.4232 ivewz builcdng. (a) When
an application submitted pursuant to the
procedure set forth in the foregong
§r§ 30.4224 and 36.4225 relates to the guar-
anty of a loan covering the cost of new
building for business purposes, the
lender will also furnish the follo mng:

(1) Complete plans and specifications
for the proposed new building.

(2) An estimate, prepared by a quali-
fied appraiser, of the fair market value
of the property on which the Improve-
ments will be situated toether with a
separate estimate of the Increased value
of the property which will result from
the improvements according to the plans
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and specifications. Such estimates of
value are in addition to the appraiser's
report of the "reasonable normal value."

(3) A copy of the agreement or agree-
ments (which may be unsigned) on
which the proceeds of the proposed loan
will be disbursed.

(b) Upon the receipt of such papers
the agency will follow the procedure pre-
scribed in § 36.4226 and submit same to
the Administrator for action under
§§ 36.4227 and 36.4228.

(c) The borrower and lender may con-
tract for the payment to the lender of
a reasonable sum for the advance of
funds during the construction and for the
supervision or inspection of the new
building.

(d) During the course of building the
Administrator shall be entitled, at his
expense, to cause such inspection of the
construction work at such time or times
as he may determine.

(e) The closing report required under
§ 36.4231 shall be-forwarded within two
months after completion of the new
building and shall be accompanied with
a statement by an appraiser on Finance
Form 1803a stating that:

(1) He has inspected the building
(2) The same has been built and com-

pleted in substantial conformity with the
contract, plans and specifications, if any,
and any authorized changes therein,
permitted by these regulations.

(3) The increased value of the prop-
erty as completed and which will be en-
cumbered is substantially in accord with
his estimate.

(f) Minor changes may be made in the
plans and specifications or substitution
of material ot substantially equal quality
or value, as the creditor, the debtor, and
the builder (contractor) may agree if
same are not of a major character and
in the aggregate do not increase or de-
crease the cost more than five per
centum of the contract price. This does
not modify the provisions of § 36.4231.
Changes or substitutions other than as
herein stated must have the approval of
the Administrator.

(g) Upon compliance with the require-
ments of this section and of §§ 36.4230
and 36.4231 relating to the guaranty be-
coming effective in other than new build-
ing cases, the loan guaranty certificate
shall become effective as originally ex-
ecuted (and subject to § 36.4231) or as
amended pursuant to approval of appli-
cation therefor on Form 1862, Applica-
tion to Amend Loan Guaranty Certifi-
cate.

(h) Compliance with paragraph (a)
'(2) and paragraph (e) of this section is
not required in the case of loans not in
excess of $500.

§ 36,4233 When guaranty does not ap-
Ply. The guaranty shall not cover any
loss sustained by the creditor as the re-
sult of:

(a) The acceptance by the mortgagee
of a mortgage on any real pr personal
property, title to which is not merchant-
able;

(b) Failure of the mortgagee to pro-
cure a duly recorded lien of the dignity
required by §§ 36.4200-36.4251, or a
lien of such dignity by filing, without
recording. if lawful, or by pledge

RULES AND REGULATIONS

or otherwise as required or permitted by
applicable law in the jurisdiction where
the property is situated at the time the
loan is closed;

(c) Failure of the mortgagee to comply
with § 36.4215 with respect to insurance;

d) A tax sale pursuant to execution,
or otherwise as provided by law, occa-
sioned by nonpayment of taxes accruing
against the mortgaged property after
the date of the mortgage if mortgagee
fails to give notice to the Administrator
of the delinquent taxes at least one
month before such sale;

(e) A release by the creditor of the
lien on any of the real or personal prop-
erty securing the guaranteed loan, or any
part thereof unless the Administrator
consents in writing. Such consent may
be granted if the debt is appropriately
reduced or on such other terms as the
Administrator may determine: Provided,
however That if the land Is sought by a
public authority for highway or other
purposes, consent is hereby given for the
creditor to release without consideration
or for such consideration as he deems
proper and without reference to the Ad-
ministrator, the creditor's lien on land
without any buildings thereon if the land
so released does not exceed five pprcent
of the acreage encumbered and does not
exceed $200 in value. The same consent
is hereby given when the release, ease-
ment grant, or other instrument is
sought by a public or private agency, or
person, for the purpose of pipe line, tele-
phone, telegraph or electric transmission
lines: Provided, however That when such
releases, or grants by the lender for any
one or more of the purposes stated in
this paragraph (e), or otherwise, with or
without specific consent by the Adminis-
trator, shall have decreased the security
as much as five percent in acreage, or
$200 in value, no further releases shall
be executed, without consent of the Ad-
ministrator. If such are executed with-
out consent the amount of the guaranty
will be reduced proportionately In the
same manner as if the value of the re-
leased property were applied as a credit
on the unpaid balance of the loan. The
.provisions of this paragraph (e) will not
be Construed to affect the guaranty in
the event of any grant of title or ease-
ment that leaves unaffected the lien on
the property affected thereby* or

(f) Sale by reason of foreclosure of a
superior lien If the holder of the guar-
ant~ed loan secured by a subordinate
lien has knowledge of such foreclosure
sale as much as. 10 days prior thereto
and fails .to notify the Administrator
of the time and place thereof.

(g) The exercise of a right of reverter
for breach of restrictive covenants.

Claims Under a Guaranty

§ 36.4234 Default. (a) In the event
of default, not cured, continuing; (1)
three months on an amortized loan
which is secured by a mortgage on real
property* (2) one month on an unamor-
tized loan unsecured, secured by real or
personal property* (3) two months on
an amortized loan which is unsecured or
secured by a lien on personal property,
the creditor may elect to assert claim
under the guaranty, and give notice
thereof to the Administrator.

(b) If any default occasioned by fail-
ure seasonably to pay to the creditor
entitled any amount of principal or in-
terest due him under the contract (not
cured) shall have persisted as long as
six months on the type of loan described
in paragraph (a) (1), or three months
on the type described in paragraphs (a)
(2) or (a) (3), the holder of the indebt-
edness shall give notice thereof to the
Administrator notwithstanding the fail-
ure results from payments on advances
as provided In § 36.4218 or from any In-
dulgences of the debtor as prolided In
§§ 36.4235 or 36.4241.

(c) (1) The notice shall state the loan
guaranty number If available, If not
available other identifying data shall be
included, such as date and amount of
original obligation, location of Veterans
Administration office that issued the
guaranty and the property encumbered.

(2) In all cases the notice shall state
the name and last known address of the
debtor, of the veteran, and of the cred-
itor, and the date and manner of de-
fault, and amount past due. If he de-
sires, the creditor may also state his
views as to any Indulgence that should
be extended.

(3) The notice to the Administrator
shall be mailed by registered mail or per-
sonally delivered in exchange for a writ-
ten receipt within one month after the
expiration of the periods prescribed In
paragraph (b) of this section.

§ 36.4235 Claim on notice o1 default.
(a) In the notice of default or separately
then, or later, the creditor may make
claim under the guaranty.

(b) Then or thereafter the cteditor
may also give notice of his intention to
foreclose the lien or liens securing the
indebtedness.

c) The Administrator may approve
the creditor's request, If any, to postpone
action to press his claim against the
mortgagor, or the property. Such post-
ponement, with the consent of the Ad-
ministrator, shall not operate to void or
diminish the ultimate liability under the
guaranty. Consent Is hereby given for
the lender to agree to deferring or reduc-
ing payments for not more than six
months on an amortized note but not
beyond a date six months beyond Its.
original maturity, and subject to the
same limitation, not beyond 20 years
from date of the note. In no event shall
Indulgence or postponement of action
authorized by §§ 36.4200-36.4251, im-
pair any right of the creditor to there-
after proceed within the applicable
statute of limitations period as If there
had been no indulgence or postponement,

§ 36.4236 Legal action. (a) The cred-
itor shall not begin action In court, or
give notice of sale under a power of sale,
until the expiration of 30 days after re-
ceipt by the Administrator of the notice
of intention to foreclose, Notwithstand-
ing paragraph (a) of § 36.4234 such
notice may be given at any time after a
default.

(b) (1) If the circumstances require
Immediate action to protect the interest
of the creditor or the Administrator, the
Administrator may waive the require-
ment for prior notice If notice of the
action taken is immediately given.
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(2) Without limiting the foregoing, the
existence of conditions justifying the
appointment of a receiver for the prop-
erty shall be sufficient excuse for begin-
ning suit without prior notice to the
Administrator if within ten days after.
commencement of the suit or action,
plaintiff gives the Administrator notice
thereof.

(c) Subject to the provisions of this
paragraph (c) the right -to repossess
personal property by virtue of law, or any
contract, may be exercised without prior
notice to the Administrator, but he shall
be given notice thereof within ten days
thereafter, and he or the debtor may
exercise any rights of redemption or
other legal rights available under the law
of the jurisdiction within 30 days after
such notice, or such longer period, if any,
as is provided by such law. In any case
the debtor or the Adminstrator shall be
entitled to a good title to and possession
-of such property so repossessed upon
compliance with the conditions of any
agreement or upon paying or tendering
to the person then in possession thereof
within 30 days after such notice, the un-
paid balance of the debt with interest to
date of tender, and a reasonable sum
in addition to cover expenses of the re-
possesslon. -

§ 34-4237 Notice of suit and subse-
quent sale. (a) Within ten days after
beginning suit or causing notice of sale
without suit to be given, the creditor shall
notify the Administrator thereof by reg-
istered mail or personal delivery in ex-
change for written receipt. The notice
shall state whether the foreclosure will
be by proceeding in- court, or under a
power of sale; the type and number of
the suit, if any, and the name and loca-
tion of the court In which pending.

(b) The creditor shall give written
notice to the Admini trator by registered
mail (or delivery) of any foreclosure
sale, judicial, or under-a power of sale;
or of any proposed termination of the
rights of any vendee or his immediate
or remote grantee (assignee) pursuant
to any power or option In a sales con-
tract, or m any other instrument affect-
ing the property which constitutes any
security for the obligation guaranteed.
SucR notice shall be given so that it is
received at least thirty days before such
sale or other proposed action. It shall
state the date, hour and place thereof.
The Administrator may bid thereat on
the same terms as the lender or other
bidders; and may exercise any right the
debtor could exercise by virtue of the
contract, or any statute, or otherwise.
This section is applicable whether the
suit, or the sale, or termination, occur
before or after payment of the guaranty.

§ 36.4238 Death of veteran or other
owner (a) In the event the creditor
has knowledge of the death of the vet-
eran, or of any owner of an interest in
the encumbered property, or the death of
any other person liable on the indebted-
ness which is guaranteed in whole or in
part, the creditor shall take such steps, if
any, as are legally necessary, and reason-
ably available, in the jurisdiction where
the encumbered property is situated, to
avoid loss of the lien, or impairment
thereof, or of all or part of the pro-
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ceeds of any sale of the property as a
result of, or Incident to, such death, or
of any probate proceedings thereby
occasioned In said jurisdiction.

(b) In addition to protecting the lien
rights as required by paragraph (a) of
this section, the creditor at his discre-
tion may proceed in probate, or other-
wise, as may be permissible and feasible
In any Jurisdiction where administration
proceedings are pending or properly may
be Instituted, or other appropriate legal
action taken against assets or persons, to
assert any rights, by means of any reme-
dies, therein available to a slmll~rly it-
uated creditor of the decedent.

(c) Upon direction of the Administra-
tor and his designation of an accesIble
attorney for the purpoze, and making ap-
propriate provisions for advancing or
paying the costs and expenses of the pro-
ceeding, the creditor shall proceed as
provided in paragraph (b) of this Lzec-
tion: Provided, hzwerr, That in any
case the Administrator may, at his op-
tion, proceed Immediately in respect to
protecting the lien, or asserting claim
as contemplated by paragraph tb) of this
section, or as to both remedics. If the
Administrator takes action, It may be in
his name or the name of the creditor as
the Administrator may elect and as may
be appropriate under applicable law. If
action Is taken by the Administrator he
shall seasonably notify the creditor
thereof.

(d) Nothing in this section shall Im-
pair any right of set-off or other right
or remedy of the Administrator.

§ 36.4239 Death or insolrencv of cred-
-itor. (a) Immediately upon the death
of the creditor and without the neces-
sity of request or other action by the
debtor or the Administrator, all sums
then standing as a credit balance in a
"trust," or "deposit," or other account
to cover taxes, Insurance accruals, or
other Items in connection with the loan
secured by the encumbered property,
whether stated to be such or otherwise
designated, and which have not been
credited on the note shall, nevertheless,
be treated ps a set-off and shall be
deemed to have been credited thereon
as of the date of the last debit to such
account, so that the unpaid balance of
the note as of that date will be reduced
by the amount of such credit balance:
Provided, however, That any unpaid
taxes, Insurance premiums, rents, or ad-
vances may be paid by the holder of the
indebtedness, at his option, and the
amount which otherwise would have
been deemed to have been credited on
the note reduced accordingly. This sec-
tion shall be applicable whether the
estate of the deceased creditor Is solvent
or Insolvent.

(b) The provisions of paragraph (a)
of this section shall also be applicable In
the event of:

(1) Insolvency of creditor;
(2) Initiation of any bankruptcy or re-

organization, or liquidation proceedings
as to the creditor, whether voluntary or
involuntary;

(3) Appointment of a general or ancil-
lary receiver for the creditor's property;
or, In any case

(4) Upon the written request of the
debtor If all secured and due Insurance
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premiums, taxes, and grac= rents have
been paid, and ap'iroprniate pzov-iions
made for future accruaL.

(c) Upon the occurrence of any of the
events enumerated in paragraph (a) or
(b) of this section interest of the note
and on the credit balance of the "deposit!
mentfoned in parngraph (a) shall be s-t-
off against each other at the rate rayable
on the principal of the nate, as of the
date of last debit to the deposAt account.
Any excess credit of interast shall be
treated as a set-off against the unpaid
advances, If any, and the unpaid balance
of the note.

(d) The provisions of paragraphs (a),
(b) and (c) of this-section shal anuly
also to corporations. The dizolution
thereof by expiration of charter, by for-
feiture or otherwise shall be treated as
In the death of an individual as provided
in paragraph (a).

§ .6.4240 FuiieZaimundeguaranty.
Claim under the guaranty may be made
on Form 1EC4, Claim under the Guar-
anty. Subject to the limitation that
the total amount payable under the
g aanty shall In no event exceed the
original amount thereof, the amount
payable under the guaranty shall be the
percentage of the ndebtednes; originally
guaranteed applied to the Indebtedness
(as defined In § 36.4203 (m)) computed
as of the date of the claim, and reduced
by any payments theretofore made by the
United States pursuant to the guaranty.

§ 36.4241 Options arafiable to Adrn-
fstrator. Upon receipt of claim under the
guaranty or notice of intention to fore-
close, the Administrator shall have the
following options:

(a) Pay to the creditor not later than
one month after receipt of notice of any
default, as a partial payment of any
actual or potential claim under the guar-
anty, the amount of principal, interest,
taxes, advances or other Item in default;
and in consideration of such payment
the lender shall be deemed to have agreed
to refrain from giving effect to any ac-
celeratIon proviions by reason of de-
faults prior to the date of notice of de-
fault theretofore given: Provided, how-
erer, That unless the creditor consents,
the Administrator may exercise this op-
tion once only, and in an amount not
exceeding an amount equivalent to the
aggregate of principal and interest pay-
able in one year, or not exceeding ten
per centum of the original amount of the
guaranty, whichever sum is less.

(b) Pay the creditor within one month
after receipt of claim the full amount
payable under the guamnty without re-
quiring foreclosure, or personal action.

(c) Pay to the creditor promptly after
receipt of claim any amount agreed
upon. not exceeding the amount due
under the guaranty; and notify him to
Institute approprYate foreclosure pro-
ceed ng, with, or without, legal action
to reduce the debt to judgment, against
all or any of the parties liable thereon,
and whose names are stated in such no-
tice to the creditor.

d) If the creditor does not begin ap-
propriate action within two months after
receipt of notice to Institute action as
provided In paragraph Co) above, the
Administrator shall be entitled to begin
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and prosecute the same to completion In
the name of the creditor, or. of the Ad-
ministrator on behalf of the United
States, as may be appropriate under ap-
plicable laws and rules of procedure:
Provided, however, That in such event
the Administrator shall pay (in advance
if required under the practice in the ju-
risdiction) all court costs, and other ex-
penses, and provide the legal services
required.

§ 36.4242 RefinanCing and extension
of guaranty. (a) (1) In addition to the
options available under § 36.4238 or
§ 3 6.4241, the Administrator, upon receiv-
ing (i) notice of intention to foreclose by
Judicial proceedings or otherwise or to
repossess the property, real or personal,
or otherwise to terminate the debtor's
rights therein, or (i) a claim for a guar-
anty, shall be entitled to obtain a re-
financing of the indebtedness by deliver-
ing notice of intention so to do to the
creditor prior to the date upon which
otherwise it would be proper for the cred-
itor to proceed. Upon receipt from the
Administrator of such notice of intention
to obtain a refinancing the creditor's
right to proceed shall be suspended for
sixty (60) days from the date stated by
the Administrator in such notice as the
date on which the Administrator re-
ceived the creditor's notice of claim.

(2) If within the sixty day period pre-
scribed in subparagraph (1) of this para-
graph, an offer is received by the credi-
tor to pay, or to purchase the indebted-
ness at par and interest to date of
closing, it shall be the duty of the credi-
tor to forthwith accept such offer, to
execute and deliver appropriate instru-
ments without recourse, and to refrain
from further proceedings, or reposses-
sion, or termination of the debtor's
rights.

(3) When (i) a claim for guaranty is
filed, or (i) when a refinancing occurs
and an offer is made as contemplated
by subparagraphs (1) and (2) of this
paragraph, the creditor shall not be en-
titled to treat payments theretofore
made by the debtor, or another, as liqui-
dated damages, or rentals, or otherwise
than as payments on the indebtedness,
notwithstanding any provision in the
note, or mortgage, or otherwise, to the
contrary.

(4) Nothing herein shall be construed
to require a creditor to lend money for
such refinancing, nor to affect guaran-
tees issued prior to the effective date of
this amendment.

(b) If refinanced in any manner the
Administrator may continue in effect the
guaranty granted with respect to the
previous loan in such manner as to cover
the loan which effected the refinancing.

(c) The Administrator in appropriate
cases shall be entitled to exercise any
redemption rights ofa debtor, or a cred-
itor, in connection with the loan guar-
anteed, or property rights arising out of,
or incident to, such loan.

§36.4243 Subrogdtzon. (a) 4ny
amounts paid to the creditor by the Ad-
ministrator pursuant to the guaranty
shall constitute a debt due to the United
States by the veteran on whose appli-
cation the guaranty was made; and by

his estate-upon his death. The Admin-
istrator is subrogated to the contract
and the lien rights of the creditor to
the extent of such payments, but junior
to the creditor's rights as against the
debtor or the encumbered property, until
the creditor shall have received the full
amount payable under his contract with
the debtor. No partial or complete re-
lease by the creditor of the debtor or of
the lien shall impair any rights of the
Administrator, by virtue of the lien, or
otherwise.

(b) The creditor, upon request, shall
execute, acknowledge and deliver an ap-
propriate instrument tendered him for
that purpose, evidencing any payment
received from the Administrator and the
Administrator's resulting right of sub-
rogation.

(c) The Administrator shall cause the
instrument required by paragraph (b)
of this section-to be filed for record in
the office of the recorder of deeds, or
other appropriate office of the proper
county, town, or state, in accordance
with the applicable State law. The fil-
ing or failure to file such instrument for
record shall have the legal results pre-
scribed by the applicable law of the state
where the real or personal property is
situated, with respect to filing or failure
to so file mortgages and other lien In-
struments and assignments thereof.

The references herein to "filing for
record" include "registration" or any
similar transaction, by whatever name
designated when title to the encumbered
property has been "registered" pursu-
ant to a Torrens or other similar title
registration system provided by law.

§ 36A244 Future action against mort-
gagor In addition to the amount, if
any, collected from the proceeds of the
encumbered property by reason of the
right of subrogation, the United States
will collect from the veteran, or his
estate, by set-off ,against any amounts
otherwise payable to the veteran or his
estate; or in any other lawful manner,
any sums disbursed by the United States
on account of the claim pursuant to the
guaranty.

§ 36.4245 Suit by Administrator (a)
Whenever pursuant to §§ 36A200-36A251,
the Administrator institutes, or causes
to be instituted by the creditor, or other-
wise, any suit in equity* action at law*
or probate proceedings or the filing of
a claim in such; or other legal or equi-
table proceedings of any character, or
any sale, in court or pursuant to any
power of sale, the person or persons
promptly instituting the same (including
the Administrator) shall be entitled to
recoup from any proceeds realized there-
from any expenses reasonably Incurred,
including trustee fees, court costs, and
attorney fee paid (or the reasonable
value of the services of the trustee and
of the attorney, if performed by salaried
person or persons, or by the party him-
self, when proper)

(b) The net proceeds, after setting off
such Items that may properly be re-
couped, shall be credited to the indebted-
ness, or otherwise as may be proper under
the facts.
(c) In determining the propriety of

recoupment and the amount thereof con-

sideration shall be given to any provisions
in the note or mortgage relating to such
items, and any amounts actually realized
pursuant thereto.

§ 36.4246 Creditor's records and re-
ports required. (a) The creditor shall
maintain a record of the amounts of pay-
ments received on the obligation and dis-
bursements chargeable thereto, and the
dates thereof. Any creditor who fails to
maintain such record shall be presumed
to have received on the dates duo all
sums which by the terms of the contract
are payable prior to date of claim for
default, and the burden of going forward
with evidence and of ultimate proof of
the contrary shall be on such creditor;
not on the debtor, or the United States.

(b) On any delinquent loan the credi-
tor shall report annually on the anni-
versary of the earliest unremedied de-
fault any amount received or disbursed
the unpaid balance of principal and ac-
crued Interest and any other Items
chargeable; and the nature of any de-
faults not already reported. He shall
Include such additional Information, if
reasonably necessary and obtainable,
which may from time to time be requested
by the Administrator.

(c) A proposed lender may be required
to submit evidence satisfactory to the
Administrator of his equipment for
maintenance of adequate records on, and
his ability to service, loans if guaranteed
pursuant to the provisions of the act and
§§ 36.4200-36.4251.

§ 36.4247 Failure to supply inlorma-
tion. Failure to supply any available
Information required by §§ 36.4200-
36.4251 within two months after request
therefor will entitle the Administrator to
obtain such information otherwise, and
the expense of so obtaining It, plus ten
dollars to cover estimated overhead ex-
penses, shall be chargeable to the cred-
itor who failed to comply with such re-
quest.

§ 36.4248 Notice to Administrator
Any notice required by §§ 36.4200-36.4251
to be given the Administrator shall be
sufficient if in writing, and delivered at,
or mailed to, the Veterans' Administra-
tion office at which the application for
guaranty was approved or to any cl'anged
address of which the creditor has been
given notice or, at the option of the cred-
itor, to the central office of the Veterans'
Administration, Washington 25, D. C. If
mailed the notice shall be by registered
mail when so provided by §§ 36.4200-
36.4251.

§ 36.4249 Right to inspect books. The
Administrator has the right to inspect,
at a reasonable time .and place the pa-
pers and records pertaining to the loan
and guaranty. If permission to inspect
Is declined the Administrator may en-
force the right by subpoena under the
provisions of Title III of Public No. 844,
74th Congress, 49 Stat. 2031-35, 38
U. S. C. 131, or In any other lawful
manner.

§ 36.4250 Forms, constructiot to be
placed on reference to. All references
In §§ 36.4200-36.4251 to Form 1800, Cer-
tification of Eligibility, or to other form
numbers shall be construed to include
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any revision of the same forms, Identi-
fied by the same, or by different numbers.

§ 36.4251 Disqualified lenders and
bidders. Except under unusual circum-
stances and upon prior approval by the
Administrator an application for guar-
anty of a loan will not be approved if the
lender is known to be an employee of the
Veterans Administration or of the
Agency; and without such approval, an
employee of either may not bid at a fore-
closure sale of the security for a guaran-
teed loan.

GUAr=Y OR nTSUMZCE Or LOANS TO
VETERAINS

Auoan=: §§ 36A300 to 36.4375 issued
under 58 Stat. 284, 59 Stat. 626; 38 U. S. C. 6,3.

NOTE: Those requirements, conditions, or
limitations which are expressly set forth In
the act are not restated herein and must be
taken Into consideration in conjunction with
§§ 36.4300 to 36.4375, inclusive.

§ 36.4300 Applicability of §§ 36.4300
to 36.4375, inclaszve. Sections 36.4300
to 36.4375, inclusive, shall be applicable
to each loan entitled to an automatic
guaranty, or otherwise guaranteed or In-
sured, on or after the date of publication
thereof in the FEnmzAi REGISTER, and
shall be applicable to such loans previ-
ously guaranteed to the extent that no
legal rights vested thereunder are im-
paired.

§ 36.4301 Definitions. Wherever used
in the act or §§ 36.4300 to 36.4375, inclu-
sive, unless the context otherwise re-
quires, the terms defined in this section
shalt have. the meaning herein stated,
namely:

(a) "Act--Pubic Law 346, 78th Con-
gress (58 Stat. 284) cited as the "Serv-
icemen's Readjustment Act of 1944" as
amended by Public Law -268, 79th Con-
gress (59 Stat. 626) (38 U. S. C., Sup., 693
et seq.).
(b) "Admmistrator"--the Administra-

tor of Veterans' Affairs, or any employee
of the Veterans' Administration author-
ized by him to act in his stead.
(c) "Alterations" - any structural

changes or additions to existing realty
or any modifications that increase the
usefulness or eficiency of equipment or
machinery used for farm ox business
purposes.
(d) "Combination loan"--any obliga-

tion the proceeds of which are expended
for more than one purpose which are
severally definable as "real estate loans"
and "non-real estate loans"

(e) "Conducted by a veteran" (section
502)-personally performed, directed or
operated by him on a full or part-time
basis, with or without hired labor, not
solely operated by a tenant or an em-
ployee who does not receive the direction
and supervision of the veteran.

(f) "Cost"-the entire consideration
paid or payable for or on account of the
application of materials and labor to.
tangible property.

(g) 'Date of.first uncured default"--
the due date of the earliest payment not
fully satisfied by the proper application
or available credits or deposits.

'U) "Default"--failure of a borrower
to comply with the terms of a loan agree-
ment.

FEDERAL REGISTER

(1) "Designated appraiczr"--a person
approved In writing by the Administrator
to fix the value of property, or a specd-
fled type of property, within a stated
area for the purpose of Justifying the ex-
tension of credit to an eligible veteran
for any of the purposes stated in Title
MlI of the act. Such an appraiser is not
an agent of the Administrator in any
case.

(j) 'Dwelling"-any building designed
primarily for use as a home conisting of
not more than four family units plus
an added unit for each veteran if more
than one eligible veteran participates in
the ownership thereof.

(k) "Economic readjustment"--means
rearrangement of an eligible veteran's
indebtedness in a manner calculated to
enable him to meet his obligations and
thereby avoid imminent loss of the prop-
erty which secures the delinquent obll-
gation.

t) "Engaging in business" or "pur-
suing a gainful occupaton"--(section
503)-active participation In the opera-
tion, management and supervision of an
enterprise or practice of a profcsion or
trade, on a full- or part-time basis.

(m)"Farm" any real estate suitable
or adaptable for farming operations.

(n) 'Tarming operations"-ctlvItles
3ustifying capital expenditures which In-
volve production of crops, livestock or
other agricultural commodities and the
marketing thereof and their products In
amounts in excess of the subsistence
needs of the operator.

(o) 'Tederal agency" as used In cec-
tion 505 (a) of the act, means any Ececu-
tive Department, administrative agency,
or corporate instrumentality of the
United States Government the stock of
which is wholly owned by the United
States.

(p) "Full disbursement"-.-palyment by
a lender of the entire proceeds of a loan
for the purposes described In the report
of the lender in respect of such loan to
the Administrator either (1) by pay-
ment to those contracting with the bor-
rower for such purposes, or (2) by pay-
ment to the borrower, or (3) by transfer
to an account against which he can draw
at will, or (4) by transfer to an escrow
account, or (5) by transfer to an ear-
marked account If (1) the amount
thereof is not In excess of ten percent of
the lodn, or (ii) the loan is one submit-
ted by a lender of the class specified
In section 500 d) or section 503 of the
act.

(q) "Guaranty"--the obligation of the
United States, assumed by virtue of Title

MII of the act, to repay a specifled per-
centage of a loan upon the default of the
primary debtor.

(r) "Holder"-the lender or any sub-
sequent assignee or transferee of the
guaranteed or insured obligation.

(s) "Home"--place of residence.
(t) "Improvements"-any alteration

that improves the property for the pur-
pose for which It is occupied, operated,
or employed.

(u) "Indebtednes--the unpaid prin-
cipal and Interest plus any other
amounts allowable under the terms of a
loan including those authorized by stat-
ute and consistent with §§ 36.4300 to
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36.4375, inclusive, which have been paid
and debilted to the loan account.

(v) "Insurance"--the obligation as-
sumed by the United States to indemnify
a lender to the extent specified in
§§ 36.4300 to 36.4375, inclusive, for any
lozs incurred upon any loan insured un-
der section 503 of the act.

(w) 'Insurance account"-the record
of the amount available to a lender or
purchaser for lozses incurred on loans
Insured under section 503 of the act.

(x) ' ender"-the payee or assignee
or transferee of an obligation at the time
it Is guaranteed or insured.
(y) "Lien"-any interest in, or power

over, real or personal property, reserved
by the vendor, or created by the paxti s
or by oparation of law, chiefly or solely
for the purpose of assuring the pzyment
of the purchase price, or a debt, and Ir-
respective of the Identity of the party in
whom title to the property is vested, in-
eluding but not limited to mortgages,
deeds vith a defeasance therei. or col-
laterally, deeds of trust, security deeds,
mechanics' liens, lease-purchase con-
tracts, conditional sales contracts, con-
signuents.

(z) "Non-real estate loan"--any obli-
gation incurred for the purchase, alter-
rtlon, improvement or repair of personal
property; or any loan which is not a
real estate loan.

(aa) "Purchase price"--the entire le-
gal consideration paid or payable upon
or on account of the sale of property,
exclusive of acquisition costs, or for the
cost of materials and labor to be applied
thereto.

(bb) "Real Estate loan"-any obliga-
tion Incurred for the purchase of real
property or a leaseliold estate as limited
in §0 36.4303 to 36.4375, inclusive, or for
the construction of fixtures or appurte-
nances thereon or for alterations, Im-
provements or repirs thereon required
by §f§ 3G.43GO to 36.4375, inclusive, to be
secured by a lien on such property or is
,o secured.

(cc) "Reasonable value"-that fgure
which represents the amount a desg-
natcd appraser, unaffected by personal
interest or prejudice, would recommend
as a proper price or cost to a prospsective
purchaser, whom the appraiser repre-
sents In a relationship of trust, as being a
fair price or cost in the light of prevailing
conditions.

(dd) "Repalrs"-any alteration of ex-
isting realty, machinery, or equipment
which is necessary or advisable for pro-
tective, safety, or restorative purposes.

(ce) "Residential propety"-U-) any
improved real property or leasehold es-
tate therein as limited by §§ 36.4303 to
36.4375, Inclusive, the primary use of
which is for occupation as a home, con-
cLing of not more than four family
Units, plus an added unit for each eligible
veteran if more than one participztes
In the ownership thereof; or (2) any land
to be purchased out of the proceeds of a
loan for the construction of a dwelling',
and on which such dwelling Is to be
erected

(if) '"Repossesslo-repossessed"- re-
covery or acquisition of such physical
control of property (pursuant to the
provisions of the security Instrument or
as otherwise ProvidEc by law) as to make
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further legal or other action unnecessary
in order to obtain actual possession of
the property or to dispose of the same by
sale or otherwise.

General Provwsions

§ 36.4302 Computation of guaranties
or insurance credits. (a) The sum of all
guaranties and credits to insurance ac-
counts covering loans made to an indi-
vidual veteran shall not exceed $2,000
for non-real estate loans, nor $4,000 for
real estate loans, nor a proper proportion
of such maxima on loans of both types
or any combination thereof.

(b) Excepting loans fully guarantee-
able under section 505 (a) not more than
50% of the original principal amount of
any loan may be guaranteed. The maxi-
mum credit to the insurance account of
a lender relative to any insured loan shall
be 15% of the original principal amount
of such loan or the amount thereof which
could be guaranteed, whichever is less.

(c) The following formula shall gov-
ern the ascertainment of the amount of
the guaranty benefit which is available
to an eligible veteran:

(1) To compute unused guaranty,
add to realty guaranty used for prior
loans twice the non-realty guaranty
used. Subtract this sum from $4,000.
The sum remaining is, subject to the
limitations of the act, the amount of
realty guaranty available. The non-
realty guaranty available is one-half of
said sum.

(2) To compute the amount of guar-
anty on combination loans:

Allow not to exceed 50% of the cost
of the real estate but not to exceed the
maximum real estate guaranty avail-
able;

If any real estate guaranty remain
available, not to exceed ofie-half thereof
may be allowed on the non-real estate
portion of the loan.

(d) For the purpose of computing the
remaining guaranty or insurance bene-
fit to which a veteran is entitled, loans
guaranteed prior to the effective date of
§§ 36.4300 to 36.4375, inclusive, shall be
taken into consideration as if made sub-
sequent thereto.

(e) A loan made by an insurable
lender may be either guaranteed or in-
sured at the option of the borrower and
the lender* Provtded, That if the Ad-
ministrator is not advised of the exercise
of such option at the time the loan is
reported pursuant to § 36.4303 such loan
will not be eligible for insurance.

(f) A guaranty is reduced or increased
pro rata with any reduction or increase
In the amount of the guaranteed indebt-
edness, but in no event will the amount
payable on a guaranty exceed the amount
of the original guaranty or the percent-
age of the indebtedness corresponding to
that of the original guaranty.

(g) The amount of any guaranty or
the amount credited to a lender's insur-
ance account in relation to any insured
loan shall be charged against the original
or remainder of the guaranty benefit of
the borrower. Complete or partial liqi-
dation, by payment or otherwise, of the
veteran's guaranteed or insured indebt-
edness does not increase the remainder
of the guaranty benefit, if any, otherwise
available to the veteran. When the
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maximum amount of guaranty or insur-
ance legally available to a veteran shall
have been granted, no further guaranty
or insurance is available to him.

§ 36.4303 Reporting requzrements.
(a) With respect to loans automatically
guaranteed under section 500 (a) of the
act, evidence of the guaranty will be
issuable to a lender of a class described
under section 500 (d) of the act if the
loan is reported to the Administrator
within 30 days following full disburse-
ment, and upon the certification of the
lender that:

(1) There has been no default there-
under;

(2) An construction, repairs, altera-
tions, or improvements effected subse-
quent to the appraisal of reasonable
value, and paid for out of the proceeds
of the loan, which have not been in-
spected and approved upon completion
by a compliance inspector designated by
the Administrator have been completed
properly in full accordance with the
plans and specifications upon which the
original appraisal was based, and any
deviations or changes of identity in said
property have'been approved as required
in § 36.4304 concermng guaranty or in-
suranqe of loans to veterans;

(3) The loan conforms otherwise with
the applicable provisions of the act and
of the regulations concerning guaranty
or insurance of loans to veterans;

Provided, however That if the report
shows that any part of the proceeds of a
loan is held in escrow or earmarked as
provided in the definition of "full dis-
bursement" contained in the regulations
concerning guaranty or insurance of
loans to veterans, approval of the loan
for guaranty or insurance shall be evi-
denced by a certificate of commitment.

(b) Loans made pursuant to section
505 (a) or section 508 of the act although
not entitled to automatic guaranty or
insurance thereunder, may, when made
by a lender of a class described in section
500 (d) thereof, be reported for issuance
of a guaranty or of an insurance credit,
-or a certificate of commitment as pro-
vided in paragraph (a) of this section.
(c) Each loan proposed to be made to

an eligible veteran by a lender not
within a class described in section 500
(d) of the act shall be submitted to the
Administrator for approval prior to clos-
ing. Section 500 (d) lenders shall have
the optional right to submit any loan
for such prior approval. The Adminis-
trator upon determining any loan so
submitted to be eligible for a guaranty,
or for insurance, will issue a certificate
of commitment with respect thereto.

(d) A certificate of commitment shall
entitle the holder to the issuance of the
evidence of guaranty or insurance upon
the ultimate actual payment of the full
proceeds of the loan for the purposes de-
scribed in the original report and upon
the submission within 30 days thereafter
of a supplemental report showing that
fact and:
(1) The identity pf-any property pur-

chased therewith,
(2) That all property purchased or

acquired with the proceeds of the loan
has been encumbered as required by the
regulations concerning guaranty or in-
surance of loans to veterans,

(3) That any construction, repairs,
alterations, or improvements paid for
out of the proceeds of the loan which
have not been Inspected and approved
subsequent. to completion by a com-
pliance inspector designated by the Ad-
ministrator have been completed 1prop-
erly in full accordance with the plans
and specifications upon which the origi-
nal appraisal was baed and that any
deviations or changes of Identity in said
property have been approved as required
by § 36.4304, and

(4) That the loan conforms otherwise
with the applicable provisions of the act
and the regulations concerning guaranty
or Insurance of loans to veterans.

(e) Upon the failure of the lender to
report In accordance with the provisions
of paragraph (d) of this section, the cer-
tificate of commitment shall have no fur-
ther effect, or the amount of guaranty or
insurance shall be reduced pro rata, as
may be appropriate under the facts of
the case: Provided, nevertheless, That If
the loan otherwise meets the require-
ments of this section, said certificate of
commitment may be given effect by the
Administrator, notwithstanding the re-
port Is received after the date otherwise
required.

Cf) Evidence of a guaranty will be Is-
sued by the Administrator by appropriate
endorsement on the note or other instru-
ment evidencing the obligation, or by a
separate certificate at the option of the
lender. Notice of credit to an Insurance
account will be given to the lender. No
evidence of a guaranty or insurance will
be Issued on any transaction unless the
lender, the veteran, and the loan are
shown to be eligible, and any unused, and
unreserved entitlement of a veteran shall
be applied to loans In the order in which
they are reported to the Veterans' Ad-
ministration. On and after the effective
date of this section, unused certificates of
eligibility Issued prior to March 1, 1040
snall be void.

§ 36.4304 Deviations; changes of iden-
tity. (a) A deviation of more than 5 per-
cent between the estimates upon which
a certificate of commitment has been
issued and the report of final payment of
the proceeds of the loan, or a change in
the Identity of the property upon which
the original appraisal was based, will in-
validate fhe certificate of commitment
unless such deviation or change be ap-
proved by the Administrator. Any devia-
tion in excess of 5 percent or change in
the Identity of the property upon which
the original appraisal was based must be
supported by a new or suppleiental ap-
praisal of reasonable value: Provided,
That substitution of materials of equal
or better quality and value approved by
the veteran and the designated appraiser
shall not be deemed a "change in the
identity of the property" within the pur-
view of this section, A deviation not in
cxcess of 5 percent will not require the
prior approval of the Administrator.

(b) Subject to compliance with the
regulations concerning guaranty or in-
surance of loans to veterans, the certifi-
cate of guaranty, or the evidence of
insurance credit will be Issuable within
the available entitlement of the veteran
on the basis of the amount of the loan
stated in the final loan report.
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(c) Any amounts which are disbursed
for an ineligible purpose shall be excluded
m computing the amount of the guaranty
or insurance credit.

§ 36.4305 Partial disbursement. In
cases where intervening circumstances
make ,it impracticable to complete the
actual paying out of the loan originally
proposed, or Justify the lender in de-
clining to make further disbursements
on a construction loan, evidence of
guaranty or of insurance of the loan
or the proper pro rata part thereof will
be issuable if the loan is otherwise eli-
gible for automatic guaranty or a cer-
tificate of commitment was issued
thereon: Provided:

(a) A report of the loan is submitted
to the Adminitrator within a reasonable
time subsequent to the last disburse-
ment, but in no event more than 90
days thereafter, unless report of the facts
and circumstances is made and an ex-
tension of time obtained from the Ad-
ministrator.

(b) There has been no default on the
loan, except that the existence of a de-
fault shall not preclude Issuance of a
guaranty certificate or insurance ad-
vice if a certificate of commitment was
issued with respect to the loan,

(c) The -Administrator determines
that a person of reasonable prudence
smilarly situated would not make fur-
ther disbursements in the situation pre-
sented,

(d) There has been full compliance
with the provisions of the act and of the
applicable regulations up to the time of
the last disbursement.
Provided further, however That in the
case of a construction loan when. the
construction is not fully completed the
lender shall further certify as follows:

(e) The amount disbursed out of the
proceeds of the loan and any other pay-
ments made by or on behalf of the vet-
eran to the builder or contractor do not
exceed 80 percent of the value of that
portion of the construction performed
(basing value orthe contract price) plus
the sum, if any, disbursed by the lender
out of the proceeds of the loan for the
land on winch the construction is situ-
ated;

(f) Any amount advanced for land is
protected by title or lien as provided in
the regulations concerning guaranty or
insurance of loans to veterans; and

(g) No enforceable liens, for any work
done or material furnished for that part
of the construction completed and for
which payment has been made out of
the proceeds of the loan, exist or can
come into existence.

§ 36A306 Refunding of outstanding
2ndebtedness. (a) The proceeds of a
guaranteed or insured loan if otherwise
eligible may be used to refinance existing
obligations of the veteran-applicant or to
repay advances made by him provided:

(1) The obligation was incurred or the
advance made within 60 days prior to the
date of application to the lender, or

(2) The obligation represents the bal-
ance due on a land sale contract (see
§ 36.4354) or

(3) The obligation represents the bal-
ance due for the purchase of land on
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which ncw construction Is to be financed
through the proceeds of the loan, or

(4) Such obligation is eligible under
section 507 of the act.

(b) If any part of an obli.atlon which
Is refinanced with the proceeds of the
loan submitted for guaranty or Insurance
is Ineligible that portion of the loan
which serves to refinance such part of
the obligation shall be excluded In com-
puting the amount of guaranty or credit
to the Insurance account of the lender
in respect of that loan.

§ 36.4307 Joint loans. (a) The fact
that other parties (1) wIll have an un-
divided interest with the veteran In the
ownership of property, or (2) have Joint
and several liability with the veteran on
a guaranteed or insured obligation shall
not make a loan ineligible, but the
amount of the loan upon which the guar-
antee or Insurance shall be based In the
case of a real estate loan, shall be pro-
portional to the value of the veteran's
interest in the property or estate; or, In
the case of a non-real estate loan, shall
be the reasonable value to the veteran
of Us participating share In or on his
individual contribution to the enterprise.
If the property so purchased Is an inter-
est In real property or a leasehold estate,
the obligation shall be secured by a irit
lien (or by a second lien If under section
505) on the entire property or estate, or
if an Interest In personalty. shall be Ee-
cured to the extent legal and practi-
cable."

(b) If two or more eligible veterans
are joint-oblgors and requet a guar-
anty or credit to an Insurance account,
the total amount guarantced or credited
shall be charged equally to their respe-
tive guaranty benefits, or apportioned
otherwise as they may designate. Re-
gardless of the number of eligible veter-
ans who are joint-obigors the maximum
guaranty or insurance shall be calculated
as if the obligation were several.

(c) Notwithstanding the interest of a
veteran's spouse, as such, the full amount
of the loan my be the basi for guaranty
or Insurance. If both spouzes be eligible
veterans, the maximum proportion of the
loan which may be guaranteed or In-
sured will not be increased, but either or
both may, within such limitations, utiize-
available guaranty or insurance entitle-
ment.

§ 36.4308 Transfer of title by bor-
rower. The conveyance of, or other
transfer of title to property by Uperation
of law or otherwise, after the creation
of a lien thereon to secure a loan which Is
guaranteed or Insured in whole or in part
by the Administrator, shall not constitute
an event of default, or acceleration of
maturity, elective or otherwise, and shall
not of Itself terminate or otherwise affect
the guaranty or insurance.

§ 36.4309 Amorlitzallon. (a) Allloans
the maturity date of which Is beyond 5
years from date of loan, or date of as-
sumption by the veteran, shall be amor-
tized. The schedule of payments thereon
shall be in accordance with any generally
recognized plan of amortization requir-
ing approximately equal periodic pay-
ments and shall require a principal.re-
duction not lezs often than annually
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duIng the life of the loan, except that
on farm real estate loans the principal
repayments may be postponed for not
more than two years from the date of the
loan. The final Installment on any loan
shall not be in excess of two times the
average of the preceding installments,
except that on a construction loan such
installment may be for an amount not in
exce s of five per centum of the origin l
principal amount of the loan. The lint-
tatlons Imposed herein on the amount of
the final Installment shall not apply in
the case of any loan extended pursuant to
§3G.4314 (a).

(b) Any plan of repayment onloans re-
quired to be amortized which does not
provide for approximately equal periodic
payments shall not be eligible unless ap-
proved by the Administrator.

(c) Every guaranteed or Insured loan
shall be repayable within the estimated
economic life of the property securng the
loan.

(d) Subject to paragraph (a) of this
section, any amounts wlch under the
terms of a loan do not become due and
Payable on or before the last maturity
date pemLAble for loans of Its class
under the limitations contained in the
act shall automatically fall due on such
date. (See § 3G.4334.)

§ 36.4310 Prcpaim.ent. The debtor
shall have the right to prepay at any
time, without premium or fee, the entire
IndebtednL-s or any part thereof not less
than the amounf of one Inztallment, or
$100, whichever Is Ils, provided that any
prepayment made on other than an in-
staliment due date need not be credited
until the next following Installment due
date or 30 days after such prepayment,
whichever is earlier. The holder and the
debtor may agree at any time that any
prepayment not previously applied in
satisfaction of naturedinstalibentsshae
be re-applied for the purpose of curng
or preventing any subsaquent default
The initial four percent payment made
by the Administrator may be considered a
prepayment for the purposes of this see-
ton.

§ 36.4311 Interagt rates. (a) Except-
Ing non-real estate loans Insured under
section 503 of the act, the interest, rate
on any loan guaranteed or insuredwh-y
or in part may not exceed four per centum
per annum on the unpaid principal bal-
ance.

(b) On a non-real estate insured loan
the interest rate may not be in excess of:

(1) Discount note--An amount e mva-
lent to $3 discount per $100 of original
face amount of a 1-year note, pzyablle in
equal monthly Installments, or

(2) Interest b-aring no'--5.70 per
centum per annum on the unpa!id prncl-
pal balance.

(c) Interest in excess of the arplicable
rate specified in the act shall not be pay-
able on any advance, or in the event of
any delinquency or default: Promded,
That a late charge not in excess of an
amount equal to 4 percent on any in-
stallment paid more than 15 days after
due date shall not be considered a viola-
tion of this limitation.

§ 30.4312 Ctossing c=s. (a) Any costs
or expenses incurred In closing a loan or
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financing a purchase and normally re-
quired to be paid by.a purchaser or lienor
incident to the making of a loan under
local lending customs may be included in
the amount paid out of the proceeds of a
guaranteed or insured loan, except that
no brokerage or service charge or their
equivalent may be charged against the
debtor or the proceeds of the loan either
initially, periodically or otherwise: Pro-
vided, That a lender shall not be pre-
cluded from making a customary charge

'in construction loan cases for supervision
and Inspection during the course of con-
struction. Loans guaranteed or insured
pursuant to section 505 (a) of the act
shall not exceed 20% of the purchase
price as defined in § 36.4301 (aa)

(b) Brokerage or other charges shall
not be made against the veteran for ob-
taining any guaranty, or insurance under
section 508 of this title, nor shall any
premiums for insurance on the life of
the borrower be paid out of the proceeds
of a loan, except that there may be paid
out of the proceeds of a non-realty loan
for farm or business purposes premiums
on insurance not in excess of the amount
of the loan and for a period not in excess
of 2 years, or the term of the loan, which-
ever is less.

(c) Any commission or other considera-
tion paid or payable by the veteran to a
sales broker or another, as agent of the
veteran or otherwise, shall not be consid-
ered as acquisition or closing costs and
shall be treated as part of the purchase.
price for the purpose of deternuning that
the purchase price of the property is not
in excess of the reasonable value thereof,
and when so treated any such commission
or consideration may be paid out of the
proceeds of the loan.

§ 36.4313 Advances and other charges.
(a) A holder may include in- a guaranteed
or insured4ndebtedness or charge against
the proceeds of the security therefor, any
reasonable expense necessary and proper
for the maintenance or repair of the
security or for the payment of accrued
taxes, special assessments, ground or
water rent, or prermums on fire or other
casualty Insurance against loss of or
damage to such property. Any expenses
bther than those expressly permitted may
be debited against the indebtedness or
deducted from the proceeds of the sale
of the security if lawfully authorized by
the loan agreement: Provided, That such
other expenses shall not be considered
in determining the amount payable by
the Administrator, except as provided in
paragraph (b) of this section.

(b) The holder may charge (1) against
the proceeds of the sale of the security,
(2) against gross amounts collected, (3)
In any accounting to the Adminstrator
after payment of a claim under the
guaranty, (4) In the computation of a
claim under the guaranty, sUbject to
§ 36.4321 (a) or (5) in the computation
of an insurance loss, any of the following
items actually paid:

(I) Any expense which is reasonably
necessary for preservation of the security,

(ii) Court costs in a foreclsoure or
other proper judicial proceeding involv-
ing the security

(iII) Other expenses reasonably neces-
sary for collecting the debt. or reposses-
sion or liouidation of the security,
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(iv) Reasonable trustee's fees or com-
missions not in excess of those allowed
by statute and in no event in excess of 5
percent of the unpaid indebtedness,

(v) Reasonable amount for legal serv-
ices actually performed not to exceed 10
percent of the unpaid indebtedness as of
the date of the first uncured default, or
$250, whichever is less,

(vi) Any other expense or fee that is
approved in advance by the Administra-
tbr.

(c) Nothing in this section shall be
construed to atithorize any charge
against the debtor unless he otherwise be
liable therefor.

§ 36.4314 Extenszons and re-amorti-
zations. (a) The terms of repayment of
any loan may by written agreement be-
tween the holder and the debtor be ex-
tended m the event of default, ,to avoid
imminent default, or in any other case
where the prior approval of the Adminis-
trator is obtained. Except with the prior
approval of the Administrator, no such
extension shall set a rate of amortization
less than that sufficient to fully amortize
at least 80 percent of the loan balance so
extended within the maximum maturity
prescribed for loans of its class.

(b) In the event of a prepayment pur-
suant to § 36.4310, the balance of the in-
debtedness may, by written agreement
between the holder and the debtor, be re-
amortized, provided the re-amortization
schedule will result in full repayment of
the loan within the original maturity.

(c) In the event an additional loan Is
proposed to be made pursuant to § 36,4351
for the repair, alteration or improvement
of real property on which there is an
existing loan guaranteed or insured under
the act, the terms of repayment of the
prior loan may,.by written agreement be-
tween the holder and the debtor, be re-
cast to combine the schedule of repay-
ments on the two loans, provided the en-
tire Indebtedness is repayable within the
permissible maximum maturity of the
original loan.

(d) Unless the prior approval of the
Administrator has been obtained, any ex-
tension or re-amortization agreed to
by a holder which relieves any obliger
from liability will release the liability of
the Administrator under the guaranty
or insurance on the entire loan.

(e) The holder shall promptly forward
to the Administrator an advice of the
terms of any agreement effecting a re-
amortitzation or extension of a guaran-
teed or insured loan.

§ 36.4315 Reporting of dejaults. The
holder of any guaranteed or insured loan
shall give notice to the Administrator
within 45 days after any debtor:

(a) is in default by reason of non-
payment of any installment for a period
of 60 days from the-date of first uncured
default (see § 36.4301 (g)) or
, (b) is In default by failing to comply
with any other covenant or obligation of
such guaranteed or insured loan which
failure persists for a continuing period
of 90 days after demand for compliance
therewith has been made, except that if
the default is due to non-payment of real
estate taxes, the notice shall not be re-
qmred until the failure to pay when due

has persisted for a continuing period of
180 days.

§ 36.4316 Continued default. (a) In
the event any failure of the debtor to
discharge his obligations under the loan
continues for a period of three months,
or for more than one month on an ex-
tended loan or on a term loan, the holder
may at his option, then or thereafter,
submit a claim for payment of the
guaranty. He may also then or there-
after give the notice prescribed in
§ 36.4317.

(b) A claim for the guaranty, or the
notice prescribed in § 36.4317 may be
submitted prior to the time prescribed
in paragraph (a) of this section in any
case where any material prejudice to the
rights of the holder or to the Adminis-
trator or hazard to the security war-
rants more prompt action.

§ 36.4317 Notice of intention to fore-
close. (See also § 36.4319.) Except upon
the express waiver of the Administrator,
a holder shall not begin proceedings in
court or give notice of sale under power
of sale, or otherwise take steps to termi-
nate the debtor's rights In the security
until the expiration of 30 days after de-
livery by registered mail to the Adminis-
trator of a notice of intention to take
such action: Provided, That (a) imme-
diate action may be taken if the property
to be affected thereby has been aban-
doned by the debtor, or has been or may
be otherwise subjected to extraordinary
waste or hazard, or if there exist condi-
tions justifying the appointment of 4
receiver for the property (without ref or-
ence to any contractual provisions for
such appointment) and (b) any right
of a holder to repossess personal property
may be exercised without prior notice to
the Administrator- but notice of any
such action taken shall be given by regis-
tered mail to the Administrator within
ten days thereafter.

§ 36.4318 Refunding of loans in de-
fault. (a) Upon receiving a notice of de-
fault or a claim for a guaranty or a notice
under § 36.4317, the Administrator may
withn 30 days thereafter require the
holder upon penalty of otherwise losing
the guaranty or insurance to transfer and
assign the loan and the security therefor
to the Administrator or to another desig-
nated by him upon receipt of payment in
full of the balance of the indebtedness
remaining unpaid to the date of such as-
sigument. Such assignment may be
made without recourse but the transferor
shall not thereby be relieved from the
provisions of § 36A325.

(b) If the obligation is assigned or
transferred to a third party pursuant to
paragraph (a) of this section the Admin-
istrator may continue in effect the guar-
anty or insurance Issued with respect to
the previous loan in such manner as to
cover the assignee or transferee.

§ 36.4319 L e g a I proceedings. (a)
When the holder institutes suit or other-
wise becomes a party in any legal or
equitable proceeding brought on or in
connection with the guaranteed or In-
sured indebtedness, or involving title to,
or other lien on, the security, such holder,
within the time that would be required
If the Administrator were a party to the
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proceeding, shall deliver to the Adminis-
trator, by mail or otherwise, by making
such delivery to the loan guaranty officer
at the office which granted the guaranty
or the insurance, or other office to which
the holder has been notified the file is
transferred, a copy of every-procedural
paper filed on behalf of holder, and shall
also so deliver, as promptly as possible, a
copy of each similar pleading served on
holder or filed in the cause by any other
party thereto. Notice of, or motion for,
continuance and orders thereon are ex-
cepted from the foregoing.

(b) A copy of a notice of sale under
power by a holder or one acting at his
behest (e. g. trustee or public official)
shall be similarly delivered to the Admin-
istrator at. or before the date of first
publication, posting, or other notice, but
in any event, except in emergency or
when waived by the Administrator, not
less than ten days prior to date of sale.
Copy of any other notice of sale served
on the holder or of which he has knowl-
edge shall be similarly delivered to the
Adinmistrator, including any such notice
of sale under tax or other superior lien
or any judicial sale.

(c) The procedure prescribed In para-
graphs (a) and (b) of this section shall
not be applicable m any proceeding to-
which the Adminitrator is a party, after
his appearance shall have been entered
therein by a duly authorized attorney.

(d) In any legal or equitable proceed-
mg (including probate and bankruptcy
proceedings) to which the Administrator
is a party, original process and any other
process prior to appearance, proper to be
served on the Administrator, shall be de-
livered to the loan guaranty officer of the
regional office of the Veterans' Adminis-
tration having jurisdiction of the area in
which the court is situated. Within the
time required by applicable law, or rule
of court, the Administrator will cause
appropriate special or general appear-
ance to be entered in the cause by his
authorized attorney.

(e) After appearance of the Adminis-
trator by attorney all process and notice
otherwise proper to serve on the Admin-
istrator before or after judgment, if
served on Ju _ attorney of record shall
Have the same effect as if the Adminis-
trator were personally served within the
jirisdiction of the court.

(f) If followmg a default the holder
does not begin appropriate action within
2 months after requested in 'writing by
the Administrator to do so, or does not
prosecute such action with reasonable
diligence, the Administrator may at his
option intervene in, or begin and prose-
cute to completion any action or pro-
ceeding, in his name or in the name of
the holder, which the Administrator
deems necessary or appropriate, and may
fix a date beyond which no further
charges may be included in the compu-
tation of the guaranty claim or an in-
sured loss. The Administrator shall pay,
in advance if necessary, any court costs
or other expenses incurred by him, or
properly taxed against hin, in any such
action to. which he is a party, but may
charge the same, and also a reasonable
amount for legal services, against the
guaranteed or insured indebtedness, or
the proceeds of the sale of the security
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to the same extent as the holder (see
§ 36.4313) or otherwise collect from the
holder any such expenses Incurred by the
Administrator because of the neglect or
failure of the holder to take or complete
proper action. The rights and remedies
herein reserved are without prejudice to
any other rights, remedies or defenses,
in law or in equity, available to the
Administrator.

§ 36.4320 Sale of security. (a) If any
security for a guaranteed or insured
loan is to be disposed of through a private
sale, the amount to be realized there-
from shall be reported in the notice re-
quired under § 36.4317, or by subsequent
written advice at least 10 days in advance
of the sale, and the Administrator may
thereupon either assent to such sale, or
upon agreement to indemnify the holder
to the extent of any Increased or result-
ant loss consequent thereon, may estab-
lish an upset price wich shall govern
In adjusting the rights and liabilities of
the holder and the Administrator.

(b) Upon receipt of notice of a public
sale to liquidate any security for a guar-
anteed or insured loan the Administra-
tor may appraise such security and no-
tify the holder In advance of the sale of
the amount required to be credited to
the Indebtedness on account of the sale
thereof, subject to the following alter-
natives:

(1) If a third party acquires the se-
curity at the sale the holder shall credit
against the Indebtedness the net pro-
ceeds of the sale, or the amount speci-
fied by the Administrator, whichever Is
the greater.

(2) If the holder acquires the security
at the sale he shall credit the indebted-
ness for the purpose of accounting to the
Administrator, the amount specified by
the Administrator, paying over to the
Administrator, the excess if any by which
such credit exceeds the sum required
to satisfy the indebtedness and may fur-
ther dispose of the security in accordance
with the rights he derived through the
sale, or he may within 15 days after the
date of the sale advise the Administrator
of his election to transfer or convey the
security, or the rights therein derived
through the sale, to the Administrator
in return for payment of the specified
amount required to be credited to the
indebtedness, or the amount required to
satisfy the Indebtedness, whichever is
the less.

(3) Upon receiving repayment in full
of all payments made on the guaranty
or insurance, or upon such other terms
as may be agreed, the Administmtor shall
deliver appropriate release of all rights
in the property accruing by reason of the
guaranty or insurance of the loan.

(c) When a debtor proposes to transfer
or convey any security or other property
to a holder to avoid foreclosure or other
Judicial, contractual, or statutory dispo-
sition or relinquishment of the obliga-
tion or of the security the consent of the
Administrator to the terms of such pro-
posal shall be obtained In advance of
such transfer or conveyance. Prior to
giving such consent the Administrator
shall appraise the property which is to
be transferred or conveyed and shall fix
the amount which the holder shall be
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required to allow for the value of any
such property In any subsequent ac-
counting to the Administrator for a sur-
plus resultant after payment of a guar-
anty, or In computing the net loss on a
loan Insured under section 503. The
holder shall be entitled to elect to trans-
fer or convey the property to the Admin-
istrator upon payment by the Adminis-
trator of the stated valuation up to the
amount thereof required to satisfy in full
the remaining balance of the indebted-
ness. 'Such election must be exercised
by the holder within 15 days after re-
ceiving the transfer or conveyance of
the property or he will be deemed to
have elected to retain the property and
to allow the required credit.

(d) If under the applicable State la,
or decree of foreclosure or order of sale
a minimum acceptable bid is provided,
and the maximum bid for the property
falls to equal such amount at the sale
or if the court refuses to confirm a fore-
closure sale, the creditor may submit to
the Administrator a proposal for an
agreement as to value of such property
for purposes of a claim for guaranty, or
Insurance, or for accounting to the Ad-
ministrator In respect of the property
pursuant to § 36.4321 (b) and (c) The
Administrator thereupon shall proceed
In the manner provided in paragraph
(c) of this section and fix the value of
the property. The value so fixed by the
Administrator shall govern as between
the Administrator and the creditor if
the creditor elects to proceed with fur-
ther sale of such property pursuant to
said decree or order. If the creditor does
not so elect the rights and liabilities of all
parties will remain unaffected by such
submission.

§ 36.4321 Computation of gu zranty
claims; subsequent accountings. (a)
Subject to the limitation that the total
amounts payable shall in no event ex-
ceed the amount originally guaranteed,
the amount payable on a claim for the
guaranty-shall be the percentage of the
loan originally guaranteed-applied to the
Indebtedness computed as of the date of
claim but not later than (1) the date of
Judgment or of decree of foreclosure, or
(2) in non-judiclal foreclosures the date
of *ublicatlon of the firs- notice of sale,
or (3) In cases n which the security is
repossezsed without a-judgment, decree
or foreclosure the date the holder repos-
sesses the security, or (4) if no security
is available or no repossession takes
place, the date of claim but not more
than 6 months after the first uncured
default. Deposits or other credits or
setoffs legally applicable to the Indebted-
ness on the date of computation shall be
applied in reduction of the indebtedness
on which the claim is based. Any es-
crowed or earmarked funds not subject
to superior claims of third p~rsons must
lkewise be so applied.

(b) Credits accruing from the pro-
ceeds of a sale or other disposition of the
security subsequent to the date of com-
putation, and prior to the submission of
the claim, shall be reported to the Ad-
ministrator incident to such submission,
and the amount payable on the claim
shall in no event exceed the remaining
balance of the indebtedness.
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(c) The claimant shall be deemed to
have ,received as trustee for the benefit
of the United States any amounts re-
ceived on account of the indebtedness
after the date of the claim, from the pro-
ceeds of a sale of the security or other-
wise, to the extent such credits exceed
the balance of the indebtedness unsatis-
fied by the payment of the guaranty. He
shall forthwith pay such amounts to the
Administrator to the extent of the
debtor's liability to the Administrator as
guarantor.

(d) Any allowable expenditures or
costs paid subsequent to the date of com-
putation of the claim and before account-
Ing to the Administrator, and accrued-
Interest from the date of claim to the
date of sale, may be deducted by the
holder from the proceeds of the sale of
the security, or may be included in the
accounting to the Administrator on such
loan.

§ 36.4322 Computation of indebted-
ness. In computing the indebtedness for
the purpose of filing a claim for payment
of a guaranty or for payment of an In-
sured loss, or in the event of a transfer of
the loan under § 36.4318 (a) or other
accounting to the Administrator, the
holder shall not be entitled to treat re-
payments theretofore made as liquidated
damages, or rentals, or otherwise than as
payments on the indebtedness, notwith-
standing any provision In the note, or
mortgage, or otherwise, to the contrary.

§ 36.4323 Subrogation and indemnity.
(a) The Administrator shall be subro-
gated to the contract and the lien or
other rights of the holder to the extent
of any sum paid on a guaranty or on ac-
count of an insured loss, which right
shall be junior to the holder's rights as
against the debtor or the encumbered
property until the holder shall have re-
ceived the full amount payable under
his contract -with the debtor. No par-
tial or complete release by a creditor shall
impair the rights of the Administrator
with respect to the debtor's obligation.

(b) The holder, upon request, shall
execute, acknowledge and deliver an ap-
propriate instrument tendered him for
that purpose, evidencing any payment
received from the Administrator and the
Administrator's resulting right of sub-
rogation.

(c) The Administrator shall cause the
instrument required by paragraph (b) of
this section to be filed for record in the
office of the recorder of deeds, or other
appropriate office of the proper county,
town or 'State, in accordance with the
applicable State law. The filing or fail-
ure to file such instrument for record
shall have the legal results prescribed
by the applicable law of the State where
the real or personal property is situated,
with respect-to filing or failure to so file
mortgages and other lien instruments
and assignments thereof.

The references herein to "filing for
record" Include "registration" or any
similar transaction, by whatever name
designated when title to the encumbered
property has been "registered" pursuant
to a Torrens or other similar title regis-
tration system provided by law.

(d) As a condition to paying a claim
for an insured loss the Administrator
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may require that the loan, including any
security or judgment held therefor, be
assigned to the extent of such payment,
and if any claim has been filed in bank-
ruptcy, insolvency, probate, or similar
proceedings such claim may likewise be
required to be so assigned.

(e) Any amounts paidby the -Admin-
istrator on account of the liabilities of
any veteran guaranteed or insured un-
der the provisions of the act shall con-
stitute a debt owing to the United States
by such veteran.

§ 36.4324 Release of security. (a) Ex-
cept upon full payment of the indebted-
ness the holder shall not release a lien
or other right in or to real property held
as security for a guaranteed or insured
loan, or grant a fee or other interest in
such property, without the prior ap-
proval of the Administrator, unless in
the opinion of the holder such release
does not involve a decrease in the value
of the security in excess of $300, Pro-
wded, That the aggregate of the reduc-
tion in the original value of the security
resultant from such releases without the
Administrator's prior approval does not
exceed' $300.

(b) Holder may release from the lien
personal property including crops with-
out the prior approval of the Adminis-
trator.

(c) Except upon full payment of the
indebtedness or upon the prior approval
of the Administrator, the holder shall
not release a lien under paragraphs (a)
or (b) of this section unless the consid-
eration received for the release is com-N
mensurate with the fair market value of
the property released and the entire con-
sideration is applied to the indebtedness,
or if encumbrance on other property is
accepted in lieu of that released it shall
be the-holder's duty to acquire such lien
on property of substantially equal value
which is reasonably capable of serving
the purpose for which the property re-
leased was utilized.

(d) Failure of the holder to comply
with the provisions of this section shall
not in itself affect the validity of the title
of a purchaser to the property released.

(e) The holder shall notify the Ad-
ministrator of any such release or substi-
tutiorX of security within 30 days after
completion of such transaction.

(f) The release of the personal liabil-
ity of any obliger on a guaranteed or
insured obligation resultant from the act
or omission of any holder without the
prior approval of the Admii)istrator shall
release the obligation of the Admimstra-
tor as guarantor or insurer, except when
such act or omission consists of: (1)
Failure to establish the debt as a valid
claim against the assets of the estate of
any deceased obliger provided no lien for
the guaranteed or insured debt is thereby
impaired or destroyed; or, (2) an election
and appropriate prosecution of legally
available effective remedies with respect
to the repossession or the liquidation of
the security, in any case, irrespective of
the identity or the survival of the original
or of any subsequent debtor, f holder
shall have given such notice as required
by § 36.4317 and if after receiving such
notice, the Administrator shall have
failed to notify the holder within 15 days
to proceed in such manner as to effec-

tively preserve the personal liability of
the parties liable, or such of them as the
Administrator indicates In such notice to
the holder.

(g) Nothing herein shall be construed
to restrict the expenditure of working
capital, the-processing of materials, or
the sale of merchandise or inventory in
the ordinary course of business.

(h) Increase derived from livestock
which constitutes security is not required
to be included in the lien, and when so
included may be disposed of by agree-
ment between holder and debtor without
advising the Administrator of such dis-
position.

§ 36.4325 Partial or total loss of
guaranty or insurance. (a) There shall
be no liability on account of a guaranty
or insurance with respect to a transac-
tion in which a signature to either the
note, the mortgage, or any other loan
papers, or the application for guaranty
or insurance Is a forgery; or in which the
discharge or certificate of eligibility is
counterfeited, or falsified, or is not issued
by the Government.

Except as to a claimant on a nego-
tiable instrument who acquired same
before maturity, for value, and without
notice, any material misrepresentation
or fraud by the lender, or by the holder,
or the agent of either, in procuring the
guaranty, the insurance credit, or a
transfer thereof, shall relieve the Ad-
ministrator of liability.

(b) In taking security required by the
act and the regulations in this subpart,
a holder shall obtain the required lien on
property the title to which Is such as to
be acceptable to prudent lending insti-
tutions, informed buyers, title companies,
and attorneys, generally in the commu-
nity in which the property is situated,
and if any holder fails in this respect
or fails to comply with the act and the
regulations in this subpart with respect
to:

(1) Obtaining and retaining a lien of
the dignity required on all property re-
ported as being encumbered to secure a
loan,

(2) Inclusion of power to substitute
trustees (§ 36.4327),

(3) The procurement and mainte-
nance of insurance coverage ( 36.4326),

(4) Advice to Administrator as to de-
fault (§ 36.4315)

(5) Notice of intention to begin action
(§ 36.4317)

(6) Notice to the Administrator in
any suit or action, or notice of sale
(§ 36.4319)

(7) The release, conveyance, substi-
tution or exchange of security, except as
provided in the regulations in this sub-
part,

(8) Lack of legal capacity of a party
to the transaction Incident to which the
guaranty or the insurance is granted
(§ 36.4328)

(9) Failure of the lender to see that
any escrowed or earmarked account is
expended in accordance with the agree-
ment,
no claim on the guaranty or insurance
shall be paid on account of the loan with
respect to which such failure occurred
until the loss, If any, resulting from such
failure is determined. The burden shall
be upon the holder to establish that such
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loss or any part thereof is not attribu-
table to such failure. If so established,
the amount payable, if any, shall be cal-
culated as though the amount of the loss
attributable to such failure had been
paid on the indebtedness. If after the
payment of a guaranty or an insurance
loss, or after a loan is transferred pur-
suant to § 36.4318 (a) the failure to com-
ply with the regulations as provided in
this paragraph is discovered and the Ad-
ministrator claims that a loss resulted
the transferor or person to whom such
payment was made shall reimburse the
Administrator except as to so much of
the loss as such person or transferor
establishes was not attributable to such
failure.

§ 36.4326 Hazard- insurance. The
holder shall require insurance policies
to be procured and maintained in an
amount sufficient to protect the security
against the risks or hazards to which it
may be subjected to the extent customary
in the locality. All momes received under
such policies covering payment of In-
sured losses shall be applied to restora-
tion of the security or to the loan
balance.

§ 36.4327 Substitution of trustees. In
Jurisdictions m which valid, any deed of
trust or mortgage securing a guaranteed
or insured loan, if it names trustees, or
confers a power of sale otherwise, shall
contain a provision empowering any
holder of the indebtedness to appoint
substitute trustees, or other person with
such power to sell, who shall succeed to
all the rights, powers and duties of the
trustees, or other person, originally des-
ignated.

§ 36.4328 Capacity of parties to con-
tract. Nothing in §§ 36.4300 to 36.4375,
inclusive, shall be construed to relieve
any lender of responsibility otherwise
existing, for any loss caused by the lack
of legal capacity of any person to con-
tract, convey, or encumber, or caused by
the existence of other legal disability or
defects invalidating, or rendering unen-
forceable in whole or in part, either the
loan obligation or the security therefor.

§ 36.4329 Geographical limits. Any
real pronerty purchased, constructed, al-
tered, -improved, or repaired with the
proceeds of a guaranteed or insured loan,
and the principal place of business of any
enterprise in connection with wich a
loan is obtainable under sections 503 or
507 of the act, shall be situated within
the United States, defined in the act as
the several States, territories and pos-
sessions and the District of Columbia.

§ 36.4330 Accountjng records. (a)
The holder shall maintain a record of
the amounts of payments received on the
obligation and disbursements chargeable
thereto, and the dates thereof. Any
holder who fails to maintain such record
shall be presumed to have received on
the dates due all sums which by the terms
of the contract are payable prior to date
of claim for default, and the burden of
going forward with evidence and of ulti-
mate proof of the contrary shall be on
such holder.

(b) The Administrato: has the right to
inspect, examine, or audit, at a reason-
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able time and place, the records or ac-
counts of a holder pertaining to loans
guaranteed or Insured by the Adminis-
trator.

§ 36.4331 Disqualification of lenders.
Whenever a loan guarantee offieer finds
with respect to loans guaranteed or in-
sured under the act that any lender or
holder has failed to maintain adequate
loan accounting records, or to demon-
strate proper ability to service loans ade-
quately, or to exercise proper credit judg-
ment, or has willfully or negligently en-
gaged In practices otherwise detrimental
to the interests of veterans or of the Gov-
ernment, he may temporarily suspend
the right of such lender or holder to se-
cure guaranty or insurance on loans un-
der Title III of the act pending reference
of the matter to the central ofice for in-
vestigation or action as may be necessary
and appropriate. Upon a proper hearing
at which the lender or holder shall have
an opportunity to appear in person or by
counsel, or both, and to Introduce evi-
dence, the. Administrator, if he deems
sufficient cause has been shown therefor,
may decline for a specified period to L zue
further evidence of guaranty or insur-
ance.

§ 36.4332 Delivery of notice. Any no-
tice required by §§ 36.4300 to 36.4375, in-
clusive, to be given the Administrator
must be In writing, and delivered, by mail
or otherwise, to the Veterans' Adminis-
tration office at which the guaranty or
insurance was issued, or to any changed
address of which the holder has been
given notice. Such notice must plainly
Identify the case by setting forth the
name of the original veteran obligor and
the file number assigned to the case' by
the Administrator, If available, or other-
wise the name and serial number of the
veteran. If mailed, the notice shall be by
registered mail when so provided by
§§36.4300 to 36.4375. inclusive. This
section does not apply to legal process
(see § 36.4319)

§ 36.4333 Satisfaction of indebtedness.
Upon full satisfaction of a guaranteed
loan by payment or otherv.ise It shall be
the duty of the holder to cancel the en-
dorsement, If any. of the Administrator;
and forthwith inform the Administrator
of such cancellation. In the event the
Administralor's liability thereon is evi-
denced by an instrument separate from
the instrument evidencing the debtor's
obligation, the Instrument evidencing the
obligation of the Administrator shall be
returned to the Veterans' Administration
office issuing same, or to the central office,
with the holder's cancellation or endorse-
ment of release thereon.

§ 36.4334 Incorporation by reference.
Regulations issued under the act, and
in effect on the date of any loan which
is submitted and accepted or approved
for a guaranty or for Insurance there-
under shall govern the rights, duties and
liabilities of the parties to such loan and
any provisions of the loan instruments
inconsistent with such regulations are
hereby amended and supplemented to
conform thereto.

§ 36.4335 Supplementary administra-
tive action. Notwithstanding any re-
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quirement, conditlon-or limitation stated
In or Imposed by the regulations concern-
Ing guaranty or Insurance of loans to vet-
erans, the Administrator, within the
limitations and conditions prescribed in
the act, may take such action as may be
necessary or appropriate to relieve any
undue prejudice to a debtor, holder, or
other person, which might otherwise re-
sult, provided such action shall not im-
pair the vested rights of any person af-
fected thereby. If such requirement,
condition or limitation is of an admmis-
trative or procedural nature, suvh action
may be taken by any employee author-
Ized to act under § 36.4342 of the regula-
tions concerning guaranty or Insurance
of loans to veterans.

§ 36.4336 Eligibility of loans; reason-
able value requirements. No loan is
guarantecable or Insurable the proceeds
of which have b2en expended or will be
expended for property, or for construc-
tion, alterations, repairs or improve-
ments, the purchase price or cost of
which is In excess of the reasonable value
of the same as determined by a proper
appraisal made by an appraiser desig-
nated by the Administrator. Nor in any
case In which a lien is required by
§§ 36.430 to 36.4375, inclusive, may such
purchase price or cost when added to the
amount remaining unpaid on obligations
secured by prior liens, be in excess of the
reasonable value of the subject property
as so Improved.

§ 36.4337 Security; non-real estate
loans. To the extent legal and prac-
ticable under customary business prac-
tice, all loans made for the purchase,
alteration, Improvement, repair or pro-
duction of tangible personal property will
be secured by such property in the usual
legal form employed in the locality in
transactions where rights in personal
property are reserved as security for the
payment of its purchase price or for the
cost of work done or materials applied
thereto.

§36.4338 Death or insolvency of
holder. (a) Immediately upon the death
of the holder and without the necessity
of request or other action by the debtor
or the Administrator, all sums then
standing as a credit balance in a trust,
or deposit, or other account to cover
taxes, Insurance accruals, or other items
In connection with the loan secured by
the encumbered property, whether stated
to be such or otherwise designated, and
which have not been credited on the note
shall, neverthelesz, be treated as a set-
off and shall be deemed to have been
credited thereon as of the date of the
last debit to such account, so tMat the
unpaid balance of the note as of that
dated will be reduced by the amount of
such credit balance: Provided, That arw
unpaid taxes, Insurance premiums,
ground rents, or advances may be paid
by the holder of the Indebtedness, at his
option, and the amount which otherwise
would have been deemed to have been
credited on the note reduced accordingly.
This paragraph shall be applicable
whether the estate of the deceased holder
is solvent or Insolvent.

(b) The provisions of paragraph (a)
of this section shall also be applicable
In the event of:
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(1) Insolvency of holder.;
(2) Initiation of any bankruptcy or

reorganization, or liquidation proceed-
ings as to the holder, whether voluntary
or involuntary;

(3) Appointment of a general or an-
cillary receiver for the holder's.prop-
erty' or in any case

(4) Upon the written request of the
debtor if all secured and due insurance
premiums, taxes, and ground rents have
been paid, and appropriate provisions
made for future accruals.

(c) Upon the occurrence of any of
the events enumerated in paragraphs
(a) or (b) of this section, interest on
the note and on the credit balance of
the deposits mentioned in paragraph
(a) shall be set off against each other
at the rate payable on the principal of
the note, as of the date of last debit to
the deposit account. Any excess credit
of interest shall be treated as a set-off
against the unpaid advances, if any, and
the unpaid balance of the note.

(d) The provisions of paragraphs (a),
(b) and (c) of this section shall apply
also to corporations. The dissolution
thereof by expiration of charter, by for-
feiture, or otherwise shall be treated as
is the death of an individual as pro-
vided In paragraph (a)

§ 36.4339 Qualification for designated
appraisers. (a) To qualify for approval
as a designated appraiser, an applicant
must show to the satisfaction of the Ad-
ministrator that his character, experi-
ence, and the type of work in which he
has had experience for at least five years,
qualifies him competently to appraise
and value within a prescribed area the
type of property to wich'the approval
relates.

§ 36.4340 Restriction on designated
appraisers. A designated appraiser shall
not make an appraisal, excepting of
alterations, improvements or repairs to
real property entailing a cost of not more
than $1,000, if such appraiser is an offi-
cer, director, trustee, employer or em-
ployee of the leader, contractor, or ven-
dor' Provided, That appraisals of non-
real estate loans may be made by an offi-
cer, director, trustee, employer or em-
ployee of a lender of a class specified
under sections 500 (d) or 503 of the act.

§ 36.4341 Suspension- or removal of
apprasers. Upon It appearing that an
appraiser designated by the Adminis-
trator is not qualified to make appraisals
of the type for which he was appointed,
or has engaged In any practice detri-
mental to the interests of the veteran,
the lender, or the Government, he may
be suspended or removed by the Admin-
istrator: Provzded, That such action
shall not prejudice the guaranty or in-
surance right of a lender who has in good
faith acted in reliance upon a designa-
tion of such appraiser prior to receiving
notice of such suspension or removal.

§ 36.4342 Delegation ofauthority. (a)
Except as hereinafter provided each em-
ployees of the Veterans' Administration
heretofore or hereafter appointed to, or
lawfully filling, any position designated
In paragraph (b) of this section Is hereby
delegated authority, within the limita-
tions and conditions prescribcd by law, to

exercise the powers and functions of the
Administrator with respect to the guar-
anty or insurance of loans and the rights
and liabilities arising therefrom, includ-
Ing but not limited to, the adjudication
and allowance, disallowance, and com-
promise of claims, the collection or com-
promise of amounts due, In money or
other property, the extension, rearrange-
ment, or acquisition of loans, the man-
agement and disposition of secured and
unsecured notes and other property, and
those functions expressly or impliedly
embraced within paragraphs (2) to (6)
Inclusive, of section 509 (a) of the act.
Incidental to the exercise and perform-
ance of the powers and functions hereby
delegated each such employee is author-
ized to execute and deliver (with or with-
out acknowledgment) for, and'on behalf
of, the Administrator evidence of guar-
anty or of insurance credits and such
certificates, forms, conveyances, and
other instruments as may be appropriate
In connection with the acquisition,
ownership, management, sale, transfer,
assignment, encumbrance, rental or other
disposition of real or personal property,
or of any right, title or interest therein,
including, but not limited to, contracts
of sale, installment contracts, deeds,
leases, bills of sale, assignments and re-
leases; and to approve disbursements to
be made for any-purpose authorized by
Title 31I of the act.

(b) Designated positions:
Assistant Administrator for Finance
Director, Loan Guaranty Service
-A.istant Director. Loan Guaranty Service
Division Chief, Loan Guaranty Service
Azsstant Division Chief, Loan Guaranty

Service
Chief, Loan Guaranty Division
Assistant Chief, Loan Guaranty Division
Loan Guaranty Officer
Assistant Lcan Guaranty Officer

(c) Nothing in this section shall be
construed (1) to authorize any such em-
ployee to exercise the authority vested in
the Administrator under section 504 or
section 508 (b) of the act or to sue, or
enter appearance for and on behalf of the
Administrator or confess judgment
against him in any court without his
prior authorization; or, (2) to include
the authority to exercise those powers
reserved to the Administrator under
§§ 36.4335, 36.4343 and 36.434k, or those
delegated to the Assistant Administrator
for Finance, or Director, Loan Guaranty
Service, under § 36.4343 or § 36.4344 of
the regulations concerning guaranty or
insurance of loans to veterans.

J 36.4343 Loans which. may not be
processed automatically. (a) Any loan
which is (1) related to an enterprise in
which more than ten individuals Will
participate; or (2) to be made for the
purchase or construction or residential
units in any housing development, co-
operative or otherwise, the title to which
development or to the individual units
therein is not to be held directly by the
veteran participants, or which contem-
plates the ownership or maintenance of
more than three units or of their major
appurtenances in common; or (3) to be
made for business or farm purposes in
the amount of $25,000 or more, to be
eligible for guaranty or insurance shall
require prior approval of the Adimnstra-

tor, the Assistant Administrator for Fi-
nance or of the Director, Loan Guaranty
Service, who may issue such approval
upon such conditions and limitations as
he may deem appropriate, not Inconsist-
ent With the provisions of the act, and
subject to § 36.4301, 36.4302, 36.4317,
36.4319 to 36.4330 inclusive, 36.4332,

.36.4333, 36.4335, 36.4336, 36.4340, 36.4345,
36.4350, 36.4352, 36.4354, 36.4360, and, as
to insured loans, 33 36.4370 to 36.4375 In-
clusive.

(b) The Issuance of such approval with
respect to a residential development
under paragraph (a) (2) of this section
also shall be subject to such conditions
and stipulation as in the judgment of the
approving officer are possible and proper
to (1) afford reasonable and feasible
protection to the rights of the Govern-
ment as guarantor or insurer, and as
subrogee, and to each veteran participant
against loss of his respective equity con-
sequent upon the failure of other par-
ticipants to discharge their obligations;
(2) provide for a reasonable and work.
able plan for the operation and manage-
ment of the project; (3) limit the per-
sonal liability of each veteran participant
to those sums allocable on a proper rat-
able basis to the purchase, coAt, and
maintenance of his individual unit or
participating interest; (4) limit com-
mercial features to those reasonably cal-
culated to promote the economic sound-
ness of the project and the living con-
vemence df the participants, retaining
the essential character of a residential
project.

(c) No such project, development, or
enterprise may be approved which In-
volves an initial grouping of more than
500 veterans, or a cost of more than five
million dollars, unless it is conclusively
shown to the satisfaction of the approv-
ing officer that a greater number of vet-
erans or dollar amount will assure sub-
stantial advantages to the veteran-par-
ticipants which could not be achieved. in
a smaller project.

(d) When approved as In this section
provided, and upon performance of the
conditions indicated In the prior ap-
proval, proper guaranty certificate or
certificates may be issued in connection
with the loan or loans to be guaranteed
on behalf of eligible veterans participat-
ing In the project, development or enter-
prise not to exceed in total amount the
sum of the guaranties applied for by the
individual participants and for which
guaranty each participant is then eligible.

(e) In lieu of guaranty as authorized
in paragraph (d) of this section, insur-
ance shall be available oi application by
the lender and all veterans concerned,
In such-case the Insurance credit shall be
limited to 15 percent of the obligation of
the veteran applicant (subject to avail-
able eligibility) and the total insurance
credit In respect to the veterans' loans
Involved In the project shall not exceed
15 percent of the aggregate of the princi-
pal sums of the Individual Indebtedness
incurred by the veterans participating in
the project for the purpose of acquiring
their respective interests therein.

(f) There is reserved to the Adminis-
trator the power to approve loans not
meeting the requirements or exceeding
the limits prescribed in -this section, and
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there is hereby delegated to the Assistant
Admntrator for Finance, and the
Director, Loan Guaranty Service, the
authority to approve loans permitted or
authorized by this section, to Issue com-
mitments to lenders and to authorize
loan guaranty officers to issue certificates
of guaranty or certificates of insurance
credit in accordance with such prior
approval.

§ 36.4344 Loans for corporate or
partnership purposes. Aloan of less than
$25,000 to an eligible veteran for the pur-
chase of an interest in a corporation or
partnership to enable hun to engage in
business, may be guaranteed or Insured,
if otherwise eligible, provided such vet-
eran has, or upon completion of the loan
transaction will have control of the man-
agement of the enterprise through
ownership of more than 50% of the out-
standing voting stock of the corporation
or at least a 50% interest in the partner-
ship, and such veteran is, or as a result of
the purchase will become, actively en-
gaged in the conduct of the.business on a
full or part-time basis. Any loan to be
made for the purchase of an interest in
a business in which the veteran does not
have or will not acquire the control above
prescribed for loans eligible for auto-
matic guaranty shall require the prior
approval of the Administrator, the As-
sistant Administrator for Finance, or the
Director, Loan Guaranty Service. A
loan, otherwise-eligible, may be approved
for guaranty or insurance under this sec-
tion provided that the conditions under
which the veteran will engage in the busi-
ness are such as reasonably to assure the
right to an active participation by the
veteran in the operation, management,
supervision and control of the business
during the life of the loan.

§ 36.4345 Waivers, consents, and ap-
Provals; when effective. No waiver, con-
sent, or approval required or authorized
by the regulations concerning guaranty
or insurance of loans to veterans shall be
valid unless in writing signed by the Ad-
ministrator or the subordinate officer to
whom authority has been delegated by
the Administrator.

Real Estate Loans
§ 36A350 Eligibility for guaranty or

insurance. (a) No loan for the pur-
chase of an interest in residential, farm,
or'business realty, or for the cost of any
construction, repairs, alterations or lm,
provements thereon shall be eligible for
a guaranty or insurance unless the vet-
eran has or will become vested with an
estate in the subject property not less
than:

(1) A fee simple estate therein, legal
or equitable; or

(2) A leasehold estate running or re-
newable at the option of the lessee for'
a period of not less than 14 years from
the mktirity of the loan, or to any earlier
date at which the fee simple title will vest
in the lessee, which is assignable or
transferable, if the same be subjected to
the lien, or

(3) A life estate, provided that the
remainder and reversionary interests are
subjected to the lien.

(b) Any such property or estate will
not be ineligible by reason of encroach-
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meats, easements, servitudes, reserva-
tions for water, timber, or subsurface
rights, or building and ue restrictions
whether or not enforceable by a reverter
clause If there has been no breach of the
conditions affording a-right to an exer-
cise of the reverter: Provided, That such
limitations on the quantum or quality of
the estate or property, insofar as they
may materially affect the value of the
property for the purpose for which It Is
used, are taken into account i the ap-
praisal of reasonable value required by
the act.

§ 36.4351 Loans, first, second, or un-
secured. (a) Loans for the purchase of
real property or a leasehold estate as
limited In the regulations concerning
guaranty or insurance of loans to vet-
erans, or for the alteration, Improvement
or repair thereof and for more than
$1,000 and more than 40 percent of the
reasonable value of such property or
estate prior thereto shall be secured by
a first lien on the property or estate.
Loans for such alteration, Improvement,
or repairs for more than $1,000 but 40
percent or less of the prior reasonable
value of the property shall be secured by
either a first or second Hen. Those for
$1.000 or less need hot be secured, and In
lieu of the title examination the lender
may accept a statement from the bor-
rower that he has an interest In the
propery not less than that prescribed In
§ 36.4350 (a)

(b) Loans for the installation of equip-
ment which will become fixtures upon, or
for the repair, alteration or Improvement
of property being occupied under a lease
with an unexpired term not less than the
duration of the loan, and which property
is used in connection with the business
or farming operation of a veteran, may,
if otherwise eligible, be guaranteed or
insured: Provided, That the prospective
income from the business or farming op-
eration will permit retirement of the
indebtedness within the term of the loan:
And provided further, That the loan Is
secured to the extent required by
§ 36.4337.

§ 36.4352 Tax or special assessment.
Tax or special assessment Hens or ground
rents shall be disregarded with respect
to any requirement that loans shall be
secured by a lien of a specified dignity.

§ 36.4353 Dual purpose loans, resi-
dential and business property. If other-
wise eligible a loan for the purchase or
construction of a combination or resi-
dential property and business property
which the veteran proposes to occupy In
part as a home will not be ineligible
under section 501 if not more than two
business units are included. A loan for
the purchase or construction of residen-
tial property containing more than four
separate family units plus an added unit
for each veteran participating In the
ownership thereof, or more than two
business units, must be classed as a busi-
ness loan and satisfy the requirements
of eligibility prescribed under section 5D3.

Section 505 (a) Loans

§ 36.4354 Land sale contracts. Loans
to refinance the balance owed by a vet-
eran on an existing land sale contract
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may be guaranteed or insured, Provided,
That (1) if the contract was executed
within one year of the date of applica-
tion for the loan the purchase price con-
tained In the terms of the contract shall
not be In excess of the current appraised
reasonable value of the property- and
(2) if the contract was executed more
than one year prior to the date of the
application the purchase price contained
in Its terms shall not be in excess of the
appraised reasonable value of the prop-
erty as of the date of the execution of the
contract and the unpaid amount of the
contract shall not be In excess of the cur-
rent appraised reasonable value of the
property.

§ 36.4360 Concurrent with primary
loan. A second loan Is eligible for guar-
anty or insurance under section 505 (a)
only if the proceeds thereof are used con-
currently with and as part of the same
transaction which Is partially financed
through the proceeds of the, primary
loan. or by continuing the primary loan
In effect by assumption or otherwise.

Refinancng-Section 507
§ 36.4365 Indebtedness eligible for re-

financing. (a) No loan shall be made to
refinance delinquent indebtedness less
than 60 days In default without a written
statement from the holder of the de-
linquent obligation or other evidence
satisfactory to the Administrator that it
Is delinquent.

Wb) Any loan proposed to be made to
refinance a delinquent obligation which
was Incurred within one year of the date
of the application for refinancing shel
be referred In advance to the Admini-
trator with a report of the proposed bor-
rower's income and expenses, and his
affidavit stating the purchase price of
the property purchased with the proceeds
of the delinquent loan. The Administra-
tor may hold any such case to be in-
eligible if it appears the guaranty or
Insurance of such. refinancing would
effect an evasion of any of the limitations
imposed by the act.
(c) No loan guaranteed or insured by

the Administrator under Title IEE may
be refinanced under section 507 of that
title.

Section 508 Loans
§ 36A370 Insured loan and insurance

account. (a) Loans otherwise eligible
may be insured when purchased by rj
lender eligible under section 503 if the
purchaser (lender) submits with the loan
report evidence of an agreement, general
or special, made prior to the closing of
the loan, to purchase such loan subject
to Its being insured.

(b) A current account shall be main-
talned In the name of each Insured lender
or purchaser. The account shall be
credited with the appropriate amounts
available for the payment of losses on
insured loans made or purchased. The
account shall be debited with appropriate
amounts on account of transfers, pur-
chases under § 36.4318, or payment of
loses. The Administrator may on six
months' notice close any lender's insur-
ance account. Such account after expi-
ration of the G-month period shall be
available only as to loans embraced
therein.
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(c) Amounts received or recovered by
the Administrator or the holder with re-
spect to a loan after payment of an in-
sured claim thereon will not restore any
amount to -the holder's insurance ac-
count.

§ 36.4371 Amount payable by Admin-
istrator for credit on loan. The amount
payable by the Administrator for credit
on the loan in accordance with section
50 (c) of the act will be 4% of the
amount credited to the lender's insur-
ance account for the particular loan.

§ 36A372 Transfer of insured loans.
(a) In cases Involving the transfer from
one insured financial institution to an-
other insured institution of loans which
are transferred without recourse, guar-
anty, or repurchase agreement, If no
payment on any loan Included in the
transfer is past due more than one cal-
endar month at the time of transfer
there shall be transferred from the in-
surance account of the transferor to the
insurance account of the transferee an
amount equal to the original percent-
age credited to the insurance account
in respect to each loan being trans-
ferred applied to the unpaid balance Qf
such loans, or to the purchase price,-
whichever Is the lesser.
(b) Transfers between Insurance ac-

counts in a manner or under conditions
not provided in paragraph (a) of this
section must have the prior approval of
the Administrator.
(c) Where loans are transferred with

recourse or under a guaranty or repur-
chase agreement no insurance credit will
be transferred or insurance account af-
fected and no reports wilibe required.

(dl In all cases of transfer of loans
from one insured financial institution to
another Insured institution, except as
provided in paragraph (c) of this section,
a report on a prescribed form executed
by the parties and showing their agree-
ment with regard to the transfer of in-
surance credits shall be made to the
Administrator.

§ 36.4373 Debits and credits to insur-
ance account under 9 36.4318. In the
event that an insured loan is transferred
under the provisions of § 36.4318, there
shall be charged to the Insurance ac-
count of the transferor a sum equal to
the amount paid transferor on account
of the indebtedness less the current mar-
ket value of the property transferred as.
security therefor as determined by an
appraiser designated by the Administra-
tor, or the amount chargeable to such
Insurance account In the event of a
transfer under § 36.4372, whichever sum
is the greater. The credit to the insur-
ance account of the transferee will be
computed in accordance with a 36.4372
(a)

§ 36.4374 Payment of insurance. (a)
In the event that pursuant to notice un-
der § 36.4317 the holder forecloses or
otherwise liquidates and applies the pro-
ceeds of security toward reduction of an
Insured loan, the net loss shall be re-
ported to the Administrator with proper
claim, whereupon the holder shall be en-
titled to payment of the claim within the
amount then available for such payment
under the payee's related insurance ac-
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count. Subject ta the provisions of par-
agraph (b) of this section and to
§ 36.4370 (b) a supplemental claim for
any balance of an insurance loss may be
filed at any time within five years after
the date of the original claim.

(b) The basis of the claim for an in-
surance loss shall consist in the unreal-
ized principal or the amount paid for the
obligation, if less, plus unrealized in-
terest, subject to the applicable dates
speciffed~in § 36A321 (a) and those ex-
penses, if any, allowable under § 36.4313,
but subject to proper credits because of
payments, set-off proceeds of security,
or otherwise.

§ 36.4375 Reports of insured :nstitu-
tfons. An insured financial institution
shall make such reports respecting its
insurance accounts as the Administra-
tor may front time to time require, not
more frequently than semiannually.

ASSISTANCE TO CERTAIN DISABLED VETER-
ANS IN ACQUIRING SPECIALL. ADAPTED
HOUSING

Auraonrrr: §§ 36.4&,01 to 36.4410 Issued

under Pub. Law 702, 80th Cong.

NoTE.: Those requirements, conditions, or
limitations expressly set forth In the act and
not restated herein must be taken into con-
sideration in conjunction with these regu-
lations.

§ 36.4401 Definitions. Wherever used
in the act or §§ 369.401 through 36.4410,
unless the context otherwise requires, the
terms defined in this section shall have
the meaning herein stated; namely*

Ca) "Act"' PublieLaw702,80th Con-
gress, 2d Session.

(b) "Administrator", The Adminis-
trator of Veterans' Affairs or any em-
ployee of the Veterans' Admimstration
authorized by hin to act In his stead.

(c) "Movable facllities!" Such exer-
cising equipment and other aids as may
be allowed or required by the approving
medical officer.

(d) 'Necessary land"" Any plot of land
the cost and area of which are not dis-
proportionate to the type of improve-
ments thereon and which Is in keeping
with the locality.

(e) "Special fixtures", Construction
features which are specially designed to
overcome the physical limitations of the
individual beneficiary and which are al-
lowed or required by the approving medi-
cal officer as necessary by nature of the
qualifying disability.

(D "Housing unit": A family dwell-
Ing or unit approved by the medical serv-
ice as medically feasible for occupation
as a home by the individual beneficiary
Including the land, improvements, and
all appurtenances, together with such
movable facilities or special features as
are authorized under the definitions of
those termsin §§ 36.4401 through 36.4410.

(g) "Remodeling", Any alterations,
repairs, or improvements necessary or
desirable to the housing unit as defined
in §§ 36.4401 through 36.4410.

§ 3fA402 Eligibility. No beneficiary
shall be eligible for assistance under the
act for the purpose of reimbursing him
for the cost of an existing structure ac-
quired by him prior to applying for as-
sistance or for constructing or remodel-
ing a dwelling unless it is determined

pursuant to 2a 36.4401 through 36.4410,
In respect of the beneficiary that:

(a) It is medically feasible for such
beneficiary to reside In the exiting or
proposed housing unit and in the locaItY
where such is or will be situated:

(b) The nature and condition of the
proposed housing unit are such as to be
suitable to the veteran's needs for dwell-
Ing purposes;

(c) Such unit bears a proper relation
to the veteran's present and anticipated
income and expenses;

(d) The veteran has or will acquire
an estate in the property not less than a
fee simple estate, or a leasehold estate,
the unexpired term of which, including
renewals at the option of the lessee, Is
not less than 50 years, and such title as
is acceptable to prudent lending Institu-
tions, informed buyers, title companies,
and attorneys, generally, in the commu-
nity.

36.4403 Joint ownership of housing
unit. The construction or remodeling
of a housing unit, or reimbursement to a
veteran whd has acquired a suitable unit
at his own expense, shall be permissible
notwithstanding that title to the home is
or will be vested in an eligible veteran and
his spouse. If an undivided interest Is
or will be owned by a person other than
the spouse of the veteran the cost of the
unit to the veteran shall be computed to
be such part of the total cost of the unit
as is proportionate to the undivided in-
terest oX the veteran in the entire prop-
erty, and the percentagea and amounts
prescribed in the act shall be calculated
only upon such cost to the veteran,

§ 36.4404 Computation of cost of
housing unit. For the purpose of com-
puting the amount of benefits payable
to a veteran beneficiary there may be
Included In the total cost to the vteran,
the following:

(a) The cost of the necessary land and
the grading, landscaping, and improve-
ment thereof for use for residential pur-
poses;

(b) The cost of the Improvements
erected thereon, and of the appurte-
nances thereto, Including such heating,
cooking, launtlry and refrigeration
equipment as may be suitable to equip
a housing unit for residential use;

(c) The cost of remodeling a housing
unit;

(d) The cost of movable facllties -nd
special fixtures;

(e)' Reasonable architects' and attor-
neys' fees for services rendered to the
veteran which are necessary to and are
In connection with the transaction;

(f) Any charges for the customary
necessary connections to or extenslons
of public facilities and Improvements;

(g) Such other reasonable costs or ex-
penses incurred In closing a loan or
financing the acquisition of the housing
and land, including unpaid taxes; ground
rents, or assessments, which are nor-
mally required to be paid by a llenor or
a purchaser.

§ 36.4405 Submission of Proof to the
Administrator As a condition prece-
dent to the grant the Administrator may
require submission of such proof of costs
and other matters as he may deem nec-
essary.
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§ 36.4406 Disbursement of benefit
autwrzzed. After approval of an appli-
cation for a grant the Administrator
shall decide upon a method of disburse-
ment wich in his opinion is appropriate
and advisable in the interest of the vet-
eran and the Government and disburse
the benefit payable accordingly. Dis-
bursemefits may be made to the veteran
or to third parties who have contracted
with the veteran.

§ 36.4407 Supplementary admtnlstra-
tive action. Notwithstanding any re-
quirement, condition, or limitation stated
in or imposed by J§ 36.4401 through
36.4410 the Administrator, within the
limitations and conditions prescribed in
the act, may take such action as may be
necessary or appropriate to relieve undue
prejudice to a veteran or a third-party
contracting or dealing with such veteran
which might otherwise result.

§ 36.4408 Delegation of authority.
(a) Except as hereinafter provided, each
employee of the Veterans' Administra-
tion heretofore or hereafter appointed
to, or lawfully filling, any position desig-
nated in paragraph (b) of this section
is hereby delegated authority, within the
limitations and con'ditions prescribed by
law to exercise the powers and functions
of the Administrator with respect to as-
sisting eligible veterans to acquire spe-
cially adapted housing.

(b) Designated positions:
Assistant Administrator for Finance.
Director, Loan Guaranty Service.
Assistant Director, Loan Guaranty Service.
Division Chief, Loan Guaranty Service.
Loan Guaranty Officer.
Assistant Loan Guaranty Oficer.

(c) Nothing in this section shall be
construed 'to authorize any employee
designated in paragraph (b) of this sec-
tion to determine basic eligibility or
medical feasibility.

§ 36.4409 Guaranteed orznsured loans
under Sermcemen-'s Readjustment Act.
In any case where, in addition to the

.benefits of Public Law 702,80th Congress,

.the veteran will utilize his entitlement to
the loan guaranty or insurance benefits
of title three of the Servicemen's Read-
Justment Act of 1944, as amended, the
complete transaction must be in accord
with applicable regulations promulgated
thereunder excepting § 36.4306 thereof.

§ 36.4410 Allocation of the funds of
the grant. Any amount payable as a
grant under the act may be required by

'the Administrator to be utilized as he
deems -advisable for payment of any of
the following costs or debts which are
obligations of the veteran before any part
of grant may be paid to the veteran
directly,

(a) Cost of necessary land,
(b) Cost of constructing or remodel-

ing a housing unit,
(c) Delinquent taxes secured by a

lien on the housing unit,
(d) Reduction or retirement of any

ndebtedness incurred in connection with
the purchase, construction, or remodel-
ing of a housing unit on which the grant
is made.
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§ 36.501 readjustment allowances for
former members of armed forces-(a)
Definitions. (1) "Act' means the Serv-
Icemen's ReadJustment Act of 1944, Pub-
lic No. 346, 78th Congress.

(2) "Administrator" means the Ad-
ministrator of Veterans' Affairs.

(3) "Agency" means any agency ad-
ministering a State Unemployment Com-
pensation Law or the Railroad Unem-
ployment Insurance Act, which has en-
tered Into an agreement with the Ad-
ministrator to assist him in the payment
of allowances.

(4) "Allowance" means the readjust-
ment allowance payable under the act.

(5) Employment Office" means a
public employment office which Is utilized
by the agency in administering Its unem-
ployment compensation law, and also
means any facility designated as an em-
ployment office for the purposes of the
act by the Railroad Retirement Board.

(6) "Agent" means the readJustment
allowance agent appointed by the Ad-
ministrator under section 1100 (a) of the
act, as his representative nssigned to a
given agency.

(7) "Value of Remuneration other
than Cash," as used In this act, shall be
determined by the agency pursuant to
Its rules and regulations as to such valu-

.atlon under Its unemployment compen-
sation law.

(b) Starting date of readjustment al-
lowance payment. (1) With respect to
agencies paying benefits on a flexible
week basis, allowances for unemployment
are first payable for the week starting
Monday, September 4, 1944. With re-
spect to agencies then paying benefits on
a calendar week basis, (L e. the week be-
ginning Sunday) the first week for which
allowances may be paid starts September
10, 1944.

(2) Allowances for the self-employed
are first payable for the month of Octo-
ber, 1944.

(3) The allowances will be in the
amount authorized in chapter I= of the

* act.
(c) Applications for allowances. (1)

The veteran's Initial application shall
be made through local offices or facill-
.ties of an agency on a form supplied
-by the Administrator. Applications may
be made by mail pursuant to agency
regulations and procedures.

(2) The veteran, at the time he files
,his application, shall present sufficient
evidence of the nature of his discharge
or separation from military or naval
service and the date and length of his
active service. Original or properly
authenticated copies of discharge or
separation papers, or certificates In lieu
of lost or destroyed discharges, shall be
deemed sufficient evidence upon which
to base a determination of entitlement
and the number of weeks of allowances
to which the veteran Is entitled. A copy
of a discharge or separation paper may
be considered properly authenticated if
such copy is certified by a notary public
or other officer authorized by law to ad-
minister oaths or take acknowledgments.
Photostats of original documents or of
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certified copies of records may be ac-
cepted if the original would be acceptable.

(3) The agency may require any vet-
eran who flies an application and has
no social security account number to
secure such a number.
(d) Deftemination of entitlement.

(1) (1) Any person who served In the
active military or naval service of the
United States at any time after Septem-
ber 16, 1940, and prior to the termina-
tion of the present war and who is dis-
charged or released from active service
under conditions other than dishonor-
able, after active service of 90 days or
more or by reason of an injury or dis-
ability incurred in service in line of duty,
has potential entitlement to allowances
under Title V. In the computation of
service under any law, there should be
excluded periods of agricultural, indus-
trial or Indefinite furlough; time under
arrest, in the absence of acquittal; time
for which the soldier or sailor was de-
termined to have forfeited pay by reason
of absence without leave, and time spent
In desertion or while undergoing sen-
tence of court martial. Time lost through
intemperate use of drugs or alcoholic
liquor or through disease or Injury the
result of his own misconduct, should not
be excluded !n such computation. Serv-
ice with the Women's Army Auxiliary
Corps Is not considered active service.
(11) An application for allowances

under Title V of the act made by a person
who served in the active military or naval
service of the United States after Sep-
tember 16, 1940, and prior to the termi-
nation of the present war, and who
asserts that- he was discharged after
active service of less than 90 days by
reason of injury or disabilty, shall be
cleared with the Veterans Administa-
tion through the agent unless the state-
ment is made on the discharge or separa-
tion papers that he was discharged for
disability incurred in service In line of
duty.
(ill) An application for allowances un-

der Title V of the act will be denied if
the applicant (a) was dishonorably dis-
charged; (b) was discharged on the
ground that he was a conscientious ob-
Jector who refused to perform military
duty or refused to wear the uniform or
otherwise to comply with lawful orders
of compatent military authority- (c) was
discharged as a deserter; (d) In the case
of an ofilcer If his resignation was ac-
cepted for the good of the service; or (e)
was discharged or separated from the
military or naval service to escape trial
by general court martial.

(v) 'Where the applicant was dis-
charged or separated under other than
honorable conditions for an offense other
than one of those specified in paragraph
(c) of this section the application shall
be cleared with the Veterans' Adminis-
tration through the agent.

(2) In determining the maximum
number of weekly allowances potentially
payable to the veteran under section 909
(b) the agency shall count "each calen-
dar month or major fraction thereof of
active service" For the purpose of such
determination the term "calendar
month" means the month starting with
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the date of the veteran's entry upon ac-
tive service, and each such correspond-
ing month ensuing consecutively there-
after (I. e., the first "calendar month'
starts on the beginning date. of active
service and ends on the day preceding
the same date in the succeeding month:
Provided however, That if the succeeding
month does not include enough days to
have a corresponding date, his first
"calendar month" will end at the close
of such succeeding month. The second
"calendar month" starts immediately
after the end of the first "calendar
month" and its termination is likewise
determined, and so on with the begin-
ning and ending dates similarly deter-
mined.) When a fraction of such a
month had elapsed on the veteran's dis-
charge date, any balance of days remain-
ing after the determination of calendar
months as herein above described shall
be treated as a "major fraction" if it in-
cludes 16 days or more.

(3) All the period between the veter-
an's entry upon active service and his
discharge or separation is considered ac-
tive service, except those periods enu-
merated in subparagraph (1) (1) of this
paragraph. When the discharge, In-
cluding remarks on the reverse of the
certificate, does not show the date of en-
try upon active service but does show the
date of induction (or date of enlistment),
the latter shall be accepted as date of en-
try Into active service except where active
service of ninety days or more Is in doubt.
In those cases where such doubt exists,
the application shall be cleared with the
Veterans' Administration. through the
readjustment allowance agent.

(4) The agency shall make determi-
nations of entitlement following the cri-
teria stated herein, if sufficient evidence
to support determinations is presented.
If the veteran Is unable to present suf-
ficient evidence upon which to base such
determination, Including a determina-
tion as to the period of active service, the
application involved will be cleared with
the Veterans' Administration through the
readjustment allowance agent. The
agency will make determinations of en-
titlement based upon the information re-
ceived as a result of the clearance
through the readjustment allowance
agent and enter that determination on
the application forms.

(e) Registration for worke and report-
ing unemployment. (1) Unemployed
veterans shall be registered for work in
accordance with the employment office
regulations, policies and procedures ap-
plicable to claimants under the Unem-
ployment Compensation Law of the
agency.

(2) Unemployed veterans shall report
their unemployment at such times and in
such manner as is required by the agency
for claimants under its Unemployment
Compensation Law.

(3) No unemployed veteran shall be
eligible to receive an allowance for any
week in which he was not so registered
or with respect to which he did not so
report: Provided, That such -failure to
be registered or to report may be waived
by the agency on the same basis as would
justify such a waiver as to its unemploy-
ment compensation claimants. Regis-
tration may be waived in case of illness

as provided In paragraph (m) of this
section.

(f)'Use of agency's type of week.
Claims for allowances filed by uinem-
ployed veterans with a given agency shall
b based on the weekly time imit which
cfilrrently applies to claimants under the
agency's 'Unemployment Compensation
Law' Provided, That any agency which
applies other than a weekly time unit
to unemployment compensation claim-
ants shall adopt suitable procedures to
provide for a weekly basis for allowances
to unemlployed veterans.

(g) Time "and frequency of allowance
payments. Allowances for unemploy-
ment shall be paid at the Intervals pre-
scribed for unemployment compensation
payments by the law or regulations of
the agency. Allowances for self-employ-
ment shall be paid following the receipt
of valid claims.

(h) Required content of agency rec-
ords. (1) Each agency shall maintain
files containing all correspondence and
other papers relating to individual vet-
eran's claims, and such files shall be
readily accessible to the agent, or other
authorized representative of the Admin-
istrator.

(2) Each agency shall maintain a
separate record for each veteran whose
application is allowed. This record shall
be maintained in such manner as will
facilitate a prompt compilation of re-
quired statistical data and shall contain
at least the following information:
(1) The veteran's name.
(ii) His last service serial number, and

branch of service.
(ill) The date and place of the vet-

eran's birth.
(iv) The maximum number of weekly

allowances to which the veteran was
originally entitled.

(v) Number of weekly allowances paid,
and total amount of weekly allowances
paid during edch consecutive period of
unemployment.

(vi) Number of monthly payments
made to the self-employed and allowance
weeks charged.

(vii) Disqualifications imposed (cur-
rent or past) and weeks involved.

(viii) Record of transfer to or from
-another agency.

(I) Requzred content of claims for to-
tal unemployment. (1) The initial, or
additional first claim (I. e. the first claim
taken after an intervening period of em-
ployment) filed by a veteran during any
period of total unemployment shall con-
tain a signed statement covering at least
the following Information:
(1) Residence.
(ii) Ability and availability for work.
(1ll) Registration for Work.
(iv) Name of last employer.
(v) Reason for separation from last

employer.
(vi) Recent refusal of Job offer or Job

referral.
(vii) Recent failure to attend a free

training course.
(2) Continued claims shall contain a

signed statement covering at least the
following information with respect to the
week for which allowance is claimed:

(i) Ability and availability for work.
(ii) Registration for work.
(iii) Refusal of job offer or referral.

(iv) Failure to attend free training
courses.

(v) Wages earned.
(vi) Benefits, received or accrued un-

der other programs, which are deductible
from allowances.

(j) Allowance checl:s; repayments,
etc. (1) Each agency shall isupply Its
checks or other forms for payment of al-
lowances in such form as is best suited
to its own procedures and equipment,
provided that the face of each such check
(or order for payment) shall bear the
following statement: "In payment for re-
adjustment allowances under the Serv-
icemen's Reidjustment Act of 1044."

(2) Repayment to the agency of the
amount of readjustment allowances paid
veterans will be made promptly following
receipt of certified vouchers (Standard
Form 1034) by the agent. Form 1034
will show the designation of the fund to
be credited, the total amount to be re-
paid, the period covered, etc., and will be
supported by a schedule or list of the
Individual items totaling the amount of
the repayment claimed.

(3) The amount of canceled checks
and collections on account of items for
which repayment had been made to the
agency will be shown as a deduction from
the amount stated on a subsequent Form
1034 and there will be attached a list
of the checks canceled and the collec-
tions made.

(4) The agency will establish and
maintain a separate depositary (bank-
ing) account for benefit payments under
Title. V of the act and following each
reconciliation of the account will fur-
nish the agent a summary statement
showing the balance at the beginning
and end of the period, the total charges
and total credits during the period, and
the total of the checks outstanding at
the end of the period.

(k) Partial unemplovment claims.
(1) Each agency whose law provides for
partial unemployment benefits shall talfe
and pay veteran's claims for weeks of
partial unemployment in a manner con-
sistent with its method& under its unem-
ployment compensation law.

(2) Any agency whose unemployment
compensation law does not provide for
the payment of partial unemployment
benefits, shall provide for payment of
veteran's partial unemployment benefits
by adopting and putting Into effect pro-
cedures which are Insofar as practicable
consistent with those of other agencies.

(3) Each agency's claim-form for vet-
erans' claims for weeks of partial un-
employment shall contain a signed state-
ment by the veteran covering the follow-
ing information with respect to the week
covered by the claim:

(t) Items (1), (11), (fit), Qiv), (Al),
and (vii) listed in subparagraph (1) of
-paragraph (i) of this section.

(11) Wages payable (1. e. earned)
(ill) That work was for less than a

full work week.
(iv) Reason for less than a full work

week.
() Transfer of claims between agen-

cies. (1) When a veteran, who has been
receiVing allowances through a given
agency, transfers to the jurisdiction of
another agency, he may continue his
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claims against the original agency under
the interstate benefit payment plan (or,
by direct mail with the consent of the
original agency) or, at his option, he
may request the new agency to have his
allowance record transferred so that the
new agency may pay his allowances.

(2) The form used by each agency for
transferring a veteran's allowance record
under subparagraph (1) of this para-
graph 5 shall contain the same mimmum
information specified under paragraph
(h) (2) of this section.

(m) Allowances durzng perzods of ill-
ness or of disability. (1) Under the pro-
visions of section 700 (b) (4) of the act,
a period of continuous unemployment
will be deemed to start on the effective
date of the veteran's first claim for al-
lowances during the period of continuous
unemployment.

(2) Each agency shall initially, if
practicable, secure evidence of the vet-
eran's illness or disability through a cer-
tificate of his attending physician. The
veteran's signed statement or other
suitable evidence shall be obtained.

(3) So far as practicable, the agency
shall assist the veteran in reporting
weekly.his continued unemployment, due
to his illness or disability, by mail or
through his designated representative.

(4) The first claim for allowance filed
by a veteran for a period of illness or
disability shall bear a signed statement
by the veteran that he is unable to work
and shall specify the nature of his illness
or disability. Such claims shall also pro-
vide space for a physician's certification
to the same effect, or for an explanation
as to why such a certification could not
practicably be secured.

(5) Continued claims for allowances
filed by a veteran for a period of illness
or disability under this regulation shall
bear a signed statement by the veteran
that he was unable to work throughout
the week or weeks in question.

(n) Allowances to the self-employed.
(1) Each agency shall determine
whether a veteran is engaged In self-
employment, consistently with the defi-
nition of the employment relationship
provided in its unemployment compensa-
tion law.

(2) A veteran shall be treated as
having been fully engaged in self-em-
ployment during a given calendar month
only if, throughout that month, he was
engaged in his self-employment to the
exclusion of any services in an employ-
ment relationship. For the purposes of
this paragraph calendar month means
one of the given twelve months of the
calendar year.

(3) A veteran's net earnings from his
self-employment include total income
from self-employment less expenses In-
curred in securing such income. Per-
sonal or family expenditures shall not be
deductible as expenses.

(4) Each self-employed individual
shall maintain such records as are neces-
sary for a determination of his net earn-
ings. Such records shall reflect income
received and expenses paid, and shall be
open to inspection or audit by an au-
thorized agency representative, or of the
Veterans' Administration.

(5) Veterans' claims for allowances
for months of self-employment shall be
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filed at a local office of the agency, or by
mail on forms prescribed by the Admin-
istrator.

(6) Such claim shall be examined and
a determination made In respect thereto
by the State agency. This determination
will Include the eligibility of the claim-
ant and the amount of the allowance.
If the claim Is allowed, the number of
weeks of entitlement of the claimant will
be decreased by five (5)

(7) Each such claim that Is allowed
shall be processed for payment by the
State agency in accordance with proce-
dures established similar to those under
which payments of readjustment allow-
ances are made to unemployed veterans
and In accordance with paragraph (j)
of this section.

(8) *The determination of the State
agency in respect to a self-employed
claim shall be subject to the same pro-
cedures relating to appeals that now
govern, or that shall be made to govern.
appeals from a determination In respect
to an unemployed claim.

(o) Payment of claim after dcath.
(1) In case a veteran dies, and at the
time of his death there is due and pay-
able to him readjustment allowances,
the amount thereof shall, upon claim
therefor, be certified to the agent. The
agent shall forward such certification to
the Dependents Claims Service, Vet-
erans' Administration, Washington, D. C.,
for adjudication. The amount of such
allowances shall be awarded under the
provisions of § 4.160 (a) and (b) of this
chapter to the surviving spouse, or if
there be no surviving spouse, to the child,
or children, dependent mother or father,
in the order named. In all other cares
only so much of the unpaid allowances
may be paid as may be necessary to
reimburse a person who bore the expense
of last illness and burial: Prorided, That
no part of the allowances due the de-
ceased veteran shall be used to reimburse
any political subdivision of the United
States, or of any State. for expenses In-
curred in the veteran's last sickness or
burial.

(p) Agency application of disquallfl-
cations. Each agency shall take appro-
priate steps consistent with Its estab-
lished administrative policies, procedurcs,
and precedent (disregarding the provi-
sion "attributable to the employer") to
enforce and apply the disquallfications
provided in the act. Each agency shall
interpret and apply such disqualifica-
tions so far as practicable consistently
with decisions of the agent on second
appeal, and with decisions of the Ad-
ministrator on final review.

(q) Additional dsqualilcations. Pur-
suant to section 800 (c) (2) of the act,
the Administrator hereby prescribes that
each agency may apply the following
additional disqualifications. In the case
of successive (consecutive) disqualifica-
tions and the assessing of additional
disqualifications (except as determined
by the Administrator upon referral by
the agency) the aggregate number of
weeks to be assessed by the agency shall
not exceed thirteen (13).

(r) Determinations and appeals with
respect to unemployment. (1) Each de-
termination of the agency with rezpect
to a veteran's application or claim shall
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be In writing and shall bear a clear state-
ment o£ his right to appeal.

(2) Such determination shall be final
unless within the time limit set by the
agency's law and regulations for the fil-
Ing of appeals from initial detenn -
tions an appeal Is taken therefrom. Ex-
cept as provided In this section, or where
another feferee or tribunal is designated
by the Administrator, such appeal shal
be heard and decided by the same referee
or tribunal which would hear and decide
the appoal if It had arisen under the law
of the agency. The hearing shall be con-
ducted In accordance with the agency's
law and regulatons., in the same manner
as are appeals from the agency's unem-
ployment compensation benefit deter-
minaUons, except as otherwis.rescribed
by the Administrator.

(3) Each decision of such referee or
tribunal shall contain: The name of the
agency whorse determination is appealed;
the name. most recent serial number, and
last known address of the claimant; a
complete statement of the case; findings
of fact; conclusions of law, and the de-
cision. Such decision shall be signed
and dated.

(4) Unless an appeal is heard and d2-
cided by the referee or tribunal withn
thirty days after the date upon which the
appeal was filed with the agency the
claimant may make written application
to the agent to have such appeal trans-
ferred to, and heard and decided by the
agent. Upon recelving such application
the agent may, if after consultation with
the agency, he finds that such delay was
unreasonable, order the appeal trans-
ferred to him for hearing and decision.

(5) The claimant shall be promptly
notified of the referee's or tribunal's de-
cision and such decision shall be final
unless within thirty days after the date
of mailing of notice to the claimants last
known address or in the absence of such
mailing within thirty days after the de-
livery of such notice a raitten appeal
pursuant to section 1102 of the act is
filed with the agency, the referee or
tribunal, or the agent.

(6) When such appeal is filed the rec-
ord shall be transmitted to the agent.
Upon such agent's request he shall be
furnished with a transcript of the hear-
Ing on appeal.

(7) Interstate appeal proceedings
shall be conductedin accordance with
the law and regulations of the agency
conducting the hearing and appeal. 0,

(8) The phrase In section 1103 of the
act, "the appellate procedures being sub-
ject to final appeal to the Administrator"
Is hereby construed to mean "the appel-
late proceeding and the decision being
subject to final appeal to the Adminis-
trator"
(9) For the purpose of this section

the veteran shall be deemed to b the
only interested party, other than the
United States, except that in cases in-
volving a strike, lock-out or other labor
dispute the employer shall be deemed to
be an Interested party.

(10) Any appeal to the Administrator
from the decision of the agent must be
made In writing within sixty (60) days
from the date of mailing of notice of
decision to last known address of the
veteran.
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(s) Prosecutions and penalties. In
case an agency discovers an apparent
violation of the act, subject to penalty
under section 1300 or 1301, the agency
shall report the relevant facts to the
agent, who will be responsible for further
proceedings.

(t) Force of instructions on forms.
The Administrator's instructions appear-
ing on forms supplied by him under this
instruction shall have the same force
and effect as if they were set out in full
In this instruction.

(u) Statistical reports. Each agency
shall report to the agent promlptly after
the close of each calendar week the num-
ber of veterans who, during that -week,
were paid allowances by the agency on
account of unemployment, the total
amount so paid, and the number of vet-
erans whose entitlement expired during
the week. The agency shall furnish such
other reports or information which the
Administrator finds necessary. It will
be the policy of the Administrator, where
feasible, to consult with the agencies be-
fore requiring additional statistical
reports.

(v) Individual reports. Each agency
shall, with respect to each veteran whose
right to benefits has been exhausted or
has expired, or whose record has been
transferred to another agency, or at
intervals as prescribed by the Admin-
istrator, report the following information
on forms supplied by the Administrator.

(1) The name of the veteran.
(2) His serial number and branch- of

service.
(3) 'Total number of weekly allow-

ances and amount paid during each con-
secutive period of unemployment and the
beginning and ending dates thereof.
(Veterans' Administration Insts. 1, 1-B,
1-C, l-D, l-E, 1-F) (Title V 58 .Stat.
295; 38 U. S. C., 696)

§ 36.502 Determination of entitlement
to readjustment allowances. (a) For
the purpose of determining entitlement
to readjustment allowances under sec-
tion 700, Public No. 346, 78th Congress, a
veteran must have been discharged or re-
leased from active service under condi-
tions other than dishonorable after
ninety days or more of active service, or
by reason of an injury or disability in-
curred in line of duty, and. must have
served after September 16, 1940, and
prior to the termination of the war. Tis
means that in determining eligibility un-
der section 700, the fact that the major
portion of the active service covered a
period prior to September 16, 1940, or
sfibsequent to the termination of the
war, Is not material.

(b) Computation of number of weeks
of readjustment allowances. For the
purpose of computing the number of
weeks of readjustment allowances un-
der section 900 (b) of the act, only pe-
riods of active service after September
16, 1940, and prior to the termination
of the war will be taken Into account;
thus, a veteran whose active service cov-
ered the period March 14, 1940, to Octo-
ber 15, 1940, would be entitled to eight
weeks of readjustment allowances; but a
veteran who served for a period of ninety
days or more ending September 28, 1940,
would have eligibility for benefits under
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Title V but have no entitlement to read-
justment allowance since his active serv-
ice after September 16, 1940, was less
than the major portion of a month.
(Veterans' Administration Inst. 2) (Title
V, 58 Stat. 295; 38 U. S. C. 696)

§ 36.503 Procedure for determinations
of net earnings under section 902 (b) of
the Servicemen's Readjustment Act of
1944 - (a) Claims by self-employed.
Claims for readjustment allowance by
the self-employed, under section 902 (b)
of the act cited above, will be prepared
on -a form prescribed by the Adminis-
trator.

(b) Definition of "net earnings" The
term "net earnings" as used herein
means the net amount realized In earn-
ings by the veteran in any given month
which may serve the.purpose of his im-
mediate livelihood. It covers earnings
received by him in connection with his
self-employment, reduced by the amount
of expenses incurred during such month
which are directly related to his self-
employment. Personal or family ex-
penditures shall not be deductible as ex-
penses.

(c) Valuation of products in determin-
ing "net earnngs" The value of any
product produced as a result of his self-
employment enterprise used by the vet-
eran for the livelihood, maintenance or
sustenance of himself or his family, will
be taken Into account in determining
"net earnings" This value will be esti-
mated on the basis of prevailing market
prices; that is, the estimated amount that
the veteran would have received had he
sold the product at the nearest market.

(d) Keeping of "net earnings" records.
A veteran's "net earnings" shall be shown
In keeping with sound accounting prac-
tices. The records which each self-em-
ployed individual is required to main-
tain (§ 36.501 (n) (4)) may be kept on
either a cash or an accrual basis. The
method used should be that best calcu-
lated to reflect the true "net earnings"
of the veteran's enterprise considering
the customs, Incidents and advantages
of the business itself and should be used
consistently throughout the duration of
the veteran's claiming.

(e) Two or more types of self-employ-
ment. When-a self-employed veteran Is
engaged in two or more types of self-
employment, such Information shall be
incorporated on the claim form and total
Income and expenses with respect thereto
shall be appropriately reported.

(f) Net earnings when enterprise is
partly owned or is a partnership. When
a self-employed veteran shows that his
business venture is partly owned or the
business is a partnership, the entire
income and expenses of the business shall
be reported in the space provided there-
for on the claim form. The names of
all owners or partners, together with the
percentage of division of profits appli-
cable to each shall be entered on the
claim form. In arriving at the net earn-
ings of the veteran filing the claim the
rate applicable to the veteran shall be
used.

(g) Labor performed during month of
filing claim, Labor performed by a self-
employed veteran during a month for
which he fies a claim for allowances will

not, in itself, preclude him from receiv-
ing an allowance for that month, pro-
vided such labor was casual or Incidental
to his business and did not conflict with,
interrupt, or cause the abandonment.,
either completely or In part, of his ac-
tivities in the pursuit of his business.
Earnings from such labor shall be treated
as income for the month during which
the labor was performed.

(h) Period during which claim may be
filed. The veteran's claim for readjust-
ment allowance and statement of net
earnings from self-employment shall be
filed not later than the last day of the
month following that for which the claim
Is filed; provided that if the claimant
shows extenuating circumstances, the
period during which the claim may be
filed may be extended not later than the
10th day of the second month followling
that for which the claim is filed. (Vet-
erans' Administration Insts. 3, 3-A, 3-B)
(Title V, 58 Stat. 295; 38 U. S. C. 606)

§ 36.504 Operations of the Readjust-
ment Allowance Office, San Juan, Puerto
Rico-(a) Applicability. The provisions
of § 36.501, as modified by this section
shall govern operations of the Readjust-
ment Allowance Office, Puerto Rico, es-
tablished by Administration Order No.
42 of September 6, 1944.

(b) Definiti6ns. (1) "Agency", as used
in § 36.501, includes the Readjustment
Allowance Office, Puerto Rico.

"Manager" means the Individual ad-
ministratively responsible for the opera-
tion of the Readjustment Allowance Of-
fice, Veterans' Administration, Puerto
Rico.

(3) "Main office" means the principal
office of the agency at San Juan, Puerto
Rico.

(4) "Local office" means an office,
either stationary or Itinerant, established
for the purpose of carrying out the pro-
visions of Title V of the act, and the
regulations issued pursuant thereto.

(5) "Employment office" means a free
public employment office operated by the
United States Employment Service.

(6) "Itinerant service" meahs a serv-
ice with respect to the payment of allow-
ances maintained by either the Read-
justment Allowance Office, Puerto Rico,
or the United States Employment
Service.

(7) "Week of unemployment" means a
week during which a person performed
no service and received no wages, or one
during which he worked less than a full
work week due to lack of work and
earned less than $23.

(8) "Week" and "workweek" means a
period of seven consecutive days com-
mencing Sunday and ending at mid-
night, Saturday.

(c) Filing of claims for allowances.
(1) A person in the vicinity of an em-
ployment office shall present himself at
such office and register for work and file
his claim for allowances. The effective
date of such registration and claim for
allowances shall be the first day of the
week in which he files his claim, except
that registration at such employment of-
fice within a period of seven days follow-
Ing an Individual's first day of unem-
ployment shall be deemed effective as of
the first day of the week In which the
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individual's termination of employment
occurred if good cause to justify or ex-
cuse the delay Is shown. When a claim-
ant's allowances cannot be determined
due to absence or Incompleteness of the
discharge or separation paper, or in the
presence of a claim or indication of in-
sanity as provided in the first proviso,
section 300, Public No. 346, 78th Congress,
the claimant's application (Form 1382)
together with a statement of the facts
shall be forwarded to the Veterans'
Claims Service, Veterans' Administra-
tion, Washington 25, D. C., for appro-
priate action. The section of the act
just cited relates to a discharge or dis-
missal which bars benefits and provides:
"That in the case of any such person, if
it be established to the satisfaction of the
Administrator that at the time of the
commnision of offense such person was
insane, he shall not be precluded from
benefits to which he is otherwise entitled
under-the laws administered by the Vet-
erans' Administration."

(2) -Aperson in a locality wherein itin-
erant service is provided may register for
work and file a claim for allowances with
such itinerant service. His registration
shall be effective as of. the first day of
the week of unemployment in-which his
registration occurs, except that the effec-
tive date of his claim shall be the first
day of the week in which his termination
of-employment occurred if he registers
for work with such itinerant service at its
first regular visit following his termina-
tion of employment, or at its second reg-
ular visit, provided good cause is shown
for his failure to register at the first regu-
lar visit.

(3) A person in a locality designated
as one wherein registration for.employ-
ment and filing of claims may be made
by mail, may register and file his claim by
forwarding his discharge or separation
paper to and requesting the required reg-
istration and allowance claim forms from
the main office. If such person com-
pletes and remais such forms not later
than seven days following the date upon
which they were mailed to him by the
agency, his claim shall be effective as of
the first day of the week in which he
mailed his written request. If he fails
to complete and mail his registration
within the period above prescribed, his
registration shall be effective as of the
first day of the week in which such com-
pleted forms were mailed: Provided, how-
ever That for good cause shown, the
agency may permit such registration to
be effective as first provided above.

(4) To maintain continuing eligibility
for allowances with respect to any week
of unemployment during any continuous
period of unemployment, an individual
shall continue to register and report as
provided in subparagraphs (1) (2) and
(3) of this paragraph, once each week at
a time designated by the agency, or at
intervals of more or less than one week
when so directed by the agency. No
continued claim for allowances shall be
allowed until the claimant shall furnish
to the agency a signed continued claim
for allowances on the form prescribed.

(d) Extended period for registration
and filing claims for good cause. (1) If
the failure of any person to register and
file a claim for allowances within the
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time set forth in these regulations was
due to failure of the agency to discharge
its responsibilities promptly in connec-
tion with such claim, the period during
which such claim may be filed shall be
extended to a date which shall be not
less than one week after the person has
received appropriate notice from the
agency of his potential rights to
allowances.

(2) The agency may for good cause
shown to Its satisfaction waive the reg-
istration requirements herein provided
and further extend the time during
which registration for allowance may be
made: Provided, however, That no ex-
tension may be granted beyond the
period of limitation for, payment df al-
lowance provided In section 700 (a) of
the act. o

(e) Determination of suitability of
employment offered. In determining
whether or not any work is suitable for
any person claiming allowances, con-
sideration shall be given, but not limited,
to the following factors:

(1) The degree of risk involved to his
health, safety and morals.

(2) His physical fitness.
(3) His prior training, earnings and

experience.
(4) His prospects of securing work In

keeping with his prior training, experi-
ence and earnings.

(5) The distance of the available
proffered work from his residence.

(6) The length of his unemployment.
Under n-o condition will work be de-

termined suitable If, as a condition of
being employed, the claimant would be
required by a prospective employer to
join a company union or to resign from
or to refrain from Joining a bona fide
labor organization.

(f) Determination of good cause for
quitting, refusing to apply for, or accept
suitable work. In determining whether
-any person claiming allowances has good
cause for quitting suitable work, failing
to apply for or accept suitable work. con-
sideration shall be given, but not limited,
to the following factor: Did the claimant
act as a reasonable, prudent and careful
person would have acted under the same
or similar conditions? Under no con-
dition shall the question of good cause
for quitting, for refusing to apply for
or accept work, be confined to the
employment itself, but may rest upon
reasons entirely personal to the claim-
ant. The persohal reasons must be sub-
stantial, such as the preservation of
home, family and Its education; claim-
ant's health, age and percentage of dis-
ability* health of the dependents of the
claimant; the preservation of useful
skills, etc.

(g) Determination and review of
claims. (1) Claims for allowances shall
be promptly determined on the basis of
the facts presented. Notice of such de-
termination shall be promptly given to
each claimant. Such notice to the claim-
ant shall advise him of the number of
weeks of potential allowances and other
data pertinent to his allowances, and If
disqualified, the time and reason for such
disqualification. If a claimant Is ineligi-
ble, he shall be advised of such Ineligi-
bility and the reason therefor. Unlezs
the claimant, within seven days after the

delivery of such notification, or within
ten days after such notification was
mailed to his last kmown address, fies
with the agency a written request for re-
view of or an appeal from such deter-
ruination, It shall be final: Provided,
That if the claimant subsequently, within
the time limits provided in section '00 of
the act, presents additional facts reveal-
ing his eligibility to allowances, a rede-
termination of the claim shall be made.

(2) Upon receiving a written request
for review, the agency ay, on the basis
of such facts as It may have In its pos-
session or may acquire, affirm, modify,
or reverse the prior decision, or refer the
claim to the chief of allowances. The
claimant shall be promptly notified of
such decision or referral. Unless the
claimant files an appeal within seven
days after the date of mailing or within
five days after delivery of such notifica-
tion, such latter decision shall be final
and allowances shall be paid or denied
In accordance therewith.

(h) Time and Irequency of allowance
payments. Allowances shall be paid at
intervals of one wee:.

(1) Allowance checTls. Vouchers cov-
ering allowances certified by the agency
will be forwarded for payment to the
designated office of the Division of Dis-
bursement, Treasury Dapartment, San
Juan, Puerto Rico.

(J) Allowances to the self-employed.
The duties Imposed upon the readjust-
ment allowance agent under paragraph
(n) of § 36.501, will be discharged for
the agency by the chief of allowances or
the senior claims examiner.

(k) Appeal from the initial readjust-
ment allowance determination. (1) Ap-
peals from Initial readjustment allow-
ance determinations shall be heard and
decided by the chief of allowances. The
person oppeaing shall file a written no-
tice of appeal with the main office of the
agency, or at the nearest employment
office, which may be:

(I) Upon an appeal form provided by
the agency, or

( W) A writing setting forth: The name
of the appellant; the name and serial
number of claimant; and the grounds
upon which the appeal is made: Provided,.
That nothing herein contained shall limit
the issues presented at the hearing to
the grounds for appeal submitted by the
appellant.

(2) All hearings shall be conducted in-
formally and In such manner as to as-
certain the substantial rights of the par-
ties. All issues relevant to the appeal
shall be considered and passed upon.
Any other party to an appeal before the
chief of allowance. may present such
evidence as may be pertinent. The chief
of allowances may take such additional
evidence as he deems necessary. The
testimony of all parties and witnesses
shall be given under oath.

(3) The parties to an appeal, with the
consent of the chief of allowances, may
stipulate as to the facts involved. He
may decide the appeal on the basis of
such stipulation, or, In his discretion, may
set the appeal for hearing and take such
further evidence as he deems necessary
to enable him tarender his decision.

(4) The chief of allowances may indi-
cate to the reporter portions of the evi-

72,37
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dence which he wishes transcribed to
aid him in preparing his findings of fact
and decision.

(5) The chief of allowances is author-
Ized to grant or deny requests for ad-
journment or continuance of a hearing.
If any party to a hearing fails to appear
at the appointed time and place of hear-
ing and has not requested a continuance
or postponement showing good cause,
prior to the time of the hearing, the chief
of allowances In his discretion may con-
tinue the hearing to a later date or write
his decision on the facts of record.

(6) The claimant and any other in-
terested parties shall be notified promptly
in writing of the decision and such deci-
sion shall be final unless within thirty
days after the date of the mailing of the
notice to the last known address, or in
the absence of such mailing, within thirty
days after the delivery of such notice, a
written appeal by the claimant is filed
with the agency.

(1) Appeal from decision of the chief
of allowances. (1) Appeals from the de-
cision of the chief of allowances will be
heard and decided by the manager. The
claimant's appeal shall be filed with the
main office of the agency or at the near-
est emnployment office and may be pre-
sented upon an appeal form provided by
the agency or may be in any written
form that sets forth:

(i) The name and serial number of
the claimant.

(ti) The grounds upon which the ap-
peal Is made: Provided, however That
nothing herein contained shall limit the
issues presented at the hearing to the
grounds for appeal submitted by the ap-
pellant. The claim may contain refer-
ences to or excerpts from the original
minutes on the appeal before the chief of
allowances.

(2) The acceptance of an appeal from
a party other than the claimant will be
conditioned upon such party obtaining
prior authorization from the manager.
This may be obtained by filing a notice
of application for leave to appeal. Un-
less the notice of application discloses d
direct relation to the case and sets forth
the specific grounds for the application,
the manager will deny the request.

(3) The manager in his discretion may
decide the appeal upon the record, may
take additional evidence or remand the
issue or issues to the chief of allowances
for the purpose of taking additional evi-
dence.

(4) In the hearing of an appeal the
manager may limit the parties to oral
argument, or the filing of written argu-
ment, or both. If, in the discretion of
the manager, additional evidence is nec-
essary, the parties shall be notified by
the manager, in writing, of the time and
place such evidence will be taken. Any
party to any proceeding In which testi-
mony Is taken may present such evi-
dence as may be pertinent to the issue
on which the manager directed the tak-
ing of evidence.

(5) If the manager should remand
any issue or issues to the chief of allow-
ances, additional evidence shall be taken
by him in the manner prescribed for the
conduct of hearings on appeals.
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(6) The decision of the manager shall
be In writing and shall set forth his find-
ing of fact, the reason for his decision,
and his decision. Each interested party
shall be promptly notified of the decision
by mailing a -copy of such decision to
such party's last known address.

-m) Notice of hearings and trans-
mittal of decisions. (1) Notices of hear-
ings, specifying the time and place, shall,
be mailed by either the chief of allow-
ances or the manager, as appropriate,
to all Interested parties at least seven
days before the date of the hearing.
Such notice shall set forth the reasons
for such appeal as submitted by the ap-
pellant, and shall be deemed good and
sufficient if mailed to the last known ad-
dress of each of the Interested parties.

(2) The decision or the letter trans-
mitting the decision to the interested
parties shall set forth the rights of such
parties to further appeal and the time
limits relative thereto.

(3) One copy of all appeals decisions
shall be forwarded to the chief readjust-
ment allowance division.

(n) Representation before the chief
of allowances or the manager. (1) The
veteran, or his authorized representative,
and any person having a direct relation
to the case may appear In any proceed-
ings before the chief of allowances or
the manager.

(2) The Administrator (by attorney
or other representative) shall be deemed
an Interested party to any hearing.

(3) Hearings before the chief of al-
lowances or the manager shall not be
open to the public.

(o) Nondisclosure of information. All
matters relative to an application for
allowances shall be treated as confiden-
tial and shall not be open to public in-
spection. Any interested party may have
access to as much of the record as is
necessary to prosecute a claim or appeal.

(p) Appeal to the Administrator Any
interested party may appeal to the Ad-
mimstrator from the decision of the
manager. Such appeal shall be In writ-
ng and be made within sixty (60) days
from the date of mailing of the decision
of the manager to the party's last known
address. (Veteran's Administration Inst.
4), (Title V, 58 Stat. 295; 38 U. S. C. 696)

§ 36.505 Determination as to applica-
bility of the provisions of section 1300
Title V of the Servicemen's Readjustment
Act of 1944-(a) Delegation of authority
to State unemployment compensation
agencies. The State unemployment
compensation agencies are hereby vested
with authority to hold hearings and to
make findings of fact as to whether or
not a claimant knowingly accepted an
allowance to which he was not entitled
under the provisions of Title V, Public
No. 346, 78th Congress.

(b) Requirement for hearing and de-
termination by agency and review by
readjustment allowance agent. In all
cases where it is indicated that a veteran
knowingly accepted the payment of an
allowance to which he was not entitled,
or knowingly accepted an allowance
where fraudulent representations were
made to secure or increase the allowance,
it is the responsibility of the State agency.
to hold a hearing and make a determma-

tion of the applicability of the provisions
of section 1300, Title V, Public No. 340,
78th Congress. The determination will
be reviewed by the readjustment allow-
ance agent and the provisions of section
1300 will not be applied until the read-
Justment allowance agent has approved
the determination of the State agency.

(c) Veterans right to request revicto
of decision. Where the readjustment al-
lowance agent concurs with the determi-
nation of the State agency holding the
claimant ineligible to receive any further
allowance under Title V the veteran will
be informed by the State agency of his
right to request the Administrator to
review the decision.

(d) Penalty imposed under scction
1300. The provisions of section 1300 may
be imposed Irrespective of the disposition
of cases submitted for action under the
provisions of section 1301 and the method
of handling thereunder, (Veterans' Ad.
ministration Inst. 6) (Title V, 58 Stat.
295; 38 U. S. C. 696)

§36.506 Waitng recovery of overpdy-
ments--(a) Delegation of authority to
State unemployment compensation&
agencies. The State unemployment
compensation agencies are hereby vested
with authority, In those cases where It
shall appear that an overpayment exists
in the accounts of any claimant for re-
adjustment allowances, to hold hearings,
to make findings of fact and to determine
whether or not recovery of such over-
payment shall be waived under the pro-
visions of section 28, World War Veter-
ans' Act, 1924, as amended (section 453,
U. S. C., Title 38), which is for applica-
tion under the terms of section 1500,
Servicemen's Readjustment Act of 1944.

(b) Determination by State agency
subiect to approva by readjustment al-
lowance agent. A determination by
the State agency that recovery of an
overpayment shall be waived will not be-
come effective until the facts of the case
shall have been briefed and submitted to,
and the determination therein reviewed
and approved by, the readjustment al-
lowance agent.

(c) Delegation of authority to read-
justment allowance agent to approve de-
termination of State agency. Each re-
adjustment allowance agent is hereby
Vested with authority to review and to
approve or disapprove a determination
of the State agency waiving recovery of
an overpayment. Upon his approval, the
agent Is hereby authorized to execute,
for the Administrator, an appropriate
Certificate of Waiver of Overpayment,

d) Right of veteran to appeal deci-
szon. In every case where recovery of
an overpayment is ordered, or waiver is
denied, the veteran will be informed by
the State agency of his right to appeal
the decision, or to request a review by
the Administrator, as the case may be,
In accordance with appeal procedure set
forth in § 36.501.

(e) Provisions governing the granting
of waiver of recovery of overpayment,
In their consideration and determination
of the propriety of granting a waiver of
recovery of an overpayment, both the
State agencies and the readjustment al-
lowance agents will be governed by the
provisions of applicable law and guided
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by the principles set forth in regulations
and decisions interpretive thereof. (Vet-
erans' Administration Inst. 7) (Title V
58 Stat. 295; 38 U. S. C. 696)

§ 36.507 Operation of State cooperat-
ing agencies and others-(a) Autlrity
of State agencies under section 800 (a)
(3) The State agencies are hereby
vested with authority to investigate and
determine cases arising under the above
section of the act. This determination
shall be subject to appeal in the same
manner as any other determination
made by the State agency.
(b) Courses included in "free train-

ing courses" The words "free train-
ing course" shall include training courses
provided under either a State or Fed-
eral or Federal-State traimng program.
Such a- training course must be one
which would appear to hold out a pros-
pect of reemployment within a reason-
able period not too far in the future.
(c) Courses under Part VII and Part

VIII, Veterans' Regulation No. 1 (a) as
amended (38 U. S. C., ch. 12) A train-
ing course under Part VII which looks
to rehabilitation of the applicant (in-
cluding vocational counseling or apti-
tude evaluations) within a reasonable
period of time into an employment ob-
jective in which there are employment
opportunities which can be foreseen, Is
within the meamng.of the phrase "free
training course." A retraining course
under Part VIII, Veterans' Regulation
No. 1 (a) as amended, s within the
meaning of the language, if the veteran
can be retrained in an employment ob-
jective as to which there is a favorable
opportunity of employment when and If
retraining is completed. As to either
Part VII or Part VMI, however, a failure
or refusal to apply for, or to accept, edu-
cation as distinguished from training, Is
not a failure to avail oneself of a free
training course.
(d) Determination of "goad cause" in

claimant's failure to attend. In deter-
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mining the question of good cause with
respect to a claimant's failure to attend
an available free training course, con-
sideration shall be given, but not lim-
ited, to the following factors:

(1) Personal or family considerations
affecting the claimant's decision.

(2) Prospects of employment in claim-
ant's primary occupations or related oc-
cupations for which he Is fitted by train-
ing, experience and skills.

(3) Comparison of claimant's pros-
pects for employment in his primary or
secondary occupations with that of other
persons seeking employment in those
occupations.

(4) Duration of claimant's unemploy-
ment.

(5) Suitability of occupation for which
claimant is to be trained w$th respect to:

(i) The existence of entry Jobs in the
community.

(ii) The opportunities for employment
in entry and non-entry jobs.

Cid The wages, hours and working
conditions in entry and non-entry Jobs.

(6) Suitability of training for claim-
ant with respect to:

(i) The duration of the course.
WII) The claimant's age, aptitudes, ex-

perience, skills and physical ability.
(ill) Increasing the claimant's em-

ployability.
Civ) Increasing the claimant's oppor-

tunities to secure suitable employment.
(Veterans' Administration Inst. 8) (Title
V 58 Stat. 295; 38 U. S. C. 696)

§ 36.508 Delegation of authority to
readlustment allowance agents and State
unemployment compensation agencez--
(a) Subpoena power The readjust-
ment allowance agent located In each of
the several States and the admInistra-
tive head of each participating State un-
employment compensation agency are
hereby vested with authority to Issue sub-
poenas for and compel the attendance
of witnesses within a radius of 100 miles
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from the place of the hearing, to require
the production of boolks, papers, docu-
ments and other evidence, to take af-
fidavits, to make Investigations, and to
conduct hearings and examine witnesses
upon any matter relating to Title V,
Public No. 346, 78th Congress.

(b) Delegation of authority to inroT:e
aid of courts in disobedience cases. In
case of disobedience to any such sub-
poena or contumacy by or on the part
of any parson so subpoenaed, the re-
adjustment allowance agents and the
State unemployment compensation
agencies are hereby vested with author-
Ity to invoke the aid of any District Court
or the District Court of the District of
Columbia in requiring the attendance
and testimony of witnesses and the pro-
duction of documentary evidence. (Vet-
erans' Administration Inst. 9) (Title V,
58 Stat. 284; 38 U. S. C. 693)

§ 36.503 Offset of subsistence allow-
ance orerpayments--(a) Statement of
Policy. The payment of readjustment
allowances to a veteran against whom
there Is outstanding an overpayment of
subsistence allowances as to which all
other means of collection have been ex-
hausted is not In accord with Federal
disbursement practice, and Is not a
proper expenditure of Government funds.

(b) Responsibility of State agencies.
Readjustment allowances are not pay-
able when the State Employment Secu-
rity Agency has been notified of an out-
standing uncollectible overpayment of
subsistence allowances, until the over-
payment has been offset against readjust-
ment allowances otherwise payable or
the agency has been notified by the Vet-
erans' Aministration regional office that
the outstanding overpayment has been
liquidated. (Veterans' Administration
Inst 10) (Title V, 58 Stat. 295;
38 U. S. C. 696)
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